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An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  a  complete  code  of  procedure  for  the  prosecution  of 
provincial  offences  in  place  of  the  provisions  of  the  Crtmmal  Code  (Canada) 
adopted  by  the  present  Summary  Convictions  Act. 

The  principal  changes  include, 

1.  provision  of  procedures  for  the  prosecution  of  provincial  offences 
in  a  provincial  code  of  procedure  without  reference  to  the  Criminal 
Code  (Canada) 

2.  provision  of  procedures  for  minor  offences  more  appropriate  to  their 
nature  and  more  expedient  for  the  defendant  than  those  for  more 
serious  criminal  offences 

3.  provision  for  more  alternatives  in  the  payment  and  collection  of 
fines 

4.  restriction  on  resorting  to  imprisonment  both  in  sentencing  and 
for  default  in  payment  of  fines. 


I 


BILL  74  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 

HIiR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.— (1)  In  this  Act,  ISuT*" 

(a)  "certificate"  means  a  certificate  of  offence  issued 
under  Part  I  or  a  certificate  of  parking  infraction 
issued  under  Part  II; 

(6)  "court"  means  a  provincial  offences  court; 

(c)  "judge"  means  a  provincial  judge; 

(d)  "justice"  means  a  provincial  judge  or  a  justice  of 
the  peace; 

{e)  "offence"  means  an  offence  under  an  Act  of  the 
Legislature  or  under  a  regulation  or  by-law  made 
under  the  authority  of  an  Act  of  the  Legislature; 

{/)  "prescribed"  means  prescribed  by  the  rules  of  the 
court ; 

ig)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means 
the  person  who  institutes  proceedings  to  which  this 
Act  applies  and  includes  counsel  or  agent  acting  on 
behalf  of  either  of  them; 

(A)  "provincial  offences  officer"  means  a  police  officer 
or  a  person  designated  under  subsection  2 ; 

(»)  "set  fine"  means  the  amount  of  fine  set  by  the  court 
for  an  offence  for  the  purpose  of  proceedings  com- 
menced under  Part  I  or  II. 


Designation        (2)  A   minister   of  the   Crown   may   designate  in   writing 
vinciai  anv  person  or  class  of  persons  as  a  provincial  offences  officer 

officers  for  the  purposes  of  all  or  any  class  of  offences. 


Purpose  of 
Act 


R.S.C.  1970, 
c.C-34 


2.  The  purpose  of  this  Act  is  to  replace  the  summary 
conviction  procedure  for  the  prosecution  of  provincial  offences, 
heretofore  adopted  by  reference  to  the  Criminal  Code 
(Canada),  with  a  new  procedure  that  reflects  the  distinction 
between  provincial  offences  and  offences  of  a  more  criminal 
nature. 


PART  I 

COMMENCEMENT  OF  PROCEEDINGS  BY 
CERTIFICATE  OF  OFFENCE 


Certificate 
of  offence 


3. — (1)  In  addition  to  the  procedure  set  out  in  Part  III 
for  commencing  a  proceeding  by  laying  an  information,  a 
proceeding  in  respect  of  an  offence  may  be  commenced  by 
filing  a  certificate  of  offence  alleging  the  offence  in  the  office 
of  the  court  named  therein. 


Sfdsei^ice  (2)  A  provincial  offences  officer  who  believes  that  one  or 
more  persons  have  committed  an  offence  may  issue,  by 
completing  and  signing,  a  certificate  of  offence  certifying 
that  an  offence  has  been  committed  and, 

(a)  an  offence  notice  indicating  the  set  fine  for  the  offence ; 
or 

(6)  a  summons, 

in  the  form  prescribed  under  section  14  and  shall  serve  the 
offence  notice  or  summons  on  the  person  charged. 

SfseS^  (^.)  The   provincial    offences   officer   shall    certify    on    the 

certificate  of  offence  that  he  personally  served  the  offence 
notice  or  summons  on  the  p)erson  charged  and  the  date  of 
service. 


Certificate 

as 

evidence 


(4)  A  certificate  of  service  of  an  offence  notice  or  summons 
purporting  to  be  signed  by  the  provincial  offences  officer 
issuing  it  shall  be  received  in  evidence  and  is  proof  of  personal 
service  in  the  absence  of  evidence  to  the  contrary. 


liv^&  (5)  The  provincial  offences  officer  who  serves  an  offence 

notice  or  summons  under  this  section  shall  not  receive  pay- 
ment of  any  money  in  respect  of  a  fine. 


4.  A  certificate  of  offence  shall  be  filed  forthwith  in  the  JJJ.'^^  oj^^ 
office  of  the  court  named  therein.  of  offence 

5. — (1)  Where  an  offence  notice  is  served  on  a  defendant ,  ^|^g°^ 
he  may  plead  not  guilty  by  signing  the  not  guilty  plea  on  the  trial 
offence  notice  and  indicate  his  desire  in  the  form  prescribed 
on  the  notice  to  appear  or  be  represented  at   a  trial  and 
deliver  the  offence  notice  to  the  office  of  the  court  specified 
in  the  notice. 

(2)  Where  an  offence  notice  is  received  under  subsection  J.^^",**'*' 
the  clerk  of  the  court  shall,  as  soon  as  is  practicable,  give 
notice  to  the  defendant  and  prosecutor  of  the  time  and  place 
of  the  trial. 

6. — (1)  Where  an  offence  notice  is  served  on  a  defendant  Sj'goSt 
and  he  wishes  to  dispute  the  charge  but  does  not  wish  to  »pp«*ranoe 
attend  or  be  represented  at  a  trial,  he  may  sign  the  not 
guilty  plea  on  the  offence  notice  and  deliver  the  offence 
notice  to  the  office  of  the  court  specified  in  the  notice  together 
with  any  written  explanation  or  submission  he  wishes  to 
make. 

(2)  Where  an   offence   notice  is  delivered  under  subsec-  Disposition 
tion  1,  a  justice  may,  in  the  absence  of  the  defendant,  and 

after  considering  the  explanation  and  submissions  of  the 
defendant,  direct  a  trial  or,  where  no  reasonable  ground  of 
defence  is  disclosed  in  the  explanation  or  submission,  convict 
the  defendant  and  impose  the  set  fine  or  such  lesser  fine  as  is 
p>ermitted  by  law. 

(3)  Where  the  justice  directs  a  trial  under  subsection  2,  Tri*i 
the  court  shall  hold  the  trial  and  may,  in  the  absence  of 

the  defendant  and  after  considering  the  explanation  and 
submissions  of  the  defendant,  acquit  the  defendant  or  convict 
the  defendant  and  impose  such  fine  as  is  lawful  and  considered 
just. 

7.  Where  an  offence  notice  is  served  on  a  defendant  and  ^^^°^  ... 

guilty  with 

he  does  not  wish  to  dispute  the  charge  but  wishes  to  make  represent*- 
submissions  as  to  penalty,  including  the  extension  of  time 
for  payment,  he  may  attend  at  the  office  of  the  court 
specified  in  the  notice  during  regular  office  hours  and  may 
appear  before  a  justice  for  the  purpose  of  pleading  guilty  to 
the  offence  and  making  submissions  as  to  penalty,  and  the 
justice  may  enter  a  conviction  and  impose  the  set  fine  or  such 
lesser  fine  as  is  j>ermitted  by  law. 

8. — (1)  Where  an  offence  notice  is  served  on  a  defendant  out'^*"' 
and  he  does  not  wish  to  dispute  the  charge,  he  may  sign  the  court 
plea  of  guilty  on  the  offence  notice  and  deliver  the  offence 


Conviction 


Failure  to 
respond 
to  offence 
notice 


notice  and  amount  of  the  set  fine  to  the  office  of  the  court 
specified  in  the  notice. 

(2)  Acceptance  by  the  court  office  of  payment  under 
subsection  1  constitutes  a  plea  of  guilty  whether  or  not 
the  plea  is  signed  and  endorsement  of  payment  on  the 
certificate  of  offence  constitutes  the  conviction  and  im- 
position of  a  fine  in  the  amount  of  the  set  fine  for  the  offence. 

9.  Where  the  defendant  does  not,  within  fifteen  days 
after  he  is  served  with  an  offence  notice,  deliver  the  offence 
notice  to  the  office  of  the  court  specified  in  the  notice  or 
does  not  attend  under  section  7,  he  shall  be  deemed  to  not 
wish  to  dispute  the  charge  and  a  justice  may  enter  a  convic- 
tion in  his  absence  and  without  a  hearing  and  impose  the 
set  fine  for  the  offence. 


signature 
on  plea 


Failure  to 
respond  to 
summons 


10.  A  signature  affixed  to  the  form  of  plea  of  guilty  or 
not  guilty  on  an  offence  notice,  purporting  to  be  that  of 
the  defendant,  is  prima  facie  proof  that  it  is  the  signature  of 
that  person. 

11.  Where,  in  a  proceeding  commenced  by  a  certificate 
of  offence,  the  defendant  is  served  with  a  summons  under 
section  3  and  fails  to  appear  in  response  to  the  summons,  the 
court  may  acquit  or  convict  the  defendant  in  his  absence 
under  section  53  and  impose  a  penalty  under  this  Part. 


Reopening 
on  failure 
of  notice 


Penalty 


Regula- 
tions 


12.  Where  the  defendant  has  not  had  an  opportunity  to 
dispute  the  charge  or  to  appear  or  be  represented  at  a  hearing 
for  the  reason  that  through  no  fault  of  his  own  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular 
office  hours  and  may  appear  before  a  justice  and  the  justice, 
upon  being  satisfied  upon  affidavit  evidence  of  such  facts, 
shall  strike  out  the  conviction,  if  any,  and  direct  a  hearing. 

13.  Where  a  proceeding  is  taken  by  means  of  a  certificate 
of  offence  under  this  Part  in  respect  of  an  offence  that  is 
punishable  by  a  fine  of  more  than  $300  or  other  penalty, 
the  penalty  therefor  shall  be  a  fine  of  not  more  than  $300. 

14r. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations," 

(a)  prescribing  the  form  of  certificates  of  offence,  offence 
notices  and  summonses  and  such  other  forms  as  are 
considered  necessary  under  this  Part ; 


{b)  authorizing  the  use  in  a  form  prescribed  under 
clause  a  of  any  word  or  expression  to  designate  an 
offence ; 

(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  a  of  sub-  sufBciency 
section  1  of  any  word  or  expression  authorized  by  the  regu-  *bbreviated 
lations  to  designate  an  offence  is  sufficient  for  all  purposes 

to  describe  the  offence  designated  by  such  word  or  expression. 

(3)  Where  the  regulations  do  not  authorize  the  use  of  a  """^ 
word  or  expression   to  describe  an  offence  in  a  form   pre- 
scribed under  clause  a  of  subsection  1 ,  any  word  or  expression 
may  be  used  that  gives  the  defendant  reasonable  notice  of 
the  offence. 

PART  II 

COMMENCEMENT  OF  PROCEEDINGS  FOR  PARKING  ^ 

INFRACTIONS 

15.  In  this  Part,  "parking  infraction"  means  any  unlaw-  [Slf^**" 
ful    parking,   standing   or   stopping   of  a   vehicle   that   con- 
stitutes an  offence. 

16.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  JL^SSS** 
Council,  the  council  of  a  municipality,  including  a  regional, 
district  or  metropolitan  municipality,  may  by  by-law  declare 

that  this  Part  applies  in  resp>ect  of  parking  infractions  that 
are  offences  under  the  by-laws  of  the  municipality  and, 
upon  the  approval  of  the  by-law,  this  Part  applies  in  respect 
of  parking  infractions  under  the  by-laws  occurring  after  the 
effective  date  of  the  by-law. 


17.— (1)  In  addition  to  the  procedure  set  out  in  Part  III  JjSJJSSj 

liuraotion 
and  notice 


-   '  ofpyMag 

for  commencing  a  proceeding  by  laying  an  information,  a  innmotion 


proceeding  in  respect  of  a  parking  infraction  may  be  com 
menced  by  filing  a  certificate  of  the  parking  infraction  in 
the  office  of  the  court  named  therein,  within  thirty  days 
after  the  occurrence  of  the  offence. 

(2)  A    provincial   offences   officer   who   believes   from   his  Jj*^"*^* 
personal  knowledge  that  one  or  more  persons  have  committed  notice 
a  parking  infraction  may  issue,  by  completing  and  signing, 

(a)  a  certificate  of  parking  infraction  certifying  that  a 
parking  infraction  has  been  committed;  and 

(6)  a  notice  of  parking  infraction  indicating  the  set  fine 
for  the  infraction,  ,  ,      , 

in  the  form  prescribed  under  section  22. 


Service  of 
notice 


(3)  The  parking  infraction  notice  may  be  served  on  the 
owner  of  the  vehicle  identified  therein  by  affixing  it  to  the 
vehicle  in  a  conspicuous  place  or  by  delivering  it  {personally 
to  the  driver  of  the  vehicle. 


Dispute 

witn 

trial 


Notice  of 
trial 


18. — (1)  Where  a  parking  infraction  notice  is  served,  the 
owner  of  the  vehicle  may  plead  not  guilty  by  signing  the 
not  guilty  plea  on  the  notice  and  indicate  his  desire  in  the 
form  prescribed  on  the  notice  to  appear  or  be  represented  at 
a  trial  and  deliver  it  to  the  office  of  the  court  specified  in  the 
notice. 

(2)  Where  a  parking  infraction  notice  is  received  under 
subsection  1,  the  clerk  of  the  court  shall,  as  soon  as  is 
practicable,  give  notice  to  the  defendant  and  prosecutor  of 
the  time  and  place  of  the  trial. 


Payment 
out  of 
court 


19.  Where  the  owner  of  the  vehicle  in  respect  of  which 
a  parking  infraction  notice  is  served  does  not  wish  to  dispute 
the  charge,  he  may  deliver  the  notice  and  amount  of  the  set 
fine  to  the  address  shown  on  the  notice. 


Failure 
to  resDond 
to  par  King: 
infraction 
notice 


Notice  of 
fine 


Reopening 
on  failure 
of  notice 


Regula- 
tions 


20. — (1)  Where  no  notice  is  delivered  under  section  18 
within  fifteen  days  after  the  service  of  the  parking  infraction 
notice,  the  owner  of  the  vehicle  shall  be  deemed  to  not  wish 
to  dispute  the  charge  and  a  justice  may,  upon  being  satisfied 
that  the  person  being  convicted  is  the  owner  and  that  payment 
has  not  been  made  under  section  19  enter  a  conviction  in  his 
absence  and  without  a  hearing  and  impose  the  set  fine  for 
the  infraction. 

(2)  The  clerk  of  the  court  shall  give  notice  to  the  person 
against  whom  a  conviction  is  entered  under  subsection  1  of 
the  date  and  place  of  the  infraction,  the  date  of  the  conviction 
and  the  amount  of  the  fine,  and  the  fine  or  any  part  of  the 
fine  not  paid  within  fifteen  days  after  the  giving  of  the 
notice  shall  be  deemed  to  be  in  default. 

21.  Where  the  defendant  has  not  had  an  opportunity  to 
dispute  the  charge  or  appear  or  be  represented  at  a  hearing 
for  the  reason  that,  through  no  fault  of  his  own.  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular  office 
hours  and  may  appear  before  a  justice  and  the  justice,  upon 
bemg  satisfied  upon  affidavit  evidence  of  such  facts,  shall 
direct  a  hearing  and  strike  out  the  conviction,  if  any. 

22. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 


(a)  prescribing  the  form  of  certificates  of  parking 
infractions  and  parking  infraction  notices  and  such 
other  forms  as  are  considered  necessary  under  this 
Part; 

{b)  authorizing  the  use  in  a  form  prescribed  under  clause 
a  of  any  word  or  expression  to  designate  a  parking 
infraction ; 

(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  a  of  subsec-  sufficiency 
tion  1  of  any  word  or  expression  authorized  by  the  regulations  »bbrevia- 
to  designate  a  parking  infraction  is  sufficient  for  all  purposes 

to    describe    the    infraction    designated    by   such    word    or 
expression. 

(3)  Where  the  regulations  do  not  authorize  the  use  of  a  "•"> 
word   or  expression   to  describe  a   parking  infraction   in   a 
form  prescribed  under  clause  a  of  subsection  1,  any  word  or 
expression  may  be  used  that  gives  the  defendant  reasonable 
notice  of  the  infraction. 


PART  III 

COMMENCEMENT  OF  PROCEEDING  BY  INFORMATION 

23.  In  addition  to  the  procedure  set  out  in  Parts  I  and  ^°'"^*''**" 
II  for  commencing  a  proceeding  by  the  filing  of  a  certificate,  proceeding 
a  proceeding  in  respect  of  an  offence  may  be  commenced  by  information 
laying  an  information. 

24. — (1)  Any   person   who.   on   reasonable   and   probable  information 
grounds,  believes  that  one  or  more  p)ersons  have  committed 
an  offence,  may  lay  an  information  in  the  prescribed  form 
and  under  oath  before  a  justice  alleging  the  offence  and  the 
justice  shall  receive  the  information. 

(2)  An  information  may  be  laid  anywhere  in  Ontario.  "em 

25. — (1)  A  justice  who  receives  an  information  laid  under  Sr'gul^mons 
section    24   shall   consider   the   information   and.    where   he  or  warrant 
considers  it  desirable  to  do  so,  hear  and  consider  ex  parte 
the  allegations  of  the  informant  and  the  evidence  of  witnesses 
and  where  he  considers  that  a  case  for  so  doing  is  made  out, 

(a)  issue  a  summons  in  the  prescribed  form;  or 


Summons  or 
warrants 
in  blank 

Counts 


Allegation 

of 

offence 


Idem 


g 

(6)  where  the  arrest  is  authorized  by  statute  and  where 
the  allegations  of  the  informant  or  the  evidence 
satisfy  the  justice  on  reasonable  and  probable 
grounds  that  it  is  necessary  in  the  public  interest 
to  do  so,  issue  a  warrant  for  the  arrest  of  the 
defendant. 

(2)  A  justice  shall  not  sign  a  summons  or  warrant  in  blank. 

26. — (1)  Each  charge  in  an  information  shall  be  set  out 
in  a  separate  count. 

(2)  Each  count  in  an  information  shall  in  general  apply 
to  a  single  transaction  and  shall  contain  and  is  sufficient  if 
it  contains  in  substance  a  statement  that  the  defendant 
committed  an  offence  therein  specified.       '      '-' 

(3)  The  statement  referred  to  in  subsection  2  may  be, 

{a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 

proved ; 

(6)  in  the  words  of  the  enactment  that  describes  the 
offence;  or 

(c)  in  words  that  are  sufficient  to  give  to  the  defendant 
notice  of  the  offence  with  which  he  is  charged. 


S^coun"  i^)  A"y  number  of  counts  for  any  number  of  offences  may 

be  joined  in  the  same  information. 


Particulars 
of  count 


(5)  A  count  shall  contain  sufficient  detail  of  the  circum- 
stances of  the  alleged  offence  to  give  to  the  defendant  reason- 
able information  with  respect  to  the  act  or  omission  to  be 
proved  against  him  and  to  identify  the  transaction  referred 
to. 


Sufficiency 


(6)  No  count  in  an  information  is  insufficient  by  reason 
of  the  absence  of  details  where,  in  the  opinion  of  the  court, 
the  count  otherwise  fulfils  the  requirements  of  this  section 
and,  without  restricting  the  generality  of  the  foregoing,  no 
count  in  an  information  is  insufficient  by  reason  only  that, 

{a)  it  does  not  name  the  person  affected  by  the  offence 
or  intended  or  attempted  to  be  affected ; 

(b)  it  does  not  name  the  p)erson  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned 
in  the  count; 
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(c)  it  charges  an  intent  in  relation  to  another  person 
without  naming  or  describing  the  other  person ; 

{d)  it  does  not  set  out  any  writing  that  is  the  subject  of 
the  charge; 

(e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject 
of  the  charge; 

(/)  it  does  not  specify  the  means  by  which  the  alleged 
offence  was  committed; 

ig)  it  does  not  name  or  describe  with  precision  any 
person,  place  or  thing;  or 

(A)  it  does  not,  where  the  consent  of  a  p)erson.  official 
or  authority  is  required  before  proceedings  may  be 
instituted  for  an  offence,  state  that  the  consent  has 
been  obtained. 

(7)  Where  in  a  count  an  offence  is  identified  but  the  count  ^f«rence 
fails  to  set  out  one  or  more  of  the  essential  elements  of  the  •utatory 
offence,  a  reference  to  the  provision  creating  or  defining  the  **"* 
offence   shall    be   deemed   to   incorporate   all    the   essential 
elements  of  the  offence. 

(8)  A  count  is  not  objectionable  for  the  reason  only  that,  "•" 

(a)  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissions  that  are  stated  in  the  alternative 
in  an  enactment  that  describes  as  an  offence  the 
matters,  acts  or  omissions  charged  in  the  count ;  or 

(b)  it  is  double  or  multifarious. 

(9)  No  exception,  exemption,  proviso,  excuse  or  qualifica-  nf^t^g 
tion  prescribed  by  law  is  required  to  be  set  out  or  negatived,  exception, 
as  the  case  may  be,  in  an  information. 

27. — (1)  A  summons  issued  under  section  25  shall,  summoM 

(a)  be  directed  to  the  defendant ; 

(6)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  require  the  defendant  to  attend  court  at  a  time  and 
place  stated  therein  and  to  attend  thereafter  as 
required  by  the  court  in  order  to  be  dealt  with 
according  to  law. 
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Service 


(2)  A  summons  shall  be  served  by  a  provincial  offences 
officer  by  delivering  it  personally  to  the  person  to  whom  it  is 
directed  or  if  that  person  cannot  conveniently  be  found,  by 
leaving  it  for  him  at  his  last  known  or  usual  place  of  abode 
with  an  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 


Service 
outside 
Ontario 


(3)  Notwithstanding  subsection  2,  where  the  person  to 
whom  a  summons  is  directed  does  not  reside  in  Ontario,  the 
summons  shall  be  deemed  to  have  been  duly  served  seven 
days  after  it  has  been  sent  by  registered  mail  to  his  last- 
known  or  usual  place  of  abode. 


Service  (4)  Service  of  a  summons  on  a  corporation  may  be  effected 

corporation     by  delivering  the  summons  personally, 

(a)  in  the  case  of  a  municipal  corporation,  to  the 
mayor,  warden,  reeve  or  other  chief  officer  of  the 
corporation  or  to  the  clerk  of  the  corporation;  or 

(6)  in  the  case  of  any  other  corporation,  to  the  manager, 
secretary  or  other  executive  officer  of  the  corporation 
or  person  apparently  in  charge  of  a  branch  office 
thereof, 

or  by  mailing  the  summons  by  registered  mail  to  the  cor- 
poration, in  which  case  the  summons  shall  be  deemed  to 
have  been  duly  served  seven  days  after  the  day  of  mailing. 


Proof of 
service 


(5)  Service  of  a  summons  may  be  proved  by  statement 
under  oath,  written  or  oral,  of  the  person  who  made  the 
service. 


Contents 

of 

warrant 


28. — (1)  A  warrant  issued  under  section  25  shall, 
(a)  name  or  describe  the  defendant; 


(6)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  order  that  the  defendant  be  forthwith  arrested  and 
brought  before  a  justice  to  be  dealt  with  according 
to  law. 


Idem 


(2)  A  warrant  issued  under  section  25  remains  in  force  until 
it  is  executed  and  need  not  be  made  returnable  at  any 
particular  time. 
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PART  IV 

TRIAL  AND  SENTENCING 
Trial 

20.  This  Part   applies  to  proceedings  commenced  under  ^RP|^"°° 
this  Act. 

30. — (1)  Subject  to  subsection  2,  a  proceeding  in  respect  ^^^rt'^ 
of  an  offence  shall  be  taken  in  the  provincial  offences  court 
in  whose  territorial  jurisdiction  the  offence  occurred. 

(2)  A  proceeding  in  respect  of  an  offence  may  be  taken  ^**®™ 
in  the  provincial  offences  court  having  territorial  jurisdiction 
that  adjoins  that  in  which  the  offence  occurred  if, 

(a)  the  court  holds  sittings  in  a  place  reasonably 
proximate  to  the  place  where  the  offence  occurred; 
and 

(6)  the  court  and  place  of  sitting  referred  to  in  clause  a 
are  named  in  the  information  or  certificate. 

(3)  Where  a  proceeding  is  taken  in  a  court  other  than  one  22!^Mr 
referred  to  in  subsection  1  or  2,  the  court  may  order  that  the  court 
proceeding  be  transferred  to  the  proper  court. 

(4)  Where,  upon  the  application  of  a  defendant  or  prosecutor  chang«of 
made  to  the  court  named  in  the  information  or  certificate,  it 
appears  to  the  court  that, 

(a)  it  would  be  appropriate  in  the  interests  of  justice  to 
do  so;  or 

(6)  both  the  defendant  and  prosecutor  consent  thereto, 

the  court  may  order  that  the  proceeding  be  transferred  to 
another  court  in  Ontario. 

(5)  The  court  may,  in  an  order  made  upon  an  application  conditions 
by  the  prosecutor  under  subsection  3  or  4,  prescribe  conditions 

that  it  thinks  proper  with  respect  to  the  payment  of  addi- 
tional expenses  caused  to  the  defendant  as  a  result  of  the 
change  of  venue. 

(6)  An  order  under  subsection  3  or  4  may  be  made  not-  2^*°^^ 
withstanding  that  any  motion  preliminary  to  trial  has  been  chan^  of 
disposed  of  or  that  the  plea  has  been  taken  and  it  may  be 

made  at  any  time  before  evidence  has  been  heard. 

(7)  The  court  to  which  proceedings  are  transferred  under  j^"^"*'*"^ 
this  section   may   receive   and   determine   any   motion   pre- 


12 


liminary  to  trial  notwithstanding  that  the  same  matter  was 
determined  by  the  court  from  which  the  proceeding  was 
transferred. 


Delivery  of 
papers 


(8)  Where  an  order  is  made  under  subsection  3  or  4,  the 
clerk  of  the  court  in  which  the  trial  was  to  be  held  before 
the  order  was  made  shall  deliver  any  material  in  his  possession 
in  connection  with  the  proceedings  forthwith  to  the  clerk  of 
the  court  before  which  the  trial  is  ordered  to  be  held,  and 
all  proceedings  in  the  case  shall  be  held  or,  if  previously 
commenced,  shall  be  continued  in  that  court. 


Justice 
presiding 
at  trial 


When 
presiding 
Justice 
unable  to 
act  before 
adjudica- 
tion 


When 
presiding 
Justice 
unable  to 
act  after 
adjudica- 
tion 


Consent  to 
change 
presiding 
justice 


31^ — (1)  The  justice  presiding  when  evidence  is  first  taken 
at  the  trial  shall  preside  over  the  whole  of  the  trial. 

(2)  Where  evidence  has  been  taken  at  a  trial  and,  before 
making  his  adjudication,  the  presiding  justice  dies  or  in  his 
opinion  or  the  opinion  of  the  chief  judge  of  the  provincial 
offences  courts  is  for  any  reason  unable  to  continue,  another 
justice  shall  conduct  the  hearing  again  as  a  new  trial. 

(3)  Where  evidence  has  been  taken  at  a  trial  and,  after 
making  his  adjudication  but  before  making  his  order  or 
imposing  sentence,  the  presiding  justice  dies  or  in  his  opinion 
or  the  opinion  of  the  chief  judge  of  the  provincial  offences 
courts  is  for  any  reason  unable  to  continue,  another  justice 
may  make  the  order  or  impose  the  sentence  that  is  authorized 
by  law. 

(4)  A  justice  presiding  at  a  trial  may,  at  any  stage  of  the 
trial  and  upon  the  consent  of  the  prosecutor  and  defendant, 
order  that  the  trial  be  conducted  by  another  justice  and, 
upon  the  order  being  given,  subsection  2  applies  as  if  the 
justice  were  unable  to  act. 


Retention 
of  juris- 
diction 


Stay  of 
proceeding 


32.  The  court  in  which  proceedings  are  taken  or  to  which 
proceedings  are  transferred  retains  jurisdiction  over  the  infor- 
mation or  certificate  notwithstanding  the  failure  of  the  court 
to  exercise  its  jurisdiction  at  any  particular  time  or  that  the 
provisions  of  this  Act  respecting  adjournments  are  not  complied 
with. 

33. — (1)  In  addition  to  his  right  to  withdraw  a  charge, 
the  Attorney  General  or  his  agent  may  stay  any  proceeding 
at  any  time  before  judgment  by  direction  to  the  clerk  of  the 
court  in  which  the  proceedings  are  conducted  and  thereupon 
any  recognizance  relating  to  the  proceeding  is  vacated. 


ment"™^'^°*      (2)  A    proceeding    stayed    under    subsection    1    may    be 
recommenced  by  direction  of  the  Attorney  General  or  his 
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agent  to  the  clerk  of  the  court  in  which  the  proceeding  was 
stayed  but  a  proceeding  that  is  stayed  shall  not  be  recom- 
menced, 

(a)  later  than  one  year  after  the  stay ;  or 

(b)  after  the  expiration  of  any  limitation  period 
applicable,  which  shall  run  as  if  the  proceeding  had 
not  been  commenced  until  the  recommencement, 

whichever  is  the  earlier, 

34. — (1)  An  objection  to  an  information  or  certificate  for  {J'JJJSi, 
a  defect  apparent  on  its  face  shall  be  taken  by  motion  to  information 

or  cftrtinciitrfl 

quash  the  information  or  certificate  before  the  defendant 
has  pleaded,  and  thereafter  only  by  leave  of  the  court. 

(2)  A  defendant  may  at  any  stage  of  the  proceeding  apply  ^Jjjf* 
to  the  court  to  amend  or  to  divide  a  count  that, 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  creates  or  describes  the  offence ;  or 

(6)  is  double  or  multifarious, 

on  the  ground  that,  as  framed,  it  prejudices  him  in  his 
defence. 

(3)  Upon  an  application  under  subsection   2,  where  the  ^<*«" 
court  is  satisfied  that  the  ends  of  justice  so  require,  it  may 
order  that  a  count  be  amended  or  divided  into  two  or  more 
counts,    and    thereupon    a    formal    commencement    may    be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 

35. — (1)  The  court  may,  at  any  stage  of  the  proceeding.  Amendment 
amend  the  information  or  certificate  as  may  be  necessary  if  it  infornmtion 

,  ,       .    ,  ._  -^  -^  or  certificate 

appears  that  the  information  or  certificate, 

{a)  fails  to  state  or  states  defectively  anything  that  is 
requisite  to  charge  the  offence; 

(6)  does  not  negative  an  exception  that  should  be 
negatived ;  or 

(c)  is  in  any  way  defective  in  substance  or  in  form. 

(2)  The  court  may,  during  the  trial,  amend  the  information  ^<*«™ 
or   certificate    as   may   be   necessary   if   the    matters   to   be 
alleged   in   the   proposed   amendment   are  disclosed   by   the 
evidence  taken  at  the  trial. 
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Variances  (3)  A  variance  between  the  information  or  certificate  and 

SS^and     the  evidence  taken  on  the  trial  is  not  material  with  respect  to, 

evidence 

(a)  the  time  when  the  offence  is  alleged  to  have  been 
committed,  if  it  is  proved  that  the  information  was 
laid  or  certificate  issued  within  the  prescribed  period 
of  limitation;  or 

(b)  the  place  where  the  subject-matter  of  the  proceed- 
ings is  alleged  to  have  arisen,  except  in  an  issue  as 
to  the  jurisdiction  of  the  court. 

considera-  (4)  The   court   shall,   in   considering   whether   or   not    an 

amendment    amendment  should  be  made,  consider, 

(fl)  the  evidence  taken  on  the  trial,  if  any; 

(6)  the  circumstances  of  the  case; 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission ;  and 

(d)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without 
injustice  being  done. 

Costs  on  (5)  Where  the  information  or  certificate  is  amended,  the 

amendment  ^    '  .         __   ,  , 

court  may  make  an  order  under  section  57  for  the  payment 
of  costs  resulting  from  the  necessity  of  amendment. 

Amendment.       (6)  Xhe  question  whether  an  order  to  amend  an  information 

question  *    '  ' 

ofiaw  or  certificate  should  be  granted  or  refused  is  a  question  of 

law. 


Endorse- 
ment of 
order  to 
amend 


(7)  An  order  to  amend  an  information  or  certificate  shall 
be  endorsed  on  the  information  or  certificate  as  part  of  the 
record  and  the  trial  shall  proceed  as  if  the  information  or 
certificate  had  been  originally  laid  as  amended. 


Particulars 


36.  The  court  may,  before  or  during  trial,  if  it  is  satisfied 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant. 


Joinder 
of  counts  or 
defendants 


37. — (1)  The  court  may,  before  trial,  where  it  is  satisfied 
that  the  ends  of  justice  so  require,  direct  that  separate 
counts,  informations  or  certificates  be  tried  together  or  that 
persons  who  are  charged  separately  be  tried  together. 
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(2)  The  court  may,  before  or  during  the  trial,  where  it  is  f^ai^** 
satisfied   that    the   ends   of   justice   so   require,   direct    that 
separate  counts,  informations  or  certificates  be  tried  separately 
or    that    persons    who    are   charged    jointly   or   being   tried 
together  be  tried  separately. 

38. — (1)  Where  a  justice  is  satisfied  that  a  person  is  able  iBsuanceof 

•    ,  •  ,  1-  ,  ,  •       *         subpoena 

to  give  material  evidence  m  a  proceeding  under  this  Act, 
the  justice  may  issue  a  subpoena  requiring  the  person  to 
attend  to  give  evidence  and  bring  with  him  any  writings 
or  things  referred  to  in  the  subpoena. 

(2)  A  subpoena  shall  be  served  and  the  service  shall  be  8«nrtce 
proved  in  the  same  manner  as  a  summons  under  section  27. 

(3)  A  person  who  is  served  with  a  subpoena  shall  attend  at  Attend- 
the  time  and  place  stated  in  the  subjwena  to  give  evidence 

and,  if  required  by  the  subpoena,  shall  bring  with  him  any 
writing  or  other  thing  that  he  has  in  his  possession  or  under 
his  control  relating  to  the  subject-matter  of  the  proceedings. 

(4)  A  person  who  is  served  with  a  subpoena  shall  remain  Remaining 
in  attendance  during  the  hearing  and  the  hearing  as  resumed  attendance 
after  adjournment  from  time  to  time  unless  he  is  excused 

from  attendance  by  the  presiding  justice. 

39. — (1)  Where  a  judge  is  satisfied  upon  evidence  under  ^^jre^of 
oath,  that  a  person  is  able  to  give  material  evidence  that  is 
necessary  in  a  proceeding  under  this  Act  and, 

(a)  will  not  attend  if  a  subpoena  is  served ;  or 

(b)  attempts  to  serve  a  subpoena  have  been  made  and 
have  failed  because  he  is  evading  service, 

the  judge  may  issue  a  warrant  in  the  prescribed  form  for 
the  arrest  of  the  person. 

(2)  Where  a  person  who  has  been  served  with  a  subpoena  w«™ 
to  attend  to  give  evidence  in  a  proceeding  does  not  attend 
or  remain  in  attendance,  the  court  may,  if  it  is  established, 

(a)  that  the  subpoena  has  been  served ;  and 

(b)  that  the  person  is  able  to  give  material  evidence  that 
is  necessary, 

issue  or  cause  to  be  issued  a  warrant  in  the  prescribed  form 
for  the  arrest  of  the  f)erson. 
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Bringing 

before 

justice 


(3)  The  police  officer  who  arrests  a  person  under  a  warrant 
issued  under  subsection  1  or  2  shall  immediately  take  the 
person  before  a  justice. 


Release  on 
recogniz- 
ance 


(4)  Unless  the  justice  is  satisfied  that  it  is  necessary  to 
detain  a  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  justice  shall  order  the  person  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 


Bringing 

before 

judge 


(5)  Where  the  person  is  not  released  pursuant  to  an  order 
under  subsection  4,  the  justice  who  made  the  order  shall 
cause  the  person  to  be  brought  before  a  judge  within  two  days 
of  the  decision  of  the  justice. 


Detention  (6)  Where  the  judge  is  satisfied  that   it  is  necessary  to 

detain  the  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  judge  may  order  that  the  person  be  detained 
in  custody  to  testify  at  the  trial  or  to  have  his  evidence  taken 
by  a  commissioner  under  an  order  made  under  subsection  1 1 . 


Release  on 
recogniz- 
ance 


(7)  Where  the  judge  does  not  make  an  order  under  sub- 
section 6,  he  shall  order  that  the  person  be  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 


Maximum 
imprison- 
ment 


Release 
when  no 
longer 
required 


Arrest  on 
breach  of 
recogniz- 
ance 


(8)  A  person  who  is  ordered  to  be  detained  in  custody 
under  subsection  6  or  is  not  released  in  fact  under  sub- 
section 7  shall  not  be  detained  in  custody  for  a  period  longer 
than  ten  days. 

(9)  A  judge,  or  the  justice  presiding  at  a  trial,  may  at  any 
time  order  the  release  of  a  person  in  custody  under  this 
section  where  he  is  satisfied  that  the  detention  is  no  longer 
justified. 

(10)  Where  a  person  who  is  bound  by  a  recognizance  to 
attend  to  give  evidence  in  any  proceeding  does  not  attend 
or  remain  in  attendance,  the  court  before  which  the  person 
is  bound  to  attend  may  issue  a  warrant  in  the  prescribed 
form  for  the  arrest  of  that  person  and, 

{a)  where  he  is  brought  directly  before  the  court,  sub- 
sections 6  and  7  apply;  and 

(b)  where  he  is  not  brought  directly  before  the  court, 
subsections  3  to  7  apply. 
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(11)  A  judge  or  the  justice  presiding  at  the  trial  may  order  ^^"^1,^0°° 
that   the  evidence  of  a  person  held  in  custody  under  this  witness  in 
section  be  taken  by  a  commissioner  under  section  42,  which 
applies  thereto  in  the  same  manner  as  to  a  witness  who  is 
unable  to  attend  by  reason  of  illness. 

40. — (1)  Where  a  person  whose  attendance  is  required  in  ?^'"n°n 
a  court  to  stand  trial  or  to  give  evidence  is  confined  in  a  a  prison 
prison,  and  a  judge  is  satisfied  that  his  attendance  is  necessary 
to  satisfy  the  ends  of  justice,  the  judge  may  order  in  writing 
that  the  person  be  brought  before  the  court  before  which 
his  attendance  is  required,  from  day  to  day,  as  may  be 
necessary. 

(2)  An  order  under  subsection  1  is  sufficient  authority  for  "«™ 
the   keejjer   of   the   prison   to   dehver  up   the   prisoner  and 

for  a  police  officer  or  other  person  named  in  the  order  to 
convey  the  prisoner. 

(3)  An   order   made   under  subsection    1    shall   direct   the  "•" 
manner  in  which  the  person  shall  be  kept  in  custody  and 
returned  to  the  prison  from  which  he  is  brought. 

41.  Every  person  who,  being  required  by  law  to  attend  ^*°^^°'' 
or  remain  in  attendance  at  a  hearing,  fails  without  lawful  attend 
excuse   to   attend   or   remain   in   attendance   accordingly   is 
guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 

42. — (1)  Upon  the  appHcation  of  the  defendant  or  prosecu-  ^J^YJm 
tor,  a  judge  or,  during  trial,  the  court  may  by  order  appoint  ^y  ^^ 
a  commissioner  to  take  the  evidence  of  a  witness  who  is  out 
of  Ontario  or  is  not  likely  to  be  able  to  attend  the  trial  by 
reason   of  illness  or  physical   disability  or   for  some  other 
good  and  sufficient  cause. 

(2)  Evidence  taken  by  a  commissioner  appointed  under  Admission 
subsection  1  may  be  read  in  evidence  in  the  proceeding  if,      conjmission 

■^  r-  o       '        evidence 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that 
the  witness  is  unable  to  attend  for  a  reason  set  out 
in  subsection  1 ; 

(b)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purjwrts  to  have 
been  taken;  and 

(c)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  and  place  for  taking 
the  evidence  was  given  to  the  other  party,  and  the 
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party   had   full   opportunity    to   cross-examine   the 
witness. 


Attendance  (3)  An  Order  under  subsection  1  may  make  provision 
of  accused  ^^  enable  the  defendant  to  be  present  or  represented  by 
counsel  or  agent  when  the  evidence  is  taken,  but  failure  of 
the  defendant  to  be  present  or  to  be  represented  by  counsel 
or  agent  in  accordance  with  the  order  does  not  prevent  the 
reading  of  the  evidence  in  the  proceedings  if  the  evidence 
has  otherwise  been  taken  in  accordance  with  the  order  and 
with  this  section. 


Application 
ofrules 
in  civil 
cases 


(4)  Except  as  otherwise  provided  by  this  section  or  by 
the  rules,  the  practice  and  procedure  in  connection  with 
the  appointment  of  commissioners  under  this  section,  the 
taking  of  evidence  by  commissioners,  the  certifying  and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceedings 
shall,  as  far  as  possible,  be  the  same  as  those  that  govern 
like  matters  in  civil  proceedings  in  the  Supreme  Court. 


Trial  of  43. — (1)  Where  at  any  time  before  a  defendant  is  sen- 

issue  as  to  ,      ^   '  ,  ^11-  11 

capacity  to     tenced  a  court  has  reason  to  believe,  based  on, 

conduct 
defence 

(a)  the  evidence  of  a  legally  qualified  medical  practi- 
tioner or,  with  the  consent  of  the  parties,  a  written 
report  of  a  legally  qualified  medical  practitioner; 
or 

{b)  the  conduct  of  the  defendant  in  the  courtroom, 

that  the  defendant  suffers  from  mental  disorder,  the  court 
shall  direct  the  trial  of  the  issue  as  to  whether  the  defendant 
is,  because  of  mental  disorder,  unable  to  conduct  his  defence. 


(2)  The  trial  of  the  issue  shall  be  presided  over  by  a  judge 


Idem, 

finding  of  iiir-,i,  i-i 

incapacity     and  where  he  finds  that  the  accused  is,  because  of  mental 
disorder,  unable  to  conduct  his  defence,  he  shall  order  that 


further  proceeding  on  the  charge  be  suspended. 


Application 
for 

rehearing 
as  to 
capacity 


(3)  At  any  time  within  one  year  after  an  order  is  made 
under  subsection  2,  either  party  may,  upon  seven  days  notice 
to  the  other,  apply  to  a  judge  to  rehear  the  trial  of  the  issue 
and  where  upon  the  rehearing  the  judge  finds  that  the 
defendant  is  able  to  conduct  his  defence,  he  may  order  that 
the  suspended  proceeding  be  continued. 


?xamin°a«on  ('^^  ^°'"  ^^^  purposes  of  the  trial  of  an  issue  under  sub- 
section 1  or  a  hearing  or  rehearing  under  subsection  2  or  3, 
the  court  or  judge  may  order  the  defendant  to  attend  at  such 
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place  or  before  such  person  and  at  or  within  such  time  as  are 
specified  in  the  order  and  submit  to  an  examination  for  the 
purpose  of  determining  whether  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence. 

(5)  Where  the  defendant  fails  or  refuses  to  comply  with  an  w«™ 
order  under  subsection  4  without  reasonable  excuse  or  where 
the  person  conducting  the  examination  satisfies  the  judge 
that  it  is  necessary  to  do  so,  a  judge  may  by  warrant  direct 
that  the  defendant  be  taken  into  such  custody  as  is  necessary 

for  the  purpose  of  the  examination  and,  where  it  is  necessary 
to  detain  the  defendant  in  a  place,  the  place  shall  be,  where 
practicable,  a  psychiatric  facility. 

(6)  Where  an  order  is  made  under  subsection  2  and  one  Limiution 

^    '  on 

year  has  elapsed  and  no  further  order  is  made  under  sub-  suBpension 
section  3,  no  further  proceeding  shall  be  taken  in  respect  of  the  prooMdiiw 
charge  or  any  other  charge  arising  out  of  the  same  circum- 
stance. 

44. — (1)  After  being  informed  of  the  substance  of  theJ»kiii«of 
information    or   certificate,    the   defendant    shall   be   asked 
whether  he  pleads  guilty  or  not  guilty  of  the  offence  charged 

therein. 

(2)  Where   the   defendant   pleads   guilty,    the   court   niay  ^o^^'ion 
accept  the  plea  and  convict  him.  guiity 

(3)  Where   the   defendant   refuses   to   plead   or  does   not^^u^ 
answer  directly,  the  court  shall  enter  a  plea  of  not  guilty. 

(4)  Where  the  defendant  pleads  not  guilty  of  the  offence  ^^jf^^'j^ 
charged  but  guilty  of  an  offence  that  has  not  been  charged,  another 
the  court  may,  with  the  consent  of  the  prosecutor,  accept 

such  plea  of  guilty  and  accordingly  amend  the  information 
or  substitute  the  offence  to  which  the  defendant  pleads  guilty. 

45. — (1)  Where  the  defendant  pleads  not  guilty,  the  court  J^^?" 
shall  hold  the  trial.  not^uiity 

(2)  The  defendant  is  entitled  to  make  his  full  answer  and  ^^f^^^ 
defence. 

(3)  The  prosecutor  or  defendant,  as  the  case  may  be,  may  fj|f^n° 
examine  and  cross-examine  witnesses.  wita 

(4)  The  court  may  accept  and  act  upon  any  facts  agreed  ^^^ 
upon   by   the   defendant   and   prosecutor   without   proof  or 
evidence. 
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Defendant  (5)  Notwithstanding  section   8  of   The  Evidence  Act,   the 

compellable  defendant  is  not  a  compellable  witness  for  the  prosecution. 

R.S.0. 1970, 
c.  151 

Evidence  4^. — (1)  The   court   may   receive   and   consider  evidence 

inothe°r°  taken  before  the  same  justice  on  a  different  charge  against 
the  same  defendant,  with  the  consent  of  the  parties. 


charge 


Certificate 
as  evidence 


(2)  Where  a  certificate  as  to  the  content  of  an  official 
record  is,  by  any  Act,  made  admissible  in  evidence  as  prima 
facie  proof,  the  court  may,  for  the  purpose  of  deciding 
whether  the  defendant  is  the  person  referred  to  in  the 
certificate,  receive  and  base  its  decision  upon  information 
it  considers  credible  or  trustworthy  in  the  circumstances  of 
each  case. 


Burden  of 
proving 
exception, 
etc. 


(3)  The  burden  of  proving  that  an  authorization,  exception, 
exemption  or  qualification  prescribed  by  law  operates  in  favour 
of  the  defendant  is  on  the  defendant,  and  the  prosecutor  is 
not  required,  except  by  way  of  rebuttal,  to  prove  that  the 
authorization,  exception,  exemption  or  quahfication  does  not 
operate  in  favour  of  the  defendant,  whether  or  not  it  is  set 
out  in  the  information. 


Exhibits  47. — (1)  The  court  may  order  that   an   exhibit  be  kept 

in  such  custody  and  place  as,  in  the  opinion  of  the  court, 
is  appropriate  for  its  preservation. 

?xhibft8°^  (2)  Where  any  thing  is  filed  as  an  exhibit  in  a  proceeding, 

the  clerk  may  release  the  exhibit  upon  the  consent  of  the 
parties  at  any  time  after  the  trial  or,  in  the  absence  of 
consent,  may  return  the  exhibit  to  the  party  filing  it  after 
the  disposition  of  any  appeal  in  the  proceeding  or,  where  an 
appeal  is  not  taken,  after  the  expiration  of  the  time  for 
appeal. 


Adjourn- 
ments 


48. — (1)  The  court  may,  from  time  to  time,  adjourn  a 
trial  or  hearing  but,  where  the  defendant  is  in  custody,  an 
adjournment  shall  not  be  for  a  period  longer  than  eight  days 
without  the  consent  of  the  defendant. 


resumption  ^^  ^  ^^^^^  °^  hearing  that  is  adjourned  for  a  period  may 
be  resumed  before  the  expiration  of  the  period  with  the 
consent  of  the  defendant  and  the  prosecutor. 

by^Sdant  ^^' — ^^^  A  defendant  may  appear  and  act  personally  or  by 
counsel  or  agent. 


Appearance        (2)  A  defendant  that  is  a  corporation  shall  appear  and 
corporation    act  by  counsel  or  agent. 
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(3)  The  court  may  bar  any  person  from  appearing  as  an  ^°^°^*^° 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise 
in  Ontario  if  the  court  finds  that  the  person  is  not  competent 
properly  to  represent  or  advise  the  person  for  whom  he 
appears  as  agent  or  does  not  understand  and  comply  with  the 
duties  and  responsibihties  of  an  agent. 

50.  Notwithstanding  that  a  defendant  appears  by  counsel  ^^^"oeof 
or  agent,  the  court  may  order  the  defendant  to  attend  per-  defendant 
sonally,  and,  where  it  appears  to  be  necessary  to  do  so.  may 
issue  a  summons  in  the  prescribed  form. 

51. — (1)  The  court  may  cause  the  defendant  to  be  removed  f*,^',^^ 
and  to  be  kept  out  of  court,  from 

(a)  when  he  misconducts  himself  by  interrupting  the 
proceedings  so  that  to  continue  in  his  presence  would 
not  be  feasible ;  or 

(b)  where,  during  the  trial  of  an  issue  as  to  whether 
the  defendant  is,  because  of  mental  disorder,  unable 
to  conduct  his  defence,  the  court  is  satisfied  that 
failure  to  do  so  might  have  an  adverse  effect  on  the 
mental  health  of  the  defendant. 

(2)  The  court  may  exclude  the  public  or  any  member  of  ^Jglti'ft^ 
the  public  from  a  hearing  where,  in  the  opinion  of  the  court,  neartng 

it  is  necessary  to  do  so, 

(a)  for  the  maintenance  of  order  in  the  courtroom ; 
(6)  to  protect  the  reputation  of  a  minor;  or 

(c)  to  remove  an  influence  that  might  affect  the  testimony 
of  a  witness. 

(3)  Where  the  court  considers  it  necessary  to  do  so  to  |5r'abUca°?on 
protect  the  reputation  of  a  minor,  the  court  may  make  an  ofevidence 
order  prohibiting  the  publication  or  broadcast  of  the  identity 

of  the  minor  or  of  the  evidence  or  any  part  of  the  evidence 
taken  at  the  hearing. 

52. — (1)  Where  the  defendant  appears  for  a  hearing  and  ',j^i2cator 
the  prosecutor,  having  had  due  notice,  does  not  appear,  the  to  appear 
court  may  dismiss  the  charge  or  may  adjourn  the  hearing  to 
some  other  time  upon  such  terms  as  it  considers  proper. 

(2)  Where  the  prosecutor  does  not  appear  at  the  time  and  "•" 
place  appointed  for  the  resumption  of  an  adjourned  hearing 
under  subsection  1,  the  court  may  dismiss  the  charge. 
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Costs 


(3)  Where  a  hearing  is  adjourned  under  subsection  1  or 
a  charge  is  dismissed  under  subsection  2,  the  court  may 
make  an  order  under  section  57  for  the  payment  of  costs. 


Dismissal  (4)  Where  a  charge  is  dismissed  under  subsection  1  or  2, 

further  no  further  information  shall  be  laid  or  certificate  issued  in 

procee  ng     ^^^  same  matter,  except  with  the  consent  of  the  Attorney 
General  or  his  agent. 


Ex  parte 
conviction 


53. — (1)  Where  a  defendant  does  not  appear  at  the  time 
and  place  appointed  for  a  hearing  and  it  is  proved  that  a 
summons  was  served,  a  notice  of  trial  was  given  under  Part  I 
or  II,  an  undertaking  to  appear  was  given  or  a  recognizance 
to  appear  was  entered  into,  as  the  case  may  be,  or  where  the 
defendant  does  not  appear  upon  the  resumption  of  a  hearing 
that  has  been  adjourned,  the  court, 


{a)  may  proceed  ex  parte  to  hear  and  determine  the 
proceedings  in  the  absence  of  the  defendant; 

{b)  may,  if  it  thinks  fit,  adjourn  the  hearing  and  issue 
a  summons  to  appear  or  issue  a  warrant  in  the  pre- 
scribed form  for  the  arrest  of  the  defendant ;  or 

(c)  may,  where  the  defendant  does  not  appear  in  response 
to  the  summons  or  warrant  on  the  date  to  which  the 
hearing  is  adjourned,  proceed  under  clause  a  or  b. 


Where 
convicted 
ex  parte 


(2)  Where,  the  court  proceeds  under  clause  a  of  subsection 
1,  no  proceeding  arising  out  of  the  failure  of  the  defendant  to 
appear  at  the  time  and  place  appointed  for  the  hearing  or 
for  the  resumption  of  the  hearing  shall  be  instituted  or  if 
instituted  shall  be  proceeded  with,  except  with  the  consent 
of  the  Attorney  General  or  his  agent. 


Pre-sentence 
report 


Service 


Sentencing 

54.— (1)  Where  a  defendant  is  convicted  of  an  offence 
in  a  proceeding  commenced  by  information,  the  court  may 
direct  a  probation  officer  to  prepare  and  file  with  the  court 
a  report  in  writing  relating  to  the  defendant  for  the  purpose 
of  assisting  the  court  in  imposing  sentence. 

(2)  Where  a  report  is  filed  with  the  court  under  sub- 
section 1,  the  clerk  of  the  court  shall  cause  a  copy  of  the 
report  to  be  provided  to  the  defendant  or  his  counsel  or 
agent  and  to  the  prosecutor. 
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55. — (1)  Where  a  defendant  is  convicted  of  an  offence,  submissions 

**  ^   '  as  to 

the  court  shall  give  the  prosecutor  and  the  counsel  or  agent  sentence 
for  the  defendant  an  opf)ortunity  to  make  submissions  as  to 
sentence  and,  where  the  defendant  has  no  counsel  or  agent, 
the  court  shall  ask  him  if  he  has  anything  to  say  before 
sentence  is  passed  upon  him. 

(2)  The  omission  to  comply  with  subsection   1   does  not  ^"^*°iy 
affect  the  validity  of  the  proceeding. 

13)  Where   a   defendant   is   convicted   of   an   offence,   the  inquiries 

'  Dy  court 

court  may  make  such  inquiries,  on  oath  or  otherwise,  of 
and  concerning  the  defendant  as  it  considers  desirable,  in- 
cluding his  economic  circumstances,  but  the  defendant  shall 
not  be  compelled  to  answer. 

(4)  A  certificate  setting  out  with  reasonable  particularity  **«^<*' 
the  finding  of  guilt  or  acquittal  or  conviction  and  sentence  conviction 
in  Canada  of  a  person  signed  by, 

(a)  the  person  who  made  the  adjudication:  or 

(6)  the  clerk  of  the  court  in  which  the  adjudication  was 
made, 

is,  upon  the  court  being  satisfied  that  the  defendant  is  the 
person  referred  to  in  the  certificate,  admissible  in  evidence 
and  is  prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  signature  or  the  official  character  of  the  person 
appearing  to  have  signed  the  certificate. 

56. — (1)  No  jjenalty  prescribed  for  an  offence  is  a  minimum  ^virton 
penalty  unless  it  is  specifically  declared  to  be  a  minimum.       minimum 

(2)  Notwithstanding  that   the  provision   that  creates  the  ?fj[j^t 
penalty  for  an  offence  prescribes  a  minimum  fine,  where  in  minimum 
the  opinion  of  the  court  exceptional  circumstances  exist  so 

that  to  impose  the  minimum  fine  would  be  unduly  oppressive 
or  otherwise  not  in  the  interests  of  justice,  the  court  may 
suspend  the  sentence. 

(3)  Where  a  minimum  penalty  is  prescribed  for  an  offence  [^'Jj^q. 
and  the  minimum  penalty  includes  imprisonment,  the  court  ment 
may,  notwithstanding  the  prescribed  penalty,  impose  a  fine 

of  not  more  than  $2,000  in  lieu  of  imprisonment. 

57. — (1)  Subject  to  subsection  2,  the  court  may  order  the  ^^y^jg^ 
defendant  or  the  prosecutor  to  pay  to  the  other  costs  in  an  aefendant 
amount  of  not  more  than  the  fees  and  expenses  reasonably  prosecutor: 
incurred  by  or  on  behalf  of  witnesses,  but,  where  the  proceed- 


24 


ing  is  commenced  by  means  of  a  certificate,  such  amount 
shall  not  exceed 


Crown 


(2)  An  order  for  costs  shall  not  be  made  against  a  pro- 
secutor acting  on  behalf  of  the  Crown. 


Costs  (3)  Costs  ordered  to  be  paid  under  this  section  shall  be 

as  a  fine         deemed  to  be  a  fine  for  the  purpose  of  enforcing  payment. 


General 
penalty 


58. — (1)  Except  where  otherwise  expressly  provided  by 
law,  every  person  who  is  convicted  of  an  offence  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 


Amendment  (2)  Subsection  1  is  amended  by  striking  out  "or  to  im- 
prisonment for  a  term  of  not  more  than  six  months,  or  to 
both"  in  the  third  and  fourth  lines. 

dat^of^^  (3)  Subsection  2  does  not  come  into  force  until  the  1st  day 

amendment     of  July,    1980. 


Minute  of 
conviction 


50.  Where  a  court  convicts  a  defendant  or  dismisses  a 
charge,  a  minute  of  the  dismissal  or  conviction  and  sentence 
shall  be  made  by  the  court,  and,  upon  request  by  the 
defendant  or  the  prosecutor  or  by  the  Attorney  General  or 
his  agent,  the  court  shall  cause  a  copy  thereof  certified  by 
the  clerk  of  the  court  to  be  delivered  to  the  person  making 
the  request. 


Time  when 
imprison- 
ment 
starts 


60. — (1)  The  term  of  imprisonment  imposed  by  sentence 
shall,  unless  otherwise  directed  in  the  sentence,  commence 
on  the  day  on  which  the  convicted  person  is  taken  into 
custody  thereunder,  but  no  time  during  which  the  convicted 
person  is  imprisoned  or  out  on  bail  before  sentence  shall  be 
reckoned  as  part  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 


Idem 


(2)  Where  the  court  imposes  imprisonment,  the  court  may 
order  custody  to  commence  on  a  day  not  later  than  thirty 
days  after  the  day  of  sentencing. 


Sentences 
consecutive 


61.  Where  a  person  is  subject  to  more  than  one  term 
of  imprisonment  at  the  same  time,  the  terms  shall  be  served 
consecutively  except  in  so  far  as  the  court  has  ordered  a  term 
to  be  served  concurrently  with  any  other  term  of  imprison- 
ment. 


Authority 
of  warrant 


62. 


(1)  A  warrant  of  committal  is  sufficient  authority, 
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(a)  for  the  conveyance  of  the  prisoner  in  the  custody 
of  a  poHce  officer  or  other  person  named  in  the 
warrant  for  the  purpose  of  committal  under  the 
warrant ;  and 

(b)  for  the  reception  and  detention  of  the  prisoner  by 
keepers  of  prisons  in  accordance  with  the  terms  of 
the  warrant. 

(2)  A  sentence  of  imprisonment  shall  be  served  in  accord-  ^^j^tJo 
ance  with  the  enactments  and  rules  that  govern  the  institution  pi«*of 

,  .   ,      ,  .  ,  **  Institution 

to  which  the  prisoner  is  sentenced. 

63. — (1)  A   fine   becomes  due   and   payable   fifteen   days  ^^^^^ 
after  its  imposition. 

(2)  Where  the  court  imjxjses  a  fine,  the  court  shall  ask  the  f^^°^°^ 
defendant  if  he  wishes  an  extension  of  the  time  for  pay-  Pf^^*"^ 
ment  of  the  fine. 

(3)  Where   the   defendant    requests   an   extension   of   the  inquinee 
time  for  payment   of  the   fine,   the  court   may  make  such 
inquiries,    on    oath    or    otherwise,    of    and    concerning    the 
defendant  as  the  court  considers  desirable,  but  the  defendant 

shall  not  be  compelled  to  answer. 

(4)  Unless  the  court  finds  that  the  request  for  extension  erteMion**' 
of  time  is  not  made  in  good  faith  or  that  the  extension  would 

Ukely  be  used  to  evade  payment,  the  court  shall  extend  the 
time  for  payment  by  ordering  periodic  payments  or  other- 
wise. 


(5)  Where  a  fine  is  imposed  in   the  absence  of  the  de-  JJg^*^ 
fendant,   the  clerk   of   the   court   shall   give   the   defendant  convicted 
notice  of  the  fine  and  its  due  date  and  of  his  right  to  apply 

for  an  extension  of  the  time  for  payment  under  subsection  6. 

(6)  The  defendant   may,   at  any   time  by  application   in  apXu^tion 
the  prescribed  form  filed  in  the  office  of  the  court,  request  an  for 

^         •  t       t  •  t      ■  t  t        extension 

extension  or  further  extension  of  time  for  payment  of  a 
fine  and  the  application  shall  be  determined  by  a  justice 
and  the  justice  has  the  same  powers  in  respect  of  the  appli- 
cation as  the  court  has  under  subsections  3  and  4. 


64. — (1)  When  the  payment  of  a  fine  is  in  default,  the  enforcement 
clerk  of  the  court  may  complete  a  certificate  in  the  prescribed  of  fines 
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form  as  to  the  imposition  of  the  fine  and  the  amount  remain- 
ing unpaid  and  file  the  certificate  in  a  court  of  competent 
jurisdiction  and  upon  fiUng,  the  certificate  shall  be  deemed 
to  be  an  order  or  judgment  of  that  court  for  the  purposes  of 
enforcement. 

Limitation         (2)  A  certificate  shall  not  be  filed  under  subsection  1  after 
two  years  after  the  default  in  respect  of  which  it  is  issued. 

Certificate  of       (3)  Where  a  certificate  has  been  filed  under  subsection  1 

discharge  ^    ' 

and  the  fine  is  fully  paid,  the  clerk  shall  file  a  certificate  of 
payment  upon  which  the  certi^cate  of  default  is  discharged. 

Default  Q5^ — (1)  Xhe  payment  of  a  fine  is  in  default  when  any 

part  of  the  fine  is  due  and  unpaid  for  fifteen  days  or  more. 

detouit"  (^^  Where  a  justice  is  satisfied  that  payment  of  a  fine  is  in 

default,  the  justice, 

(a)  shall  order  that  any  permit,  licence,  registration 
or  privilege  in  respect  of  which  a  suspension  is 
authorized  by  or  under  any  Act  for  non-payment  of 
the  fine  be  suspended,  not  renewed  or  not  issued ;  and 

{b)  may  direct  the  clerk  of  the  court  to  proceed  with 
civil  enforcement  under  section  64. 

S^ntlo?"  (^)  A  justice  may  issue  a  warrant  in  the  prescribed  form 

S°flne*^'"®°^  for  the  committal  of  the  defendant  where, 

(a)  an  order  or  direction  under  subsection  2  has  not 
resulted  in  payment  within  a  time  that  is  reasonable 
in  the  circumstances; 

{b)  all  other  reasonable  methods  of  collecting  the 
fine  have  been  tried  and  failed  or,  in  the  opinion  of 
the  justice,  would  not  likely  result  in  payment  with- 
in a  reasonable  time  in  the  circumstances;  and 

(c)  the  defendant  has  been  given  fifteen  days  notice  of 
the  intent  to  issue  a  warrant  and  has  had  an 
opportunity  to  be  heard. 

conwction°°  (^)  ^^  exceptional  circumstances  where,  in  the  opinion  of 
SenX''°°"  th^  co^rt  imposing  the  fine,  to  proceed  under  subsection  3 
default  would  defeat  the  ends  of  justice,  the  court  may 


n 

{a)  order  that  no  warrant  of  committal  be  issued  under 
subsection  3;  or 

{h)  order  imprisonment  in  default  of  payment  of  the 
fine  and  that  no  extension  of  time  for  payment  be 
granted. 

(5)  Imprisonment  under  a  warrant  issued  under  subsection  Term  of 
3  or  4  shall  be  for  three  days,  plus  one  day  for  each  $25  or  ment 
part  thereof  that  is  in  default,  subject  to  a  maximum  period 

of. 

(a)  ninety  days;  or 

(6)  half  of  the  maximum  imprisonment,  if  any.  provided 
for  the  offence, 

whichever  is  the  greater. 

(6)  Any  payment   made  after  a  warrant  is  issued  under  ^y^\,nta 
subsection  3  or  4  shall  reduce  the  term  by  the  number  of 

days  that  is  in  the  same  proportion  to  the  number  of  days 
in  the  term  as  the  amount  paid  bears  to  the  total  fine  and 
no  amount  offered  in  part  payment  of  a  fine  shall  be  accepted 
unless  it  is  sufficient  to  secure  reduction  of  sentence  of  one 
day,  or  a  multiple  thereof. 

66.  Where  an  Act  provides  that  a  fine  may  be  suspended  of*flne'on°° 
subject  to  the  performance  of  a  condition,  condition* 

(a)  the  period  of  suspension  shall  be  fixed  by  the  court 
and  shall  be  for  not  more  than  one  year; 

[h)  the  court  shall  provide  in  its  order  of  suspension 
the  method  of  proving  the  performance  of  the 
condition ; 

{c)  the  susp)ension  is  in  addition  to  and  not  in  lieu  of 
any  other  power  of  the  court  in  respect  of  the  fine; 
and 

{d)  the  fine  is  not  in  default  until  fifteen  days  have 
elapsed  after  notice  that  the  period  of  suspension 
has  expired  is  given  to  the  defendant. 

67. — (1)  Where  a  defendant   is  convicted  of  an  offence  ^^"°° 
in  a  proceeding  commenced  by  information,  the  court  may. 
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having  regard  to  the  age,  character  and  background  of  the 
defendant,  the  nature  of  the  offence  and  the  circumstances 
surrounding  its  commission, 

{a)  suspend  the  passing  of  sentence  and  direct  that  the 
defendant  comply  with  the  conditions  prescribed 
in  a  probation  order; 

(b)  in  addition  to  fining  the  defendant  or  sentencing 
him  to  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  direct  that  the  defendant 
comply  with  the  conditions  prescribed  in  a  probation 
order;  or 

(c)  where  it  imposes  a  sentence  of  imprisonment  on  the 
defendant,  whether  in  default  of  payment  of  a  fine 
or  otherwise,  that  does  not  exceed  ninety  days, 
order  that  the  sentence  be  served  intermittently  at 
such  times  as  are  specified  in  the  order  and  direct 
that  the  defendant,  at  all  times  when  he  is  not  in 
confinement  pursuant  to  such  order,  comply  with 
the  conditions  prescribed  in  a  probation  order. 

SnStS  (2)  A   probation   order  shall  be  deemed  to  contain   the 

of  order  conditions  that, 

{a)  the  defendant  not  commit  the  same  or  any  related 
or  similar  offence,  or  any  offence  under  a  statute 
of  Canada  or  Ontario  or  any  other  province  of 
Canada  that  is  punishable  by  imprisonment; 

{b)  the  defendant  report  to  the  court  as  and  when 
required;  and 

(c)  the  defendant  notify  the  court  of  any  change  in 
his  address. 

Fmpoied'''  (3)  In  addition  to  the  conditions  set  out  in  subsection  2. 

by  court         the  court  may  prescribe  the  following  conditions  in  a  pro- 
bation order, 

{a)  that  the  defendant  satisfy  any  compensation  or 
restitution  that  is  required  or  authorized  by  an  Act ; 

{b)  with  the  consent  of  the  defendant  and  where  the 
conviction  is  of  an  offence  that  is  punishable  by 
imprisonment  that  the  defendant  perform  a  com- 
munity service  as  set  out  in  the  order; 
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(c)  where  the  conviction  is  of  an  offence  punishable 
by  imprisonment,  such  other  conditions  relating  to 
the  circumstances  of  the  offence  and  of  the  defendant 
that  contributed  to  the  commission  of  the  offence 
as  the  court  considers  appropriate  to  prevent 
similar  unlawful  conduct  or  to  contribute  to  the 
rehabilitation  of  the  defendant;  or 

{d)  where  considered  necessary  for  the  purpose  of  im- 
plementing the  conditions  of  the  probation  order, 
that  the  defendant  report  to  a  responsible  person 
designated  by  the  court  and,  in  addition,  where 
the  circumstances  warrant  it,  that  the  defendant  be 
under  the  supervision  of  the  person  to  whom  he  is 
required  to  report. 

(4)  A  probation  order  shall  be  in  the  prescribed  form  andj^**' 
the  court   that   makes  the  order  shall  specify   therein   the 
[)eriod  for  which  it  is  to  remain  in  force,  which  shall  not 
be  for  more  than  three  years  from  the  date  when  the  order 
takes  effect. 


(5)  Where  the  court   makes  a  probation  order,  it  shall  oiSw*^' 
cause  a  copy  of  the  order  and  a  copy  of  section  70  to  be  given 
to  the  defendant. 


(6)  The  Lieutenant  Governor  in  Council  may  make  r^u-  gjjnuuom 
lations  respecting  community  service  orders,  including  their  owaunmuty 
terras  and  conditions.  ordart 


68. — (1)  A  probation  order  comes  into  force.  Sni*!?" 

force 

{a)  on  the  date  on  which  the  order  is  made ;  or 

{b)  where  the  defendant  is  sentenced  to  imprison- 
ment other  than  a  sentence  to  be  served  inter- 
mittently, upon  the  expiration  of  that  sentence. 


(2)  Subject  to  section  70,  where  a  defendant  who  is  bound  fJ'^oJ5J**"°° 
by  a  probation  order  is  convicted  of  an  offence  or  is  im- 
prisoned in  default  of  payment  of  a  fine,  the  order  continues 
in  force  except  in  so  far  as  the  sentence  or  imprisonment 
renders  it  impossible  for  the  defendant  to  comply  for  the 
time  being  with  the  order. 
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Variation  of       QQ,  The  court  may,   at   any  time  upon   the  apphcation 
order  ^°"       of  the   defendant   or  prosecutor  with   notice   to   the  other, 

after  a  hearing  or,  with  the  consent  of  the  parties,  without  a 

hearing, 

{a)  make  any  changes  in  or  additions  to  the  conditions 
prescribed  in  the  order  that  in  the  opinion  of  the 
court  are  rendered  desirable  by  a  change  in  cir- 
cumstances ; 

(b)  reheve  the  defendant,  either  absolutely  or  upon 
such  terms  or  for  such  period  as  the  court  considers 
desirable,  of  compliance  with  any  condition  described 
in  any  of  the  clauses  in  subsection  3  of  section  67 
that  is  prescribed  in  the  order;  or 

(c)  terminate  the  order  or  decrease  the  period  for 
which  the  probation  order  is  to  remain  in  force, 

and  the  court  shall  thereupon  endorse  the  probation  order 
accordingly  and,  if  it  changes  or  adds  to  the  conditions 
prescribed  in  the  order,  inform  the  defendant  of  its  action 
and  give  him  a  copy  of  the  order  so  endorsed. 

probation  '^^-  Where  a  defendant   who   is   bound   by   a   probation 

order  order  is  convicted  of  an  offence  constituting  a   breach   of 

condition  of  the  order  and, 

(a)  the  time  within  which  he  may  app)eal  or  apply  for 
leave  to  appeal  against  that  conviction  has  expired 
and  he  has  not  taken  an  appeal  or  applied  for 
leave  to  appeal; 

(b)  he  has  taken  an  appeal  or  applied  for  leave  to  appeal 
against  the  conviction  and  the  appeal  or  application 
for  leave  has  been  dismissed  or  abandoned;  or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  defendant  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and 
upon  conviction  the  court  may, 


{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
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both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reason- 
able; or 

(e)  where  the  justice  presiding  is  the  justice  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  that  was  sus{>ended  upon  the 
making  of  the  probation  order. 


PART  V 

GENERAL   PROVISIONS 

71. — (1)  Proceedings  shall  not  be  commenced  after  the  L>m»tAU<» 
expiration  of  any  limitation  period  prescribed  for  the  offence 
or,  where  no  limitation  p)eriod  is  prescribed,  after  six  months 
after  the  date  on  which  the  offence  was.  or  is  alleged  to  have 
been,  committed. 

(2)  A   limitation   period   may  be  extended  by  a  justice  ■««»ni*oa 
with  the  consent  of  the  defendant. 

72. — (1)  Every  person  is  a  party  to  an  offence  who.  JSS? *** 

(a)  actually  commits  it. 

(6)  does  or  omits  to  do  anything  for  the  purpose  of 
aiding  any  person  to  commit  it ;  or 

(c)  abets  any  person  in  committing  it. 

(2)  Where  two  or  more  f)ersons  form  an  intention  in  ^JSSIe" 
common  to  carry  out  an  unlawful  purpose  and  to  assist  each 
other  therein  and  any  one  of  them,  in  carrying  out  the  com- 
mon purpose,  commits  an  offence,  each  of  them  who  knew  or 
ought  to  have  known  that  the  commission  of  the  offence 
would  be  a  probable  consequence  of  carrying  out  the  common 
purpose  is  a  party  to  the  offence. 

78. — (1)  Where  a  person  counsels  or  procures  another  coanaeiiin* 
p)erson  to  be  a  party  to  an  offence  and  that  other  person 
is  afterwards  a  party  to  the  offence,  the  person  who 
counselled  or  procured  is  a  party  to  the  offence,  notwith- 
standing that  the  offence  was  committed  in  a  way  different 
from  that  which  was  counselled  or  procured. 


32 


Idem 


(2)  Every  person  who  counsels  or  procures  another  person 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselhng  or  pro- 
curing that  the  p)erson  who  counselled  or  procured  knew  or 
ought  to  have  known  was  likely  to  be  committed  in  con- 
sequence of  the  counselling  or  procuring. 


Computation  74.^ — ^j)  In  determining  the  age  of  a  person  for  the 
purposes  of  a  proceeding  under  this  Act  or  for  the  purposes 
of  an  offence,  the  person  shall  be  deemed  to  be  of  the  age 
that  corresponds  to  the  number  of  anniversaries  of  his  birth- 
day that  are  fully  completed. 


Idem 


(2)  In  the  absence  of  other  evidence,  or  by  way  of  cor- 
roboration of  other  evidence,  a  justice  may  infer  the  age 
of  a  person  from  his  appearance. 


Common 

law 

defences 


75.  Every  rule  and  principle  of  the  common  law  that 
renders  any  circumstance  a  justification  or  excuse  for  an 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  offences,  except  in  so  far  as  they  are  altered 
by  or  inconsistent  with  this  or  any  other  Act. 


Ignorance  76,  Ignorance  of  the  law  by  a  person  who  commits  an 

offence  is  not  an  excuse  for  committing  the  offence. 


Coojiaelor 
ag«nt 


77.  A  defendant  may  act  by  his  counsel  or  agent. 


?^^TCe*°'      '^^' — ^^^  Proceedings  in  which  evidence  is  taken  shall  be 
recorded. 

under wTth         (^)  Evidence  under  this  Act  shall  be  taken  under  oath, 
except  as  otherwise  provided  by  law. 


cerSflcateof  '^^'  ^^  Lieutenant  Governor  in  Council  may  make 
ownership  regulations  prescribing  the  form  of  certificate  as  to  ownership 
of  a  motor  vehicle  given  by  the  Registrar  under  subsection 
2  of  section  150  of  The  Highway  Traffic  Act  for  the  purpose 
of  proceedings  under  this  Act. 


R.S.O.  1970. 
C.202 


Interpreters  g^^ — (J)  ^  justice  may  authorize  a  person  to  act  as  inter- 
preter in  a  proceeding  before  him  where  the  person  swears  the 
prescribed  oath  and,  in  the  opinion  of  the  justice,  is  com- 
petent. 


Idem 


(2)  A  judge  may  authorize  a  person  to  act  as  interpreter 
in  proceedings  under  this  Act  where  he  swears  the  prescribed 
oath  and,  in  the  opinion  of  the  judge  is  competent  and 
likely  to  be  readily  available. 
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81.  Any  time  prescribed  by  this  Act  or  the  regulations  "^^jjJJ^o" 
made  thereunder  or  by  the  rules  of  the  court  for  doing  any 

thing  other  than  commencing  proceedings  may  be  extended 
by  the  court  in  which  the  proceeding  is  conducted,  whether 
or  not  the  prescribed  time  has  expired. 

82.  Every  person  who  makes  an  assertion  of  fact  in  a  ^•'JSj^ 
statement  or  entry  in  a  document  or  form  for  use  under  •uumenu 
this  Act  knowing  that  the  assertion  is  false  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 

88. — (1)  Except  as  otherwise  provided  by  this  Act  or  the  i>«"»«t 
rules   of   the   court,   any   notice   or   document    required   or 
authorized  to  be  given  or  delivered  under  this  Act  or  the 
rules  of  the  court  is  sufficiently  given  or  dehvered  if  delivered 
personally  or  by  mail. 

(2)  Where  a  notice  or  document  that  is  required  or  ^•**" 
authorized  to  be  given  or  deUvered  to  a  person  under  this 
Act  is  mailed  to  the  person  at  his  last  known  addr^s  appear- 
ing on  the  records  of  the  court  in  the  proceeding,  there  is  a 
rebuttable  presumption  that  the  notice  or  document  is  given 
or  deUvered  to  the  person. 

84.  No  civil  remedy  for  an  act  or  omission  is  suspended  2Sidi«« 
or  affected  for  the  reason  that  the  act  or  omission  is  an  pt— rT«d 
offence. 

85.  Any  action  authorized  or  required  by  this  Act  is  not  JSh3liJ»y» 
invalid  for  the  reason  only  that  the  action  was  taken  on  a 
non-juridical  day. 

86. — (1)  The  validity  of  any  proceeding  is  not  affected  by,  fJi^S*^'*^ 

(a)  any  irregularity  or  defect  in  the  substance  or  form 
of  the  summons,  warrant,  offence  notice,  parking 
infraction  notice,  undertaking  to  appear  or  recogniz- 
ance; or 

(6)  any  variance  between  the  charge  set  out  in  the 
summons,  warrant,  parking  infraction  notice,  offence 
notice  undertaking  to  appear  or  recognizance  and 
the  charge  set  out  in  the  information  or  certificate. 

(2)  Where   it    appears   to   the   court    that    the   defendant  toiaStt"^*^^ 
has   been    misled    by    any    irregularity,    defect    or   variance  irre»uUriae« 
mentioned  in  subsection  1,  the  court  may  adjourn  the  hearing 
and  may  make  such  order  as  the  court  considers  appropriate, 
including  an  order  under  section  57  for  the  payment  of  costs. 
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PART  VI 

APPEALS  AND   REVIEW 


Interpre- 
tation 


87.  In  this  Part. 

{a)  "county  court"  means  a  county  or  district  court 
having  jurisdiction  in  an  appeal  under  section  88; 

(6)  "county  judge"  means  a  judge  of  a  county  or 
district  court  having  jurisdiction  in  an  appeal  under 
section  88; 

(c)  "rules"  means  the  rules  made  under  section  117; 

{d)  "sentence"  includes  any  order  or  disposition  con- 
sequent upon  a  conviction  and  an  order  as  to  costs. 


Appeal  to 
county  or 
district 
court 


Notice  of 
appeal 


CuBtody 
pending 


Recognizance 
of  appellant 


Revtow 


APPEALS  UNDER  PART  III 

88. — (1)  Where  a  proceeding  is  commenced  by  information 
under  Part  III,  the  defendant  or  the  prosecutor  or  the 
Attorney  General  by  way  of  intervention  may  appeal  to  the 
county  or  district  court  of  the  county  or  district  in  which  the 
adjudication  was  made  and  the  appeal  may  be  from  a  con- 
viction or  dismissal  or  from  a  finding  as  to  abihty,  because 
of  mental  disorder,  to  conduct  a  defence  or  as  to  sentence. 

(2)  The  app>ellant  shall  give  notice  of  appeal  in  such  man- 
ner and  within  such  period  as  is  provided  by  the  rules. 

89.  A  defendant  who  appeals  shall,  if  he  is  in  custody, 
remain  in  custody,  but  a  judge  of  the  county  court  may  order 
his  release  upon  any  of  the  conditions  set  out  in  subsection 
2  of  section  128. 

00. — (1)  An  appellant  other  than  the  Attorney  General 
shall,  forthwith  after  filing  the  notice  of  appeal  in  accordance 
with  the  rules,  appear  before  a  justice  and  the  justice  may, 
after  giving  the  appellant  and  respondent  a  reasonable 
opportunity  to  be  heard,  order  that  the  appellant  enter  into 
a  recognizance  to  appear  on  the  appeal,  personally  or  by 
counsel,  and  the  recognizance  may  be  in  such  amount  with 
or  without  sureties  as  the  justice  directs. 

(2)  Where  a  justice  makes  an  order  under  subsection  1, 
either  the  appellant  or  respondent  may,  before  or  at  any 
time  during  the  hearing  of  the  appeal,  apply  to  the  county 
court  for  a  review  of  the  order  and  the  county  court  shall, 
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(a)  dismiss  the  application;  or 

(6)  allow  the  application,  vacate  the  order  made  by  the 
justice  and  make  the  order  that  in  the  opinion  of 
the  county  court  ought  to  have  been  made. 

01. — (1)  Where  an  appellant  is  in  custody  pending  the  JJgWjO'^ 
hearing  of  the  appeal  and  the  hearing  of  the  appeal  has  not  •ppeii^t 
commenced  within  thirty  days  from  the  day  on  which  notice  """^ 
of  the  appeal  was  given,  the  person  having  custody  of  the 
appellant  shall  apply  to  a  county  judge  to  fix  a  date  for  the 
hearing  of  the  appeal. 

(2)  Upon    receiving   an    application   under   subsection    1,  wem 
the  county  judge  shall,  after  giving  the  prosecutor  a  reason- 
able opportunity  to  be  heard,  fix  a  date  for  the  hearing  of 
the  appeal  and  give  such  directions  as  he  thinks  appropriate 
for  expediting  the  hearing  of  the  appeal. 

92.  A   person   does   not   waive  his  right  of  appeal   by  JJ^*"' 
reason  only  that  he  pays  the  fine  or  complies  with  any  order  Botw»4»« 
imposed  upon  conviction. 

93.  Where  a  notice  of  appeal  has  been  filed,  the  clerk  Jf^^'^Jf^ 
of  the  county  court  shall  notify  the  clerk  of  the  provincial 
offences  court  appealed  from  of  the  appeal  and.  upon  receipt 

of  the  notification,  the  clerk  of  the  provincial  offences  court 
shall  transmit  the  order  appealed  from  and  transmit  or 
transfer  custody  of  all  other  material  in  his  possession  or 
control  relevant  to  the  proceedings  to  the  clerk  of  the  county 
court  to  be  kept  with  the  records  of  the  county  court. 

94. — (1)  The  county  court  may,  where  it  considers  it  to  be  JJ^'J^art 
in  the  interests  of  justice, 

(a)  order  the  production  of  any  writing,  exhibit  or 
other  thing  relevant  to  the  appeal; 

{b)  order  any  witness  who  would  have  been  a  com- 
pellable witness  at  the  trial,  whether  or  not  he  was 
called  at  the  trial. 

(i)  to  attend  and  be  examined  before  the  court, 
or 

(ii)  to  be  examined  in  the  manner  provided  by 
the  rules  before  a  judge  of  the  court,  or  before 
any  officer  of  the  court  or  justice  of  the  peace 
or  other  person  appointed  by  the  court  for 
the  purpose; 
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(c)  admit,  as  evidence,  an  examination  that  is  taken 
under  subclause  ii  of  clause  b ; 

(d)  receive  the  evidence,  if  tendered,  of  any  witness ; 

{e)  order  that  any  question  arising  on  the  appeal  that, 

(i)  involves  prolonged  examination  of  writings  or 
accounts,  or  scientific  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  conveni- 
ently be  inquired  into  before  the  court, 

be  referred  for  inquiry  and  report,  in  the  manner 
provided  by  the  rules,  to  a  special  commissioner 
appointed  by  the  court;  and 

(/)  act  upon  the  report  of  a  commissioner  who  is 
appointed  under  clause  e  in  so  far  as  the  court 
thinks  fit  to  do  so. 


Right  of 
appellant 


(2)  In  proceedings  under  this  section,  the  parties  or  their 
counsel  are  entitled  to  examine  or  cross-examine  witnesses 
and,  in  an  inquiry  under  clause  e  of  subsection  1,  are 
entitled  to  be  present  during  the  inquiry  and  to  adduce 
evidence  and  to  be  heard. 


Rights  of 
appellant 
to  appear 


Exceptions 


Sentencing 
In  absence 


05. — (1)  Subject  to  subsection  2,  an  appellant  who  is  in 
custody  is  entitled,  if  he  desires,  to  be  present  at  the  hearing 
of  the  appeal. 

(2)  An  appellant  who  is  in  custody  and  who  is  repre- 
sented by  counsel  is  not  entitled  to  be  present,  on  any 
proceedings  that  are  preliminary  or  incidental  to  an  appeal, 
unless  the  rules  provide  that  he  is  entitled  to  be  present  or 
the  county  court  or  a  judge  thereof  gives  him  leave  to  be 
present. 

(3)  The  power  of  a  county  court  to  impose  sentence  may 
be  exercised  notwithstanding  that  the  appellant  is  not 
present. 


Written 
argument 


Powers  on 
appeal 
against 
conviction 


06.  An  appellant  may  present  his  case  on  appeal  and  his 
argument  in  writing  instead  of  orally,  and  the  county  court 
shall  consider  any  case  or  argument  so  presented. 

07. — (1)  On  the  hearing  of  an  appeal  against  a  con- 
viction or  against  a  finding  that  the  appellant  is  unable, 
because  of  mental  disorder,  to  conduct  his  defence,  the 
county  court  by  order, 
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(a)  may  allow  the  appeal  where  it  is  of  the  opinion 
that, 

(i)  the  finding  should  be  set  aside  on  the  ground 
that  it  is  unreasonable  or  cannot  be  supported 
by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be 
set  aside  on  the  ground  of  a  wrong  decision 
on  a  question  of  law,  or 

(iii)  on  any  ground,  there  was  a  miscarriage  of 
justice ; 

(b)  may  dismiss  the  appeal  where, 

(i)  the  court  is  of  the  opinion  that  the  appellant, 
although  he  was  not  properly  convicted  on  a 
count  or  part  of  an  information,  was  properly 
convicted  on  another  count  or  part  of  the 
information, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
appellant  on  any  ground  mentioned  in  clause 
a,  or 

(iii)  notwithstanding  that  the  court  is  of  the 
opinion  that  on  any  ground  mentioned  in 
subclause  ii  of  clause  a  the  app>eal  might  be 
decided  in  favour  of  the  appellant,  it  is  of 
the  opinion  that  no  substantial  wrong  or  mis- 
carriage of  justice  has  occurred,  or 

(c)  may  set  aside  the  conviction  and  find  the  appellant 
unable,  because  of  mental  disorder,  to  conduct 
his  defence  and  order  a  new  trial  subject  to  section 
43. 

(2)  Where  a  county  court  allows  an  app>eal  under  clause  a  """ 
of  subsection  1,  it  shall  quash  the  conviction  and, 

(a)  direct  a  finding  of  acquittal  to  be  entered ;  or 

(6)  order  a  new  trial. 

(3)  Where  a  county  court  dismisses  an  appeal  under  sub-  "•'" 
clause  i  of  clause  b  of  subsection   1.  it  may  substitute  the 
finding  that  in  its  opinion  should  have  been  found  and  afhrm 

the  sentence  passed  by  the  trial  court  or  impose  a  sentence 
that  is  warranted  in  law. 
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Enforcement       ^4^  ^  conviction  made  by  the  county  court  may  be  enforced, 

(a)  in  the  same  manner  as  if  it  had  been  made  by  the 
trial  court;  or 

(b)  by  process  of  the  county  court. 

2?docuiiwntB  (^)  Where  a  conviction  that  has  been  made  or  affirmed 
by  a  county  court  is  to  be  enforced  by  the  trial  court,  the 
clerk  of  the  county  court  shall  send  to  the  clerk  of  the  trial 
court  the  conviction  and  all  writings  relating  thereto. 


Powers  on 
api)eal 
against 
acqalttal 


98.  Where  an   appeal  is   from  an  acquittal,   the  county 
court  may  by  order, 

(a)  dismiss  the  appeal ;  or 

{b)  allow  the  appeal,  set  aside  the  finding  and, 
(i)  order  a  new  trial,  or 

(ii)  enter  a  finding  of  guilt  with  respect  to  the 
offence  of  which,  in  its  opinion,  the  appellant 
should  have  been  found  guilty,  and  pass  a 
sentence  that  is  warranted  in  law. 


90.  Where    a    county    court    allows    an    appeal    from    a 


Powers  on 
appeal  as 

to  capacity     finding  that  the  defendant  is  unable,  because  of  mental  dis- 

to  conduct  J 

defence         order,  to  conduct  his  defence,  it  shall  order  a  new  trial. 


Appeal 
against 
sentence 


Variance 

of 

sentence 


100. — (1)  Where  an  appeal  is  taken  against  sentence,  the 
county  court  shall  consider  the  fitness  of  the  sentence  appealed 
from  and  may,  upon  such  evidence,  if  any,  as  it  thinks  fit 
to  require  or  receive,  by  order, 

(a)  dismiss  the  appeal ;  or 

{b)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was 
convicted, 

and,  in  making  any  order  under  clause  b,  the  court  may 
take  into  account  any  time  spent  in  custody  by  the  defendant 
as  a  result  of  the  offence. 

(2)  A  judgment  of  a  county  court  that  varies  a  sentence 
has  the  same  force  and  effect  as  if  it  were  a  sentence  passed 
by  the  trial  court. 


onnforethan       101.  Where  one  sentence  is  passed  upon  a  finding  of  guilt 
one  count       on  two  or  more  counts,  the  sentence  is  good  if  any  of  the 
counts  would  have  justified  the  sentence. 
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102. — (1)  Judgment  shall  not  be  given  in  favour  of  an  ^J^^n 
appellant  based  on  any  alleged  defect  in  the  substance  or  defect  in 
form  of  an  information,  certificate  or  process  or  any  variance  tionor 
between    the    information,    certificate    or    process    and    the  •*'"°*^*" 
evidence  adduced  at  trial  unless  it  is  shown  that  objection 
was  taken  at  the  trial  and  that,  in  the  case  of  a  variance,  an 
adjournment  of  the  trial  was  refused  notwithstanding  that 
the  variance  had  misled  the  appellant. 

(2)  Where  an  appeal  is  based  on  a  defect  in  a  conviction  ^<**°» 
or  an  order,  judgment  shall  not  be  given  in  favour  of  the 
ap[>ellant.   but   the  court   shall   make  an  order  curing  the 
defect. 

108.  Where  a  county  court  exercises  any  of  the  powers  ^J^uSS*"^ 
conferred  by  sections  94  to  102,  it  may  make  any  order,  in 
addition,  that  justice  requires. 

104. — (1)  Where  a  county  court  orders  a  new  trial,   it  N«wtrui 
shall  be  held  before  a  provincial  offences  court  presided  over 
by  a  justice  other  than  the  justice  who  tried  the  defendant 
in  the  first  instance.  * 

(2)  Where  a  county  court  orders  a  new  trial,  it  may  make  ^J*"" 
such   order   for   the   release  or  detention  of  the  appellant  r****— 
pending  such  trial  as  may  be  made  by  a  justice  under  sub- 
section 2  of  section  128  and  the  order  may  be  enforced  in 
the  same  manner  as  if  it  had  been  made  by  a  justice  under 
that  subsection. 

105. — (1)  Where,  because  of  the  condition  of  the  record  JJJ^^ 
of  the  trial  in  the  trial  court  or  for  any  other  reason,  the 
county  court,  upon  application  of  the  appellant  or  respondent, 
is  of  the  opinion  that  the  interests  of  justice  would  be  better 
served  by  hearing  and  determining  the  appeal  by  holding  a 
new  trial  in  the  county  court,  the  county  court  may  order 
that  the  appeal  shall  be  heard  by  way  of  a  new  trial  in  the 
county  court  in  accordance  with  the  rules,  and  for  this 
purpose  this  Act  applies,  with  necessary  modifications,  in  the 
same  manner  as  to  a  proceeding  in  a  provincial  offences  court. 

(2)  The  county  court  may,  for  the  purpose  of  hearing  and  B^ideno* 
determining  an  appeal  under  subsection  1 .  permit  the  evidence 
of  any  witness  taken  before  the  trial  court  to  be  read  if  that 
evidence  has  been  authenticated  and  if, 

(a)  the  appellant  and  respondent  consent ; 

(6)  the  county  court  is  satisfied  that  the  attendance  of 
the  witness  cannot  reasonably  be  obtained;  or 
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(c)  by  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite 
party  will  not  be  prejudiced, 

and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  county  court. 

abMd'**^°'^t       1^^'  T^^  county  court  may,  upon  proof  that  notice  of 
an  appeal  has  been  given  and  that, 

(tf)  the  appellant  has  failed  to  comply  with  any  order 
made  under  section  89  or  90  or  with  the  conditions 
of  any  recognizance  entered  into  under  either'  of 
those  sections;  or 

{b)  the  appeal  has  not  been  proceeded  with  or  has  been 
abandoned, 

order  that  the  appeal  be  dismissed. 


CkMU 


107. — (1)  Where  an  appeal  is  heard  and  determined  or  is 
abandoned  or  is  dismissed  for  want  of  prosecution,  the  county 
court  may  make  any  order  with  respect  to  costs  that  it 
considers  just  and  reasonable. 


Payment  (2)  Where    the    county    court    orders    the    appellant    or 

respondent  to  pay  costs,  the  order  shall  direct  that  the  costs 
be  paid  to  the  clerk  of  the  court,  to  be  paid  by  him  to  the 
person  entitled  to  them,  and  shall  fix  the  period  within 
which  the  costs  shall  be  paid. 


Enforce- 
ment 


(3)  Costs  ordered  to  be  paid  under  this  section  by  a  person 
other  than  a  prosecutor  acting  on  behalf  of  the  Crown  shall 
be  deemed  to  be  a  fine  for  the  purpose  of  enforcing  its  pay- 
ment. 


Appeal  to 

Coartof 

Appeal 


108.  A  defendant  or  the  prosecutor  or  the  Attorney 
General  by  way  of  intervention  may  appeal  from  the  judgment 
of  the  county  or  district  court  to  the  Court  of  Appeal,  with 
leave  of  a  justice  of  appeal,  upon  any  question  of  law  alone 
or  as  to  sentence  in  accordance  with  the  rules  made  under 
section  117. 


Custody 
pending 
appeal 


109.  A  defendant  who  appeals  shall,  if  he  is  in  custody, 
remain  in  custody,  but  a  judge  of  the  county  court  may  order 
his  release  upon  any  of  the  conditions  set  out  in  subsection 
2  of  section  128. 
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110.  Where  an  application  for  leave  to  app>eal  is  made,  "^^Anatw 
the  Registrar  of  the  Court  of  Appeal  shall  notify  the  clerk  rroord 
of  the  county  court  appealed  from  of  the  application  and, 

upon  receipt  of  the  notification,  the  clerk  of  the  county  court 
shall  transmit  to  the  Registrar  all  the  material  forming  the 
record  including  any  other  relevant  material  requested  by 
a  justice  of  appeal. 

111.  Sections  92.  94,  95.  %,  97,  98.  99.  100.  101,  102.  a^»«|"°» 
103  and  104.  clause  6  of  section  106  and  section  107  apply,  {J^^Wj  ^^ 
with   necessary   modifications,   to  appeals  to  the  Court  of 
Appeal  under  section  108. 

APPEALS  UNDER  PARTS  I   AND  II 

112. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney^"**' 
General  by  way  of  intervention  is  entitled  to  appeal  an 
acquittal,  conviction  or  sentence  in  a  proceeding  commenced 
by  certificate  under  Part  I  or  II  and  the  appeal  shall  be  to 
the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(2)  A  notice  of  appeal  shall  be  in  the  prescribed  form  and  ^•JJJJJf" 
shall  state  the  reasons  why  the  appeal  is  taken  and  shall  be 

filed  with  the  clerk  of  the  provincial  court  (criminal  division) 
within  fifteen  days  after  the  making  of  the  decision  appealed 
from,  in  accordance  with  the  rules. 

(3)  The  clerk  shall,  as  soon  as  is  practicable,  give  a  notice  J|f,S2tnf*' 
to  the  defendant  and  prosecutor  of  the  time  and  place  of  the 
hearing  of  the  appeal. 

(4)  An  appeal  by  a  defendant  shall  not  be  heard  if  the  JJjGJ*"* 
defendant  has  not  paid  any  fine  imposed  by  the  decision  ^^ 
appealed  from  and  due,  except  by  leave  of  a  judge. 

1 13. — (1)  Upon  an  appeal,  the  court  shall  give  the  parties  ^jj?5^ 
an  opportunity  to  be  heard  for  the  purpose  of  determining 
the  issues  and   may,   where   the  circumstances  warrant  it, 
make  such  inquiries  as  are  necessary  to  ensure   that   the 
issues  are  fully  and  effectively  defined. 

(2)  An  appeal  may  be  conducted  by  means  of  a  review  JJ^J^J " 
or  by  means  of  a  new  trial  in  the  provincial  court  (criminal 
division)  as  directed  by  the  court. 

(3)  In  determining  a  review  or  whether  to  direct  a  new  bvi<>«im)« 
trial,  the  court  may, 
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(a)  hear  or  rehear  the  recorded  evidence  or  any  part 
thereof  and  may  require  any  party  to  provide  a 
transcript  of  the  evidence,  or  any  part  thereof,  or 
to  produce  any  further  exhibit ; 

(b)  receive  the  evidence  of  any  witness  whether  or  not 
the  witness  gave  evidence  at  the  trial; 

(c)  require  the  justice  presiding  at  the  trial  to  report 
in  writing  on  any  matter  specified  in  the  request ;  or 

(d)  receive  and  act  upon  statements  of  agreed  facts  or 
admissions. 


mS!^"*"*^'      (4)  In  conducting  a  review,  the  court  shall  have  regard  to 
on  review       all  the  consequences  of  conviction  in  addition  to  the  penalty 
imposed  by  the  sentence. 

on'a^lndon-         114.  Where  an  appeal  has  not  been  proceeded  with  or 
ment  abandoned,  the  court  may  order  that  the  appeal  be  dismissed. 

court'on*'  115.  Upon  an  appeal,  the  court  may  affirm,  reverse  or 

appeal  modify  the  decision  appealed  from. 

co^of°  116.  An  appeal  lies  from  the  judgment  of  the  provincial 

Appeal  court  (criminal  division)  to  the  Court  of  Appeal,  with  leave 

of  a  justice  of  app)eal,  uf>on  any  question  of  law  alone  in 
accordance  with  the  rules  made  under  section  117. 


Rules  of 
court  for 
appeals 


RULES  FOR  APPEALS 

117.  The  Lieutenant  Governor  in  Council  may  make  rules 
of  court  not  inconsistent  with  this  or  any  other  Act  for  the 
conduct  of  and  governing  practices  and  procedures  on  appeals 
in  the  county  and  district  courts  and  the  Court  of  Appeal 
under  this  Act,  and  respecting  any  matter  arising  from  or 
incidental  to  such  appeals. 


REVIEW 

fo?rei^V°°         118. — (1)  Upon    an    application    by   way   of   originating 
mandarmw^     notice,   the   High  Court   may  by  order  grant  any  relief  in 
prohibition,    respect   of  matters  arising  under  this  Act   that   the  appli- 
cant  would   be   entitled   to   in   proceedings   by   way   of  an 
application  for  an  order  in  the  nature  of  mandamus,  pro- 
hibition or  certiorari. 


•ppiioition         (2)  Notice  of  an  application  under  this  section  shall  be 
served  on, 

{a)  the  person  whose  act  or  omission  gives  rise  to  the 
application ; 
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(b)  any  person  who  is  a  party  to  a  proceeding  that 
gives  rise  to  the  appHcation ;  and 

(c)  the  Attorney  General. 

(3)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appe*i 
made  under  this  section. 

119. — (1)  A  notice  under  section  118  in  respect  of  anJJ^^S^wS 
application  for  relief  in  the  nature  of  certiorari  shall  be  given 
at  least  seven  days  and  not  more  than  ten  days  before  the 
date  fixed  for  the  hearing  of  the  application  and  the  notice 
shall  be  served  within  thirty  days  after  the  occurrence  of 
the  act  sought  to  be  quashed. 

(2)  Where  a  notice  referred  to  in  subsection   1  is  served  Sitwi*i 
on  the  person  making  the  decision,  order  or  warrant  or  hold- 
ing the  proceeding  giving  rise  to  the  application,  such  person 

shall  forthwith  file  in  the  High  Court  for  use  on  the  appli- 
cation, all  material  concerning  the  subject-matter  of  the 
apphcation 

(3)  No  application  shall  be  made  to  quash  a  conviction,  ^J|2 
order  or  ruling  from  which  an  appeal  is  provided  by  this  •»»i>*^*« 
Act.  whether  subject  to  leave  or  otherwise. 

(4)  On  an  application  for  relief  in  the  nature  of  certiorari,  %^^^^^ 
the  High  Court  shall  not  grant  relief  unless  the  court  finds 

that  a  substantial  wrong  or  miscarriage  of  justice  has  occurred, 
and  the  court  may  amend  or  validate  any  decision  already 
made,  with  effect  from  such  time  and  on  such  terms  as  the 
court  considers  proper. 

(5)  Where  an  application  is  made  to  quash  a  decision.  {SJj^Sty 
order,  warrant  or  proceeding  made  or  held  by  a  justice  on  [{Ability 
the   ground    that    he   exceeded    his    jurisdiction,    the    High 

Court  may.  in  quashing  the  decision,  order,  warrant  or  pro- 
ceeding, order  that  no  civil  proceeding  shall  be  taken  against 
the  justice  or  against  any  officer  who  acted  under  the  decision, 
order  or  warrant  or  in  the  proceeding  or  under  any  warrant 
issued  to  enforce  it. 

120. — (1)  Upon    an    apphcation    by    way    of   originating /^P^JjJ^^J" 
notice,   the   High  Court   may  by  order  grant   any  relief  in  corpun 
respect  of  a  matter  arising  under  this  Act  that   the  appli- 
cant would  be  entitled  to  in  proceedings  by  way  of  an  appli- 
cation for  an  order  in  the  nature  of  habeas  corpus. 

(2)  Notice  of  an  application  under  subsection   1   for  relief  J^,^^!;^"" 
in  the  nature  of  habeas  corpus  shall  be  served  upon  the  person  [""n^ta^of 
having  custody  of  the  person  in  respect  of  whom  the  a-pph- habeas  corput 
cation  is  made  and  upon  the  Attorney  General  and  up>on  the 
hearing  of  the  application  the  presence  before  the  High  Court 
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of  the  person  in  respect  of  whom  the  appHcation  was  made 
may  be  dispensed  with  by  consent,  in  which  event  the  High 
Court  may  proceed  to  dispose  of  the  matter  forthwith  as  the 
justice  of  the  case  requires. 

(3)  Subject  to  subsections  1  and  2.  The  Habeas  Corpus  Act 
apphes  to  apphcations  under  this  section,  but  an  appHcation 
for  rehef  in  the  nature  of  certiorari  may  be  brought  in  aid 
of  an  application  under  this  section. 

Ifso  mo°**        (^^  ^^  Judicial  Review  Procedure  Act,  1971  and  sections 
c. 228. M. 69, 70  69  and  70  of  The  Judicature  Act  do  not  apply  to  matters  in 
appy    j.ggp^^  qJ  which  an  appHcation  may  be  made  under  section 
118  for  relief  in  the  nature  of  certiorari. 


Application 

R.S.0. 1970, 
c.  197 


Officer 
in  charge 


PART  VII 

ARREST,    BAIL   AND   SEARCH   WARRANTS 

A rrest 

121.  In  this  Part,  "officer  in  charge"  means  the  member 
of  the  police  force  who  is  in  charge  of  the  lock-up  or  other 
place  to  which  a  person  is  taken  after  his  arrest. 


Execution 
of  warrant 


122. — (1)  A  warrant  for  the  arrest  of  a  person  shall  be 
executed  by  a  police  officer  by  arresting  the  person  against 
whom  the  warrant  is  directed  wherever  he  is  found  in  Ontario. 


Idem 


(2)  A  poHce  officer  may  arrest  without  warrant  a  person 
for  whose  arrest  he  has  reasonable  and  probable  grounds  to 
believe  that  a  warrant  is  in  force  in  Ontario. 


Cltizen'8 
arrest 


Use  of 
force 


Immanity 
ft^m  civil 
liability 


123.  Any  person,  other  than  a  p)olice  officer,  may  arrest 
without  warrant  a  j^erson  who  he  has  reasonable  and  probable 
grounds  to  believe  has  committed  an  offence  and  is  escaping 
from  and  freshly  pursued  by  a  police  officer  who  has  lawful 
authority  to  arrest  that  person,  and  shall  forthwith  deliver 
the  person  arrested  to  a  police  officer. 

124.  Every  police  officer  and  person  acting  in  aid  of  a 
police  officer  is,  if  he  acts  on  reasonable  and  probable 
grounds,  justified  in  using  as  much  force  as  is  necessary  to 
do  what  the  poHce  officer  is  required  or  authorized  by  law 
to  do. 

125.  Where  a  person  is  wrongfully  arrested,  whether  with 
or  without  a  warrant,  no  action  for  damages  shall  be  brought, 

(a)  against  the  poHce  officer  making  the  arrest  if  he 
believed  in  good  faith  and  on  reasonable  and  prob- 
able grounds  that  the  person  arrested  was  the  person 
named  in  the  warrant  or  was  subject  to  arrest  with- 
out warrant  under  the  authority  of  an  Act ; 
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(6)  against  any  person  called  upon  to  assist  the  police 
officer  if  such  person  believed  that  the  police  officer 
had  the  right  to  effect  the  arrest ;  or 

(c)  against  any  person  required  to  detain  the  prisoner 
in  custody  if  such  person  believes  the  arrest  was 
lawfully  made. 

126. — (1)  It   is  the  duty  of  every  one  who  executes  a  J^'^^^J^" 
process  or  warrant  to  have  it  with  him.  where  it  is  feasible 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 

(2)  It  is  the  duty  of  every  one  who  arrests  a  person,  }]g|^g^ 
whether  with  or  without  warrant,  to  give  notice  to  that  per-*»T~t 
son,  where  it  is  feasible  to  do  so,  of  the  reason  for  the  arrest. 

Bail  •!:.  -  .(^'., . 

127. — (1)  Where  a  police  officer  acting  under  a  warrant  Jjg,^ 
or  other  power  of  arrest,  arrests  a  person,  the  |x>lice  officer  »«T«»t 
shall,  as  soon  as  is  practicable,  release  the  person  from  custody  oflioar 
after  serving  him  with  a  summons  under  section  3  or  obtain- 
ing his  undertaking  to  appear  in  the  prescribed  form  unless 
he  has  reasonable  and  probable  grounds  to  beUeve  that, 

(a)  it  is  necessary  in  the  public  interest  for  the  person 
to  be  detained,  having  regard  to  all  the  circum- 
stances including  the  need  to, 

(i)  establish  the  identity  of  the  person.  i 

(ii)  secure  or  preserve  evidence  of  or  relating  to 
the  offence,  or 

(iii)  prevent  the  continuation  or  rejjetition  of  the 
offence  or  the  commission  of  another  offence; 
or 

(6)  the  person  arrested  is  ordinarily  resident  outside 
Ontario. 

(2)  Where  a  defendant  is  not  released  from  custody  under  ^Jjoj^^ 
subsection  1 .  the  police  officer  shall  deliver  him  to  the  officer  *»  charg* 
in  charge  who  shall,  where  in  his  opinion  the  conditions  set 
out  in  clauses  a  and  b  of  subsection  1  do  not  or  no  longer 
exist,  release  the  defendant, 

(a)  upon  serving  him  with  a  summons  under  section  3 ; 

(b)  upon  his  giving  an  undertaking  to  appear  in  the 
prescribed  form;  or 
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Cash  ball 
by  non- 
resident 


(f)  upon  his  entering  into  a  recognizance  in  the  pre- 
scribed form  without  sureties  conditioned  for  his 
appearance  in  court. 

(3)  Where  the  defendant  is  held  for  the  reason  only  that 
he  is  not  ordinarily  resident  in  Ontario,  the  officer  in  charge 
may,  in  addition  to  anything  required  under  subsection  2, 
require  the  defendant  to  dej>osit  cash  in  an  amount  not  to 
exceed, 

(a)  where  the  offence  is  commenced  by  certificate 
under  Part  I  or  II,  the  amount  of  the  set  fine 
for  the  offence  or,  if  none,  $300;  or 

{b)  where  the  offence  is  commenced  by  information 
under  Part  III.  $500. 


coBfcod'to  128. — (1)  Where  a  defendant  is  not  released  from  custody 

be  brought      under  section  127,  the  officer  in  charge  shall,  as  soon  as  is 
Justice  practicable  but  in  any  event  within  twenty-four  hours,  bring 

him  before  a  justice  and  the  justice  shall,  unless  a  plea  of 
guilty  is  taken,  order  that  the  defendant  be  released  upon 
giving  his  undertaking  to  apf)ear  unless  the  prosecutor  having 
been  given  an  opportunity  to  do  so  shows  cause  why  the 
detention  of  the  defendant  is  justified  to  ensure  his  appear- 
ance in  court  or  why  an  order  under  subsection  2  is  justified 
for  the  same  purpose. 

condftionai         ^^^  Subject   to  subsection   1.   the  justice   may  order  the 
release  release  of  the  defendant, 

(a)  upon  his  entering  into  a  recognizance  to  appear  with 
such  conditions  as  are  appropriate  to  ensure  his 
appearance  in  court; 

(6)  where  the  offence  is  one  punishable  by  imprison- 
ment for  twelve  months  or  more,  conditional  upon 
his  entering  into  a  recognizance  before  a  justice  with 
sureties  in  such  amount  and  with  such  conditions,  if 
any,  as  are  appropriate  to  ensure  his  appearance  in 
court  but  without  deposit  of  money  or  other  valuable 
security;  or 

(c)  if  fhe  defendant  is  not  ordinarily  resident  in  Ontario, 
upon  his  entering  into  a  recognizance  before  a  justice, 
with  or  without  sureties,  in  such  amount  and  with 
such  conditions,  if  any,  as  are  appropriate  to  ensure 
his  appearance  in  court,  and  depositing  with  the 
justice  such  sum  of  money  or  other  valuable  security 
as  the  order  directs  in  an  amount  not  exceeding, 
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(i)  where  the  offence  is  one  commenced  by 
certificate  under  Part  I  or  II,  the  amount 
of  the  set  fine  for  the  offence  or  if  none, 
$300,  or 

(ii)  where  the  offence  is  one  commenced  by 
information  under  Part  III.  $1,000. 

(3)  The  justice  shall  not  make  an  order  under  clause  b  or  c  "•" 
of  subsection  2  unless  the  prosecutor  shows  cause  why  an 
order  under  the  immediately  preceding  clause  should  not  be 
made. 

(4)  Where  the  prosecutor  shows  cause  why  the  detention  Jj^snuon 
of  the  defendant  in  custody  is  justified  to  ensure  his  appear- 
ance in  court,  the  justice  shall  order  the  defendant  to  be 
detained  in  custody  until  he  is  dealt  with  according  to  law. 

(5)  The  justice  shall  include  in  the  record  a  statement  of  «••«>■• 
his  reasons  for  his  decision  under  subsection  1,  2  or  4. 

(6)  In  a  proceeding  under  subsection   1.  the  justice  may  JJ^***"** 
receive  and  base  his  decision  upon  information  he  considers  h*«ti>f 
credible  or  trustworthy  in  the  circumstances  of  each  case 
except  that  the  defendant  shall  not  be  examined  or  cross- 
examined  in  respect  of  the  offence  with  which  he  is  charged. 

(7)  A  proceeding  under  subsection  1  shall  not  be  adjourned  f^^' 
for  more  than  three  days  without  the  consent  of  the  defendant. 

120. — (1)  Where  a  defendant  is  not  released  from  custody  gJ^J""* 
under  section  127  or  128,  he  shall  be  brought  before  the  court  pJ™92'" 
for  trial  forthwith  and,  in  any  event,  within  eight  days. 

(2)  The   justice   presiding   upon   any   appearance   of   the  J|^JJiJ^ 
defendant  in  court  may.  upon  the  application  of  the  defend- 
ant  or   prosecutor,   review   any   order   made   under   section 
128  and  make  such  further  or  other  order  under  section  128 
as  to  him  seems  appropriate  in  the  circumstances. 

130.  A  defendant  or  the  prosecutor  may  appeal  from  an  ^pp*** 
order  or  refusal  to  make  an  order  under  section  128  or  129 
and  the  appeal  shall  be  to  the  county  or  district  court  of  the 
county  or  district  in  which  the  adjudication  was  made  and 
shall  be  conducted  in  accordance  with  the  rules  made  under 
section  117. 

131. — (1)  A  person  who  is  released  upon  deposit  of  a  A^jntment 
sum  of  money  under  subsection  3  of  section  127  or  clause  c  for 
of  subsection  2  of  section  128  may  appoint  the  clerk  of  the  *'*p**™°** 
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court  to  act  as  his  agent,  in  the  event  that  he  does  not 
appear  to  answer  to  the  charge,  for  the  purpose  of  entering 
a  plea  of  guilty  on  his  behalf  and  authorizing  the  clerk  to 
apply  the  moneys  so  deposited  toward  payment  of  the  fine 
and  costs  imposed  by  the  court  upon  the  conviction,  and 
the  clerk  shall  act  as  agent  under  this  subsection  without 
fee. 


RetumB 
to  court 


(2)  An  officer  in  charge  or  justice  who  takes  a  recognizance, 
money  or  security  under  section  127  or  128  shall  make  a  return 
thereof  to  the  court  where  the  defendant  is  required  to  appear. 


Returns 

to 

suretlM 


(3)  The  clerk  of  the  court  shall,  upon  the  conclusion  of 
proceedings,  make  a  financial  return  to  every  person  who 
deposited  money  or  security  under  a  recognizance. 


Sii(Sffor"°^*  132. — (1)  Where  a  person  is  bound  by  recognizance  to 
»ii  appear  before  a  court,  the  recognizance  binds  the  person  and 

appearances     .f*^  ,       „  it 

his  sureties  in  resp)ect  of  all  appearances  required  m  the 
proceeding  at  times  and  places  to  which  the  sittings  of  the 
court  is  adjourned. 

wndB^°'"°*^*  (2)  A  recognizance  is  binding  in  respect  of  appearances 
independ-  for  the  offence  to  which  it  relates  and  is  not  vacated  upon 
other  the  arrest,   discharge  or  conviction  of  the  defendant   upon 

"*'*''*'  another  charge. 


Liability 
loint  and 
several 


(3)  The  principal  and  each  surety  to  a  recognizance  are 
bound,  jointly  and  severally,  for  the  amount  of  the  recogniz- 
ance due  upon  forfeiture. 


b^8uret"°°         133. — (1)  A  surety  to  a  recognizance  may,  by  application 
to  be  in  writing  to  the  court,  apply  to  be  relieved  of  his  obligation 

under  the  recognizance  and  the  court  shall  thereupon  issue 

a  warrant  for  the  arrest  of  the  defendant. 


Certificate 

of 

arrest 


(2)  When  a  police  officer  arrests  the  defendant  under  a 
warrant  issued  under  subsection  1,  he  shall  certify  the  arrest 
by  certificate  in  the  prescribed  form  and  dehver  the  certificate 
to  the  court. 


rec^Pwince       ^^^  ^®  receipt  of  the  certificate  by  the  court  under  sub- 
section 2  vacates  the  recognizance  and  discharges  the  sureties. 


Delivery  of 
defendant 
by  surety 


134.  A  surety  to  a  recognizance  may  discharge  his  obliga- 
tion under  the  recognizance  by  delivering  the  defendant  into 
the  custody  of  the  court  at  which  he  is  required  to  appear 
at  any  time  while  it  is  sitting  at  or  before  the  trial  of  the 
defendant. 
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135.— <1)  Where  a  person  who  is  bound  by  recognizance  ^rtiucat* 
does  not  comply  with   a  condition  of  the  recognizance,  a  default 
justice  having  knowledge  of  the  facts  shall  endorse  on  the 
recognizance  a  certificate  in  the  prescribed  form  setting  out, 

{a)  the  nature  of  the  default ; 

(6)  the  reason  for  the  default,  if  it  is  known; 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default;  and 

{d)  the  names  and  addresses  of  the  principal  and  sureties. 

(2)  A  certificate  that  has  been  endorsed  on  a  recognizance  2^SJ5£Ii 
under  subsection  1   is  evidence  of  the  default  to  which  it 
relates. 

(3)  The  clerk  of  the  court  shall   transmit   the  endorsed  App"c«"on 
recognizance  to  the  clerk  of  the  county  or  district  court  of  forfeiture 
the  same  county  or  district  and,  upon  its  receipt,  the  endorsed 
recognizance  constitutes  an  application  for  the  forfeiture  of  the 
recognizance. 

(4)  A  judge  of  the  county  or  district  court  shall  fix  a  time  ^^Sim*' 
and  place  for  the  hearing  of  the  application  by  the  county 

or  district  court  and  the  clerk  of  the  county  or  district  court 
shall,  not  less  than  ten  days  before  the  time  fixed  for  the 
hearing,  deliver  notice  to  the  prosecutor  and  to  each  principal 
and  surety  named  in  the  recognizance,  of  the  time  and  place 
fixed  for  the  hearing  and  requiring  each  principal  and  surety 
to  show  cause  why  the  recognizance  should  not  be  forfeited. 

(5)  The  county  or  district   court   may,  after  giving  the  SSJuut? 
parties  an  opportunity  to  be  heard,  in  its  discretion  grant  or 

refuse  the  application  and  make  any  order  in  respect  of  the 
forfeiture  of  the  recognizance  that  the  court  considers  proper, 

(6)  Where  an  order  for  forfeiture  is  made  under  <;ubsection  5.  collection 

on 
forfeiture 

(a)  any  money  or  security  torteited  shall  be  paid  over 
by  the  person  who  has  custody  of  it  to  the  person 
who  is  entitled  by  law  to  receive  it;  and 

(6)  the  principal  and  surety  become  judgment  debtors 
of  the  Crown  jointly  and  severally  in  the  amount 
forfeited  under  the  recognizance  and  the  amount 
may  be  collected  in  the  same  manner  as  money 
owing  under  a  judgment  of  the  county  or  district 
court. 
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Search  Warrants 


Search 
warrant 


Expiration 


136. — (1)  Where  a  justice  is  satisfied  by  information 
upon  oath  that  there  is  reasonable  ground  to  believe  that 
there  is  in  any  building,  receptacle  or  place, 

(a)  anything  upon  or  in  respect  of  which  an  offence 
has  been  or  is  suspected  to  have  been  committed ;  or 

(6)  anything  that  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  an 
offence, 

he  may  at  any  time  issue  a  warrant  in  the  prescribed  form 
under  his  hand  authorizing  a  police  officer  or  person  named 
therein  to  search  such  building,  receptacle  or  place  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issuing 
the  warrant  or  another  justice  in  the  county  or  district  in 
which  the  provincial  offences  court  having  jurisdiction  in 
respect  of  the  offence  is  situated  to  be  dealt  with  by  him 
according  to  law. 

(2)  Every  search  warrant  shall  name  a  date  upon  which 
it  expires,  which  date  shall  be  not  later  than  fifteen  days 
after  its  issue. 


When  to  be 
executed 


(3)  Every  search  warrant  shall  be  executed  between  sun- 
rise and  sunset,  unless  the  justice  by  the  warrant  authorizes 
its  execution  at  night. 


Detention 
of  thlnsTB 
Mixed 


137. — (1)  Where  any  thing  is  seized  and  brought  before  a 
justice,  he  shall  by  order, 

(a)  detain  it  or  direct  it  to  be  detained  in  the  care  of  a 
person  named  in  the  order;  or 


(6)  direct  it  to  be  returned, 

and  the  justice  may  make  any  other  provision  in  the  order 
as,  in  the  opinion  of  the  justice,  is  appropriate  for  its  preserva- 
tion. 


Time 
limit  for 
detention 


(2)  Nothing  shall  be  detained  under  an  order  made  under 
subsection  1  for  a  period  of  more  than  three  months  after 
the  time  of  seizure  unless,  before  the  expiration  of  that  period, 

(a)  upon  application,  a  justice  is  satisfied  that  having 
regard  to  the  nature  of  the  investigation,  its  further 
detention  for  a  specified  period  is  warranted  and  he 
so  orders;  or 
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(6)  proceedings  are  instituted  in  which  the  thing  detained 
may  be  required. 

(3)  Upon  the  application  of  the  defendant  or  person  having  Appiicaoon 
an  interest  in  a  thing  detained  under  subsection  1.  a  justice  «»»niinaUon 
may  make  an  order  for  the  examination,  testing,  inspection  copjrtng 

or  reproduction  of  any  thing  detained  upon  such  conditions  as 
are  reasonably  necessary  and  directed  in  the  order. 

(4)  Upon  the  application  of  a  person  having  an  interest  J,?^,JJi)Ji^° 
in  a  thing  detained  under  subsection  1 ,  and  upon  notice  to  the 
defendant,  the  person  from  whom  the  thing  was  seized,  the 
person  to  whom  the  search  warrant  was  issued  and  any  other 

person  who  has  an  apparent  interest  in  the  thing  detained, 
a  justice  may  make  an  order  for  the  release  of  any  thing 
detained  to  the  person  from  whom  the  thing  was  seized  where 
it  appears  that  the  thing  detained  is  no  longer  necessary  for 
the  purpose  of  an  investigation  or  proceeding. 

(5)  Where  an  order  or  refusal  to  make  an  order  under  jKr? 
subsection  3  or  4  is  made  by  a  justice  of  the  peace,  an  ?^25J^]^f 
appeal  lies  therefrom  in  the  same  manner  as  an  appeal  from  UwpwMs* 
a  conviction    in   a   proceeding   commenced   by   means  of  a 
certificate. 

138. — (1)  Where  under  a  search  warrant  a  person  is  about  SSSSm*"*"* 
to  examine  or  seize  a  document  that  is  in  the  possession  of  ^'i^jjy*"'**** 
a  lawyer  and  a  solicitor-client  privilege  is  claimed  on  behalf  p^^^iy 
of  a  named  client  in  respect  of  the  document,  the  person  shall, 
without  examining  or  making  copies  of  the  document, 

(a)  seize  the  document  and  place  it,  together  with  any 
other  document  seized  in  resjject  of  which  the  same 
claim  is  made  on  behalf  of  the  same  client,  in  a 
package  and  seal  and  identify  the  package ;  and 

(b)  place  the  package  in  the  custody  of  the  clerk  of 
the  court  in  the  jurisdiction  of  which  the  seizure 
was  made  or,  with  the  consent  of  the  jjerson  and 
the  client,  in  the  custody  of  another  person. 

(2)  Where   a   document   has   been   seized  and   placed   in  ftfJi'^lSine 
custody  under  subsection  1 ,  the  client  by  or  on  whose  behalf  priviie»e 
the  claim  of  solicitor-client  privilege  is  made  may  apply  to 

a  judge  for  an  order  sustaining  the  privilege  and  for  the 
return  of  the  document. 

(3)  An  application  under  subsection  2  shall  be  made  not  Limitation 
later  than  thirty  days  after  the  date  on  which  the  document 

was  placed  in  custody. 
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Attorney  (4)  j^g  pcrson  who  scized  the  document  and  the  Attorney 

General  ^^i  i--  ^  i  •'^j 

a  party  General  are  parties  to  an  apphcation  under  subsection  2  and 

entitled  to  notice  thereof. 

Private  (5)  An  application  under  subsection  2  shall  be  heard  in 

hearing  and  >   '  *;*^,         ,  r     ,       i         •  .       •     j 

scrutiny  by  private,  and,  for  the  purposes  of  the  hearing,  the  judge  may 
^"**^  examine  the  document  and,  if  he  does  so,  shall  cause  it  to  be 

resealed. 

Order  (6)  The  judge  may,  by  order, 

(a)  declare  that  the  solicitor-client  privilege  exists  or 
does  not  exist  in  respect  of  the  document ; 

(6)  direct  that  the  document  be  delivered  up  to  the 
appropriate  person. 

JJJJJJJof  (7)  Where  it  appears  to  a  judge  upon  the  application  of 

where  no  the  Attorney  General  or  person  who  seized  the  document 
unSer*  °°  that  no  application  has  been  made  under  subsection  2  within 
Bube.2  ^j^^  ^.j^^  j.j^-^   prescribed  by  subsection  3,  the  judge  shall 

order  that  the  document  be  delivered  to  the  applicant. 

PART  VIII 

ORDERS  ON  APPLICATION   UNDER  STATUTES 

under"  139.  Where,  by  any  other  Act,  proceedings  are  author- 

sututee  ized  to  be  taken  before  a  court  or  a  justice  for  an  order, 
including  an  order  for  the  payment  of  money,  this  Act  applies, 
with  necessary  modifications,  to  the  proceeding  which  shall 
be  commenced  in  the  same  manner  as  in  the  case  of  an 
information  charging  an  offence,  and  for  the  purpose, 

(a)  in  place  of  an  information,  the  applicant  shall  com- 
plete a  statement  in  the  prescribed  form  under  oath 
attesting,  on  reasonable  and  probable  grounds,  to 
the  existence  of  facts  that  would  justify  the  order 
sought;  and 

(b)  in  place  of  a  plea,  the  defendant  shall  be  asked 
whether  or  not  he  wishes  to  dispute  the  making  of 
the  order. 

PART  IX 

COMMENCEMENT  AND  TRANSITION 

Application  i4q^ — (J)  Xhis  Act,  except  Parts  I  and  II,  applies  to 
offences  in  respect  of  which  proceedings  are  commenced  after 
this  Act  comes  into  force. 
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(2)  Part  I  and  Part  II  apply  to  offences  occurring  after  that  "•" 
Part  comes  into  force. 

141. — (1)  Subject    to    subsection    2,    the    following    are  ^•^••^ 
repealed : 

1.  The  Summary  Convictions  Act,  being  chapter  450  of 
the  Revised  Statutes  of  Ontario.  1970. 

2.  The   Summary   Convictions   Amendment   Act,    1971, 
being  chapter  10. 

3.  Section  5  of  The  Probation  Act,  being  chapter  364  of 
the  Revised  Statutes  of  Ontario.  1970. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Tr»n«iuoB 
force  in  respect  of  offences  to  which  this  Act  does  not  apply- 

142. — (1)  A  reference  in  any  Act,  regulation  or  by-law  to  JU^J^*** 
The   Summary   Convictions   Act  shall   be   deemed   to   be   a  o.tfe' 
reference  to  this  Act. 


(2)  A    reference    in    any    Act.    r^ulation    or    by-law    to  f^f*** 
proceeding  by  summary  conviction  shall  be  deemed  to  refer  wiaMiary^ 
to  the  procedures  under  this  Act. 

1 43.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^jjf**"*^ 
proclamation  of  the  Lieutenant  Governor. 

144.  The  short  title  of  this  Act  is  The  Provincial  Offences  »»»««""• 
Act,  1979. 
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BILL  74  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  a  complete  code  of  procedure  for  the  prosecution  of 
provincial  offences  in  place  of  the  provisions  of  the  Crtmtnal  Code  (Canada) 
adopted  by  the  present  Summary  Convictions  Act. 

The  (Hincipal  changes  include, 

1.  provision  of  procedures  for  the  prosecution  of  provincial  offences 
in  a  provincial  code  of  procedure  without  reference  to  the  Criminal 
Code  (Canada) 

2.  provision  of  procedures  for  minor  offences  more  appropriate  to  their 
nature  and  more  expedient  for  the  defendant  than  those  for  more 
serious  criminal  offences 

3.  provision  for  more  alternatives  in  the  payment  and  collection  of 
fines 

4.  restriction  on  resorting  to  imprisonment  both  in  sentencing  and 
for  default  in  payment  of  fines. 


BILL  74  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

\.-ii)  In  this  Act.  jBtwpr.- 


UtUon 


(a)  "certificate"  means  a  certificate  of  offence  issued 
under  Part  I  or  a  certificate  of  parking  infraction 
issued  under  Part  1 1 ; 

(6)  "court"  means  a  provincial  offences  court  or,  where 
jurisdiction  in  respect  of  the  offence  is  conferred 
upon  a  provincial  court  (family  division)  by  any 
other  Act,  the  provincial  court  (family  division) ; 

(c)  "judge"  means  a  provincial  judge; 

{d)  "justice"  means  a  provincial  judge  or  a  justice  of 
the  peace; 

(e)  "offence"  means  an  offence  under  an  Act  of  the 
Legislature  or  under  a  regulation  or  by-law  made 
under  the  authority  of  an  Act  of  the  Legislature; 

(/)  "police  officer"  means  a  chief  of  police  or  other  police 
officer  or  constable  but  does  not  include  a  special 
constable  or  by-law  enforcement  officer ; 

ig)  "prescribed"  means  prescribed  by  the  rules  of  the 
provincial  offences  courts ; 


(A)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means 
the  person  who  issues  a  certificate  or  lays  an  in- 


formation  and  includes  counsel  or  agent  acting  on 
behalf  of  either  of  them ; 

(t)  "provincial  offences  officer"  means  a  police  officer 
or  a  person  designated  under  subsection  2 ; 

(j)  "set  fine"  means  the  amount  of  fine  set  by  the  court 
for  an  offence  for  the  purpose  of  proceedings  com- 
menced under  Part  I  or  II. 

o^pro°*"°"        (^)  ^   minister  of   the   Crown   may   designate   in   writing 
vinciai  any  person  or  class  of  persons  as  a  provincial  offences  officer 

offences  j    r  r  r 

officers  for  the  purposes  of  all  or  any  class  of  offences. 


Purpose  of 
Act 


R.8.C.  1970. 
c.C-34 


Interpre- 
tation 


2. — (1)  The  purpK)se  of  this  Act  is  to  replace  the  summary 
conviction  procedure  for  the  prosecution  of  provincial  offences, 
including  the  provisions  adopted  by  reference  to  the  Criminal 
Code  (Canada),  with  a  new  procedure  that  reflects  the  dis- 
tinction between  provincial  offences  and  criminal  offences. 


(2)  Where,  as  an  aid  to  the  interpretation  of  provisions  of 
this  Act,  recourse  is  had  to  the  judicial  interpretation  of  and 
practices  under  corresponding  provisions  of  the  Criminal 
Code  (Canada),  any  variation  in  wording  without  change  in 
substance  shall  not,  in  itself,  be  construed  to  intend  a  change 
of  meaning.  "^Il 


PART  I 


COMMENCEMENT  OF  PROCEEDINGS  BY 
CERTIFICATE  OF  OFFENCE 


Certificate 
of  offence 


3. — (1)  In  addition  to  the  procedure  set  out  in  Part  III 
for  commencing  a  proceeding  by  laying  an  information,  a 
proceeding  in  respect  of  an  offence  may  be  commenced  by 
filing  a  certificate  of  offence  alleging  the  offence  in  the  office 
of  the  court  named  therein. 


■Sd sendee  (^)  ^  provincial  offences  officer  who  believes  that  one  or 
more  persons  have  committed  an  offence  may  issue,  by 
completing  and  signing,  a  certificate  of  offence  certifying 
that  an  offence  has  been  committed  and, 

(a)  an  offence  notice  indicating  the  set  fine  for  the  offence ; 
or 


(b)  a  summons, 
in  the  form  prescribed  under  section  13. 


(3)  The  offence  notice  or  summons  shall  be  served  jjerson-  s*"^©* 
ally  upon  the  person  charged  within  thirty  days  after  the 
alleged  offence  occurred. 

(4)  U|X)n  the  service  of  an  offence  notice  or  summons,  the  si»n»ttt« 
person  charged  shall  be  requested  to  sign  the  certificate  of 
offence,  but  the  failure  or  refusal  to  sign  as  requested  does 

not  invalidate  the  certificate  of  offence  or  the  service  of  the 
offence  notice  or  summons. 

(5)  Where  service  is  made  by  the  provincial  offences  officer  pf'^J^?*'* 
who  issued  the  certificate  of  offence,  he  shall  certify  on  the  certi- 
ficate of  offence  that  he  personally  served  the  offence  notice  or 
summons  on  the  person  charged  and  the  date  of  service. 

(6)  Where  service  is  made  by  a  person  other  than  the  ^f5^^<^ 
provincial  offences  officer  who  issued  the  certificate  of  offence,  he 

shall  complete  an  affidavit  of  service  in  the  prescribed  fonn^ 

(7)  A  certificate  of  service  of  an  offence  notice  or  summons  certificate 
purf>orting  to  be  signed  by  the  provincial  offences  officer  eridenoe 
issuing  it  or  an  affidavit  of  service  under  subsection  6  shall 

be  received  in  evidence  and  is  proof  of  personal  service  in  the 
absence  of  evidence  to  the  contrary. 

(8)  The  provincial  offences  officer  who  serves  an  offence  SStuTaot 
notice  or  summons  under  this  section  shall  not  receive  pay-  •••••nt 
ment   of  any   money  in   respect  of  a   fine,   or  receive   the 

offence  notice  for  deliver\'  to  the  court. 

• 

4.  A  certificate  of  offence  shall  be  filed  in  the  office  of  H^J^^^^ 
the  court  named  therein  as  soon  as  is  practicable  after  service  of  offence 
of  the  offence  notice  or  summons. 

5. — (1)  Where  an  offence  notice  is  served  on  a  defendant,  ^'Jg"** 
he  may  plead  not  guilty  by  signing  the  not  guilty  plea  on  the  trial 
offence  notice  and  indicate  his  desire  in  the  form  prescribed 
on   the  notice  to  appear  or  be  represented  at  a  trial  and 
deliver  the  offence  notice  to  the  office  of  the  court  specified 
in  the  notice. 

(2)  Where  an  offence  notice  is  received  under  subsection  1 ,  J1J51**  °' 
the  clerk  of  the  court  shall,  as  soon  as  is  practicable,  give 
notice  to  the  defendant  and  prosecutor  of  the  time  and  place 
of  the  trial. 

6. — (1)  Where  an  offence  notice  is  served  on  a  defendant  ^"gojj^ 
and  he  wishes  to  dispute  the  charge  but  does  not  wish  to  appearance 
attend  or  be  represented  at  a  trial,   he  may  sign  the  not 
guilty   plea  on   the  offence   notice  and   deliver   the  offence 


notice  to  the  office  of  the  court  specified  in  the  notice  together 
with  any  written  explanation  or  submission  he  wishes  to 
make. 


Disposition  (2)  Where  an  offence  notice  is  delivered  under  subsec- 
tion 1,  a  justice  may,  in  the  absence  of  the  defendant,  and 
after  considering  the  explanation  and  submissions  of  the 
defendant,  direct  a  hearing  or,  where  no  reasonable  ground 
of  defence  is  disclosed  in  the  explanation  or  submission, 
convict  the  defendant  and  impose  the  set  fine. 

(3)  Where  the  justice  directs  a  hearing  under  subsection  2, 
the  court  shall  hold  the  hearing  and  may,  in  the  absence  of 
the  defendant  and  after  considering  the  explanation  and 
submissions  of  the  defendant,  acquit  the  defendant  or  convict 
the  defendant  and  impose  the  set  fine  or  such  lesser  fine  as  is 
permitted  by  law. 


Hearing 


Plea  of 
gnilty  with 
representa- 
tions 


7. — (1)  Where  an  offence  notice  is  served  on  a  defendant 
and  he  does  not  wish  to  dispute  the  charge  but  wishes  to 
make  submissions  as  to  penalty,  including  the  extension  of 
time  for  payment,  he  may  attend  at  the  time  and  place 
specified  in  the  notice  and  may  apjjear  before  a  justice 
sitting  in  court  for  the  purpose  of  pleading  guilty  to  the 
offencf  and  making  submissions  as  to  penalty,  and  the  justice 
may  enter  a  conviction  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 


unde?'"th"*        ^'^^  ^^^  justice  may  require  submissions  under  subsection  1 
to  be  made  under  oath,  orally  or  by  affidavit. 


Payment 
oat  of 
ooart 


C!onvlction 


8. — (1)  Where  an  offence  notice  is  served  on  a  defendant 
and  he  does  not  wish  to  dispute  the  charge,  he  may  sign  the 
plea  of  guilty  on  the  offence  notice  and  deliver  the  offence 
notice  and  amount  of  the  set  fine  to  the  office  of  the  court 
specified  in  the  notice. 

(2)  Acceptance  by  the  court  office  of  payment  under 
subsection  1  constitutes  a  plea  of  guilty  whether  or  not 
the  plea  is  signed  and  endorsement  of  payment  on  the 
certificate  of  offence  constitutes  the  conviction  and  im- 
position of  a  fine  in  the  amount  of  the  set  fine  for  the  offence. 


respondto  ®*  ^'^^'"^   ^^   least    fifteen   days   have   elapsed   after   the 

offence  notice  defendant  was  served  with  the  offence  notice  and  the  offence 
notice  has  not  been  delivered  in  accordance  with  section 
6  or  8  and  a  plea  of  guilty  has  not  been  accepted  under 
section  7,  the  defendant  shall  be  deemed  to  not  wish  to 
dispute  the  charge  and  a  justice  shall  examine  the  certificate 
of  offence  and. 


{a)  where  the  certificate  of  offence  is  complete  and 
regular  on  its  face,  he  shall  enter  a  conviction  in  the 
defendant's  absence  and  without  a  hearing  and  im- 
pose the  set  fine  for  the  offence ;  or 

(b)  where  the  certificate  of  offence  is  not  complete  and 
regular  on  its  face,  he  shall  quash  the  proceeding. 

10.  A  signature  affixed  to  the  form  of  plea  of  guilty  or  ll*^'*" 
not  guilty  on  an  offence  notice,  purporting  to  be  that  of 
the  defendant,  is  prima  facie  proof  that  it  is  the  signature  of 
that  person. 

11. — ( 1 )  Where  the  defendant  has  not  had  an  opportunity  to  Jj^g^ 
dispute  the  charge  or  to  appear  or  be  represented  at  a  hearing  of  noUo* 
for  the  reason  that  through  no  fault  of  his  own  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular 
office  hours  and  may  apjjear  before  a  justice  and  the  justice, 
upon  being  satisfied  by  affidavit  in  the  prescribed  form  of 
such  facts,  shall  strike  out  the  ronvirtion,  if  any,  and  give 
the  person  appearing  a  notice  of  trial  under  section  j  or 
proceed  under  sertion  7 


'% 


(2)  Where  a  conviction  is  struck  out  under  subsection  1,  S^JgJgJJ 
the  justice  shall  give  the  defendant  a  certificate  of  the  fact  ont 

^/  -1.    J   r  conviction 

in  the  prescribed  form. 

12. — (1)  Where  the  penalty  prescribed  for  an  offence  in-  P«n*»ty 
eludes  a  fine  of  more  than  $300  or  imprisonment  and  pro- 
ceedings are  taken  under  this  Part,  the  provision  for  fine  or 
imprisonment  does  not  apply  and  in  lieu  thereof  the  offence 
is  punishable  by  a  fine  of  not  more  than  the  maximum 
fine  prescribed  for  the  offence  or  $300,  whichever  is  the 
lesser. 

(2)  Where  a  person  is  convicted  of  an  offence  in  a  pro-  SSequencM 
ceeding  initiated  by  an  offence  notice,  ofconvicuon 

(a)  a  provision  in  or  under  any  other  Act  that  pro- 
vides for  an  action  or  result  following  upon  a  con- 
viction of  an  offence  does  not  apply  to  the  con- 
viction, except, 

(i)  for  the  purpK)se  of  carrying  out  the  sentence 
imposed, 


(ii)  for   the   purpose   of   recording   and   proving 
the  conviction, 

(iii)  for  the  purposes  of  the  demerit  point  system 
f'a^^^^'  under  The  Highway  Traffic  Act,  and 

(iv)  for  the  purposes  of  section  27  of  The  Highway 
Traffic  Act;  and 

(6)  any  thing  seized  in  connection  with  the  offence  after 
the  service  of  the  offence  notice  is  not  Hable  to  for- 
feiture. 


Reruia-  13^ — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  the  form  of  certificates  of  offence,  offence 
notices  and  summonses  and  such  other  forms  as  are 
considered  necessary  under  this  Part ; 

(6)  authorizing  the  use  in  a  form  prescribed  under 
clause  a  of  any  word  or  expression  to  designate  an 
offence ; 

(c)  resp)ecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

safflciency         (2)  The  use  on  a  form  prescribed  under  clause  a  of  sub- 
abbreviated    section  1  of  any  word  or  expression  authorized  by  the  regu- 
lations to  designate  an  offence  is  sufficient  for  all  purposes 
to  describe  the  offence  designated  by  such  word  or  expression. 

Idem  (3)  Where  the  regulations  do  not  authorize  the  use  of  a 

word  or  expression  to  describe  an  offence  in  a  form  pre- 
scribed under  clause  a  of  subsection  1,  the  offence  may  be 
described  in  accordance  with  section  26. 

PART  II 

COMMENCEMENT  OF   PROCEEDINGS  FOR   PARKING 
INFRACTIONS 

uMon'^*  14.  In  this  Part,  "parking  infraction"  means  any  unlaw- 

ful parking,  standing  or  stopping  of  a  vehicle  that  con- 
stitutes an  offence. 

Sj^icabie  **• — (M  Subject    to   subscction    2,    this    Part    does   not 

J^^°5"*<^'*°°»  apply  in   respect   of  parking  infractions  under  by-laws  of 
municipal      municipaUties  until  a  date  two  years  after  this  Part  comes 

by-laws  ■    ^      r 

into  force. 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  '***™ 
Council,  the  council  of  a  municipality,  including  a  regional, 
district  or  metropohtan  municipahty,  may  by  by-law  declare 
that  this  Part  applies  in  respect  of  parking  infractions 
under  by-laws  in  the  municipality  on  a  date  earlier  than 
the  date  determined  under  subsection  1.  "^Pl 

16. — (1)  In  addition  to  the  procedure  set  out  in  Part  nij^jgjj 
for  commencing  a  proceeding  by  laying  an  information,  a[^J^^^<^ 
proceeding  in  respect  of  a  parking  infraction  may  be  com- 
menced by  filing  a  certificate  of  the  parking  infraction  in 
the  office  of  the  court   named   therein,   within   thirty  days 
after  the  alleged  offence  occurred. 

(2)  A   provincial  offences  officer   who   believes   from   his  S^**^ 
personal  knowledge  that  one  or  more  p>ersons  have  committed  noti©* 
a  parking  infraction  may  issue,  by  completing  and  signing, 

(a)  a  certificate  of  p)arking  infraction  certifying  that  a 
parking  infraction  has  been  committed;  and 

(6)  a  parking  infraction  notice  indicating  the  set  fine 
for  the  infraction,  ^H 

in  the  form  prescribed  under  section  21. 


(3)  The  issuing  provincial  offences  officer  may  serve  the  JJ^J^J^ 
parking  infraction  notice  on  the  owner  of  the  vehicle  identified  owner 
therein  by  affixing  it  to  the  vehicle  in  a  conspicuous  place  at 
the  time  of  the  alleged  infraction,  or  delivering  it  personally 
to  the  person  having  care  and  control  of  the  vehicle  at  the 
time  of  the  alleged  infraction.  *^W 

17. — (1)  Where  a  parking  infraction  notice  is  served,  the  Jj'g"'* 
defendant  may  plead  not  guilty  by  signing  the  not  guilty  tnai 
plea  on  the  notice  and  indicate  his  desire  in  the  form  pre- 
scribed on  the  notice  to  app>ear  or  be  represented  at  a  trial 
and  deliver  it  to  the  place  sp>ecified  in  the  notice. 

(2)  Where  a  parking  infraction  notice  is  received  under  ^Jj^j*'*'*' 
subsection   1,   the  clerk  of  the  court   shall,  as  soon  as  is 
practicable,  give  notice  to  the  defendant  and  prosecutor  of 
the  time  and  place  of  the  trial. 

18.  WTiere  the  defendant  does  not   wish  to  dispute  the  l^l^^*" 
charge,  he  may  deliver  the  notice  and  amount  of  the  set  fine  court 
to  the  place  shown  on  the  notice. 


10. — (1)  Where  at  least  fifteen  days  have  elapsed  after  Failure  to 

I        1    /       1  1       •  .       1  t  ■         ■    e  •  respond  to 

the  defendant  was  served  with  the  parkmg  mfraction  notice  parkiMr 
and  the  parking  infraction  notice  has  not  been  delivered  in  nouce 
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accordance  with  subsection  1  of  section  17,  the  defendant 
shall  be  deemed  to  not  wish  to  dispute  the  charge  and  a 
justice  shall  examine  the  certificate  of  parking  infraction 
and  where  the  justice  is  satisfied, 


(a)  that  the  certificate  of  parking  infraction  is  complete 
and  regular  on  its  face ; 

(6)  where  the  defendant  is  liable  as  owner,  that  he  is 
the  owner;  and 


(c)  that  payment  has  not  been  made  under  section  18, 

the  justice  shall  enter  a  conviction  in  the  defendant's  absence 
and  without  a  hearing  and  impose  the  set  fine  for  the  offence. 

pro"«ii^        (2)  Where  the  justice  is  not   able  to  enter  a  convic^on 
under  subsection  1,  he  shall  quash  the  proceeding. 


Notice  of  p)  The  clerk  of  the  court  shall  give  notice  to  the  person 

against  whom  a  conviction  is  entered  under  subsection  1  of 
the  date  and  place  of  the  infraction,  the  date  of  the  conviction 
and  the  amount  of  the  fine,  and  the  fine  or  any  part  of  the 
fine  not  paid  within  fifteen  days  after  the  giving  of  the 
notice  shall  be  deemed  to  be  in  default. 


Beopenloff 
onfUlare 
of  notice 


Regiila- 
tloiu 


20.  Where  the  defendant  has  not  had  an  opportunity  to 
dispute  the  charge  or  appjear  or  be  represented  at  a  hearing 
for  the  reason  that,  through  no  fault  of  his  own,  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular  office 
hours  and  may  app>ear  before  a  justice  and  the  justice,  upon 
being  satisfied  by  affidavit  in  the  prescribed  form  of  such 
facts,  shall  strilce  out  the  conviction,  if  any,  and  give  the 
person  appearing  a  notice  of  trial  under  subsection  2  of 
section  17  or  accept  a  plea  of  guilty  under  section  18. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  form  of  certificates  of  parking 
infractions  and  parking  infraction  notices  and  such 
other  forms  as  are  considered  necessary  under  this 
Part; 

(6)  authorizing  the  use  in  a  form  prescribed  under  clause 
a  of  any  word  or  expression  to  designate  a  parking 
infraction ; 


(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  a  of  subsec-  sufficiency 
tion  1  of  any  word  or  expression  authorized  by  the  regulations  y^'Jf^'*** 
to  designate  a  parking  infraction  is  sufficient  for  all  purposes 

to    describe    the    infraction    designated    by    such    word    or 
expression. 

(3)  Where  the  regulations  do  not  authorize  the  use  of  a  "•" 
word  or  expression   to  describe  a  parking  infraction   in  a 
form  prescribed  under  clause  a  of  subsection  1,  the  offence 
may  be  described  in  accordance  with  section  26. 

PART  III 

COMMENCEMENT  OF  PROCEEDING   BY   INFORMATION 

22. — (1)  In  addition  to  the  procedure  set  out  in  Parts  I  Sint^"*^ 
and  1 1  for  commencing  a  proceeding  by  the  filing  of  a  certifi-  gw>«i«iin« 
cate,  a  proceeding  in  respect  of  an  offence  may  be  com-  information 
menced  by  laying  an  information. 


(2)  Where  a  summons  or  offence  notice  has  been  served  ««on>tion 
under   Part    I,    no   proceeding   shall   be   commenced   under 
subsection  1  in  respect  of  the  same  offence  except  with  the 
consent  of  the  Attorney  General  or  his  agent. 

23.  Where  a  provincial  offences  officer  believes,  on  reason-  SjunmoM 
able  and  probable  grounds,  that  an  offence  has  been  com-  i^ormauon 
mitted  by  a  person  whom  he  finds  at  or  near  the  place  where 
the  offence  was  committed,  he  may,  before  laying  an  in- 
formation, serve  the  person  with  a  summons  in  the  prescribed 
form. 


24. — (1)  Any  person   who,   on  reasonable  and  probable  infornuition 
grounds,  believes  that  one  or  more  persons  have  committed 
an  offence,  may  lay  an  information  in  the  prescribed  form 
and  under  oath  before  a  justice  alleging  the  offence  and  the 
justice  shall  receive  the  information. 

(2)  An  information  may  be  laid  anywhere  in  Ontario.  M««n 

25. — (1)  A  justice  who  receives  an  information  laid  under  ^^JJ^J* 
section    24   shall   consider   the   information   and,    where   he  of 
considers  it  desirable  to  do  so,  hear  and  consider  ex  parte 
the  allegations  of  the  informant  and  the  evidence  of  witnesses 
and. 

[a)  where  he  considers  that  a  case  for  so  doing  is  made 
out, 
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(i)  confirm   the  summons  served  under  section 
23,  if  any, 

(ii)  issue  a  summons  in  the  prescribed  form,  or 

(iii)  where  the  arrest  is  authorized  by  statute  and 
where  the  allegations  of  the  informant  or  the 
evidence  satisfy  the  justice  on  reasonable  and 
probable  grounds  that  it  is  necessary  in  the 
public  interest  to  do  so,  issue  a  warrant  for 
the  arrest  of  the  defendant ;  or 

(6)  where  he  considers  that  a  case  for  issuing  process 
is  not  made  out, 

(i)  so  endorse  the  information,  and 

(ii)  where  a  summons  was  served  under  section 
23,  cancel  it  and  cause  the  defendant  to  be 
so  notified.  "^C 


Summons  or 
warrants 
In  blank 


(2)  A  justice  shall  not  sign  a  summons  or  warrant  in  blank. 


Counts 


26. — (1)  Each  offence  charged  in  an  information  shall  be 
set  out  in  a  separate  count. 


Allegation 

of 

offence 


(2)  Each  count  in  an  information  shall  in  general  apply 
to  a  single  transaction  and  shall  contain  and  is  sufficient  if 
it  contains  in  substance  a  statement  that  the  defendant 
committed  an  offence  therein  specified. 


Reference 
to 

statutory 
provision 


(3)  Where  in  a  count  an  offence  is  identified  but  the  count 
fails  to  set  out  one  or  more  of  the  essential  elements  of  the 
offence,  a  reference  to  the  provision  creating  or  defining  the 
offence  shall  be  deemed  to  incorporate  all  the  essential 
elements  of  the  offence. 


Idem 


(4)  The  statement  referred  to  in  subsection  2  may  be, 

(a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 
proved ; 

(b)  in  the  words  of  the  enactment  that  describes  the 
offence;  or 


(c)  in  words  that  are  sufficient  to  give  to  the  defendant 
notice  of  the  offence  with  which  he  is  charged. 


u 

(5)  Any  number  of  counts  for  any  number  of  offences  may  5lJJ('^<J;^ 
be  joined  in  the  same  information. 

(6)  A  count  shall  contain  sufficient  detail  of  the  circum-  qi^q^*" 
stances  of  the  alleged  offence  to  give  to  the  defendant  reason- 
able information  with  respect  to  the  act  or  omission  to  be 
proved  against  him  and  to  identify  the  transaction  referred 

to. 

(7)  No  count  in  an  information  is  insufficient  by  reason  8n*c>*ncy 
of  the  absence  of  details  where,  in  the  opinion  of  the  court, 

the  count  otherwise  fulfils  the  requirements  of  this  section 
and,  without  restricting  the  generality  of  the  foregoing,  no 
count  in  an  information  is  insufficient  by  reason  only  that, 

(a)  it  does  not  name  the  person  affected  by  the  offence 
or  intended  or  attempted  to  be  affected; 

(b)  it  does  not  name  the  person  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned 
in  the  count ; 

(c)  it  charges  an  intent  in  relation  to  another  person 
without  naming  or  describing  the  other  person ; 

(d)  it  does  not  set  out  any  writing  that  is  the  subject  of 
the  charge: 

{e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject 
of  the  charge ; 

(/)  it  does  not  specify  the  means  by  which  the  alleged 
offence  was  committed ; 

ig)  it  does  not  name  or  describe  with  precision  any 
f)erson.  place  or  thing;  or 

(A)  it  does  not,  where  the  consent  of  a  person,  official 
or  authority  is  required  before  proceedings  may  be 
instituted  for  an  offence,  state  that  the  consent  has 
been  obtained. 


(8)  A  count  is  not  objectionable  for  the  reason  only  that,  "•'" 

(a)  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissions  that  are  stated  in  the  alternative 
in  an  enactment  that  describes  as  an  offence  the 
matters,  acts  or  omissions  charged  in  the  count ;  or 
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{b)  it  is  double  or  multifarious. 

Need  to  (9)  No  exception,  exemption,  proviso,  excuse  or  qualifica- 

exception.      tion  prescribed  by  law  is  required  to  be  set  out  or  negatived, 
as  the  case  may  be,  in  an  information. 

Summons         27. — (1)  A  summons  issued  under  section  23  or  25  shall, 

(a)  be  directed  to  the  defendant ; 

(b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  require  the  defendant  to  attend  court  at  a  time  and 
place  stated  therein  and  to  attend  thereafter  as 
required  by  the  court  in  order  to  be  dealt  with 
according  to  law. 


Service 


Service 
oatslde 
Ontario 


(2)  A  summons  shall  be  served  by  a  provincial  offences 
officer  by  delivering  it  personally  to  the  person  to  whom  it  is 
directed  or  if  that  person  cannot  conveniently  be  found,  by 
leaving  it  for  him  at  his  last  known  or  usual  place  of  abode 
with  an  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 

(3)  Notwithstanding  subsection  2,  where  the  person  to 
whom  a  summons  is  directed  does  not  reside  in  Ontario,  the 
summons  shall  be  deemed  to  have  been  duly  served  seven 
days  after  it  has  been  sent  by  registered  mail  to  his  last- 
known  or  usual  place  of  abode. 


Service  (4)  Service  of  a  summons  on  a  corporation  may  be  effected 

corpomtion     by  delivering  the  summons  personally, 

(a)  in  the  case  of  a  municipal  corporation,  to  the 
mayor,  warden,  reeve  or  other  chief  officer  of  the 
corporation  or  to  the  clerk  of  the  corporation ;  or 

(b)  in  the  case  of  any  other  corporation,  to  the  manager, 
secretary  or  other  executive  officer  of  the  corporation 
or  person  apparently  in  charge  of  a  branch  office 
thereof, 


Subfltl- 

tutional 

service 


or  by  mailing  the  summons  by  registered  mail  to  the  cor- 
poration at  an  address  held  out  by  the  corporation  to  be  its 
address,  in  which  case  the  summons  shall  be  deemed  to  have 
been  duly  served  seven  days  after  the  day  of  mailing. 


(5)  A  justice,  upon  application  and  upon  being  satisfied 
that  service  ca§i^  not  be  made  effectively  on  a  corporation 
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in  accordance  with  subsection  4,  may  by  order  authorize 
another  method  of  service  that  has  a  reasonable  hkelihood 
of  coming  to  the  attention  of  the  corporation.  ^H 

(6)  Service  of  a  summons  may  be  proved  by  statement  ^^^' 
under  oath,  written  or  oral,  of  the  person  who  made  the 
service. 

28. — (1)  A  warrant  issued  under  section  25  shall,  cpntenu 

(a)  name  or  describe  the  defendant ; 

(6)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged ;  and 

(c)  order  that  the  defendant  be  forthwith  arrested  and 
brought  before  a  justice  to  be  dealt  with  according 
to  law. 

(2)  A  warrant  issued  under  section  25  remains  in  force  until  ^**«" 
it  is  executed  and  need  not  be  made  returnable  at   any 
particular  time. 

PART  IV 

TRIAL  AND  SENTENCING 

Trial 

29.  This  Part  applies  to  proceedings  commenced  under  o/Sl^"°° 
this  Act. 

30. — (1)  Subject  to  subsection  2.  a  proceeding  in  resp)ect  ^^St' 
of  an  offence  shall  be  heard  and  determined  in  the  provincial 
offences  court  in  whose  territorial  jurisdiction  the  offence 
occurred. 

(2)  A  proceeding  in  respect  of  an  offence  may  be  heard  and  ^**'" 
determined  in  the  provincial  offences  court  having  territorial 
jurisdiction  that  adjoins  that  in  which  the  offence  occurred  if, 

(a)  the  court  holds  sittings  in  a  place  reasonably 
proximate  to  the  place  where  the  offence  occurred: 
and 

(6)  the  court  and  place  of  sitting  referred  to  in  clause  a 
are  named  in  the  summons  or  offence  notice. 

(3)  Where  a  proceeding  is  taken  in  a  court  other  than  one  S^S^r 
referred  to  in  subsection  1  or  2.  the  court  shall  order  that  the  «>"rt 
proceeding    be    transferred    to    the    proper    court    and    may 
where  the  defendant  appears  award  costs  under  section  61. 
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venue  ^°^  (4)  Where,  upon  the  application  of  a  defendant  or  prosecutor 

made  to  the  court  named  in  the  information  or  certificate,  it 
appears  to  the  court  that, 

(a)  it  would  be  appropriate  in  the  interests  of  justice  to 
do  so;  or 

(b)  both  the  defendant  and  prosecutor  consent  thereto, 

the  court  may  order  that  the  proceeding  be  transferred  to 
another  court  in  Ontario. 


Conditions 


(5)  The  court  may,  in  an  order  made  upon  an  application 
by  the  prosecutor  under  subsection  3  or  4,  prescribe  conditions 
that  it  thinks  proper  with  respect  to  the  payment  of  addi- 
tional expenses  caused  to  the  defendant  as  a  result  of  the 
change  of  venue. 


order  for  (^)  ^n  Order  under  subsection  3  or  4  may  be  made  not- 

venSe*°^  withstanding  that  any  motion  preliminary  to  trial  has  been 
disposed  of  or  that  the  plea  has  been  taken  and  it  may  be 
made  at  any  time  before  evidence  has  been  heard. 

Stion?"^  (7)  The  court  to  which  proceedings  are  transferred  under 
this  section  may  receive  and  determine  any  motion  pre- 
liminary to  trial  notwithstanding  that  the  same  matter  was 
determined  by  the  court  from  which  the  proceeding  was 
transferred. 


Delivery  of 
pai>er8 


(8)  Where  an  order  is  made  under  subsection  3  or  4,  the 
clerk  of  the  court  in  which  the  trial  was  to  be  held  before 
the  order  was  made  shall  deliver  any  material  in  his  possession 
in  connection  with  the  proceedings  forthwith  to  the  clerk  of 
the  court  before  which  the  trial  is  ordered  to  be  held,  and 
all  proceedings  in  the  case  shall  be  held  or,  if  previously 
commenced,  shall  be  continued  in  that  court. 


Jtutlce 
presiding 
at  trial 


31. — (1)  The  justice  presiding  when  evidence  is  first  taken 
at  the  trial  shall  preside  over  the  whole  of  the  trial. 


When 
presiding 
Jostice 
unable  to 
act  before 
adjadlca- 

tiOD 


When 
presiding 
Justice 
unable  to 
act  after 
adjudica- 
tion 


(2)  Where  evidence  has  been  taken  at  a  trial  and,  before 
making  his  adjudication,  the  presiding  justice  dies  or  in  his 
opinion  or  the  opinion  of  the  chief  judge  of  the  provincial 
offences  courts  is  for  any  reason  unable  to  continue,  another 
justice  shall  conduct  the  hearing  again  as  a  new  trial. 

(3)  Where  evidence  has  been  taken  at  a  trial  and,  after 
making  his  adjudication  but  before  making  his  order  or 
imposing  sentence,  the  presiding  justice  dies  or  in  his  opinion 
or  the  opinion  of  the  chief  judge  of  the  provincial  offences 
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courts  is  for  any  reason  unable  to  continue,  another  justice  - 
may  make  the  order  or  impose  the  sentence  that  is  authorized 
by  law. 

(4)  A  justice  presiding  at  a  trial  may,  at  any  stage  of  the  JJanJe'^ 
trial  and  upon  the  consent  of  the  prosecutor  and  defendant,  J^^°* 
order  that  the  trial  be  conducted  by  another  justice  and, 
upon  the  order  being  given,  subsection  2  applies  as  if  the 
justice  were  unable  to  act.       . 


Retention 
of  Juris- 
diction 


32.  The  court  retains  jurisdiction  over  the  information 
or  certificate  notwithstanding  the  failure  of  the  court  to 
exercise  its  jurisdiction  at  any  particular  time  or  that  the 
provisions  of  this  Act  respecting  adjournments  are  not  complied 
with. 

33. — (1)  In  addition  to  his  right  to  withdraw  a  charge.  J^^^^^^ 
the  Attorney  General  or  his  agent  may  stay  any  proceeding 
at  any  time  before  judgment  by  direction  in  court  to  the 
clerk  of  the  court  in  which  the  proceedings  are  conducted  and 
thereupon  any  recognizance  relating  to  the  proceeding  is 
vacated. 

(2)  A    proceeding    stayed    under    subsection    1    may    be  J^t"*****"**" 
recommenced   by   direction   of   the   Attorney   General,    the 
Deputy  Attorney  General  or  a  Crown  attorney  to  the  clerk 
of  the  court  in  which  the  proceeding  was  stayed  but  a  pro- 
ceeding that  is  stayed  shall  not  be  recommenced, 

(a)  later  than  one  year  after  the  stay ;  or 

(6)  after  the  expiration  of  any  limitation  period 
applicable,  which  shall  run  as  if  the  proceeding  had 
not  been  commenced  until  the  recommencement, 

whichever  is  the  earlier. 


34. — (1)  A  defendant  may  at  any  stage  of  the  proceeding  ^Jn*J|,°* 
apply  to  the  court  to  amend  or  to  divide  a  count  that, 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  creates  or  describes  the  offence ;  or 

(6)  is  double  or  multifarious, 

on   the  ground   that,   as   framed,   it   prejudices  him   in   his 
defence. 
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''^•™  (2)  Upon   an   application  under  subsection   2,  where  the 

court  is  satisfied  that  the  ends  of  justice  so  require,  it  may 
order  that  a  count  be  amended  or  divided  into  two  or  more 
counts,  and  thereupon  a  formal  commencement  may  be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 

Amendment       35^ — (1)  j^e  court  may,  at  any  stage  of  the  proceeding. 
Information   amend  the  information  or  certificate  as  may  be  necessary  if  it 
appears  that  the  information  or  certificate, 

(a)  fails  to  state  or  states  defectively  anything  that  is 
requisite  to  charge  the  offence; 

{b)  does  not  negative  an  exception  that  should  be 
negatived ;  or 

(c)  is  in  any  way  defective  in  substance  or  in  form. 

Idem  ^2)  The  court  may,  during  the  trial,  amend  the  information 

or  certificate  as  may  be  necessary  if  the  matters  to  be 
alleged  in  the  proposed  amendment  are  disclosed  by  the 
evidence  taken  at  the  trial. 

J|JgjJ"g«*  (3)  A  variance  between  the  information  or  certificate  and 

oiiargeand     the  evidence  taken  on  the  trial  is  not  material  with  respect  to, 

evidence  ^ 

(a)  the  time  when  the  offence  is  alleged  to  have  been 
committed,  if  it  is  proved  that  the  information  was 
laid  or  certificate  issued  within  the  prescribed  period 
of  limitation;  or 

(6)  the  place  where  the  subject-matter  of  the  proceed- 
ings is  alleged  to  have  arisen,  except  in  an  issue  as 
to  the  jurisdiction  of  the  court. 


Ooneidera-  (4)  Jhe   court   shall,   in   considering   whether   or   not   an 

wnendment    amendment  should  be  made,  consider, 

(a)  the  evidence  taken  on  the  trial,  if  any; 

{b)  the  circumstances  of  the  case; 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission ;  and 

(d)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without 
injustice  being  done. 
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(5)  The  question   whether  an   order  to  amend  an   infor-  ^^^^*^^ 
mation    or   certificate   should    be   granted   or   rehised   is   a  ofi»w 
question  of  law. 

(6)  An  order  to  amend  an  information  or  certificate  shall  ment*^ 
be  endorsed  on  the  information  or  certificate  as  part  of  the  °"*^5** 
record  and  the  trial  shall  proceed  as  if  the  information  or 
certificate  had  been  originally  laid  as  amended. 

36.  The  court  may,  before  or  during  trial,  if  it  is  satisfied  P»rticui»r« 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant. 

87. — (1)  An  objection  to  an  information  or  certificate  for  5i*5l2iSh 
a  defect  apparent  on  its  face  shall  be  taken  by  motion  to  J^^J^'JJte 
quash   the   information   or  certificate   before   the  defendant 
has  pleaded,  and  thereafter  only  by  leave  of  the  court. 


■^ 


!)  The  court  shall  not  quash  an  information  or  certificate  QrooBda^^^ 
unless  an  amendment  or  particulars  under  sections  34,  35 
and  36  would  fail  to  satisfy  the  ends  of  justice. 

88.  Where  the  information  or  certificate  is  amended  or  ^J2<2lnent 
particulars  are  ordered  and  an  adjournment  is  necessary  as  orparticui*™ 
a  result  thereof,  the  court  may  make  an  order  under  section 
61  for  costs  resulting  from  the  adjournment.  "^H 

39. — (1)  The  court  may,  before  trial,  where  it  is  satisfied  «'j>*'«*«f 

V    /  j>  >  ofcountaor 

that   the  ends  of  justice  so  require,   direct   that  separate  <»«fen<unu 
counts,  informations  or  certificates  be  tried  together  or  that 
persons  who  are  charged  separately  be  tried  together. 

(2)  The  court  may,  before  or  during  the  trial,  where  it  isS^JJ*'* 
satisfied   that   the  ends   of  justice  so   require,   direct    that 
separate  counts,  informations  or  certificates  be  tried  separately 
or   that    persons   who   are   charged   jointly   or   being   tried 
together  be  tried  separately . 

40. — (1)  Where  a  justice  is  satisfied  that  a  person  is  ^iblej^wm^of 
to  give  material  evidence  in  a  proceeding  under  this  Act, 
the  justice  may  issue  a  subpoena  requiring  the  person  to 
attend  to  give  evidence  and  bring  with  him  any  writings 
or  things  referred  to  in  the  subpoena. 

(2)  A  subpoena  shall  be  served  and  the  service  shall  be  8«rvio« 
proved  in  the  same  manner  as  a  summons  under  section  27. 
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Attend- 
ance 


Remaining 

in 

attendance 


Arrest  of 
witness 


Idem 


Bringing 

before 

justice 


(3)  A  person  who  is  served  with  a  subpoena  shall  attend  at 
the  time  and  place  stated  in  the  subpoena  to  give  evidence 
and,  if  required  by  the  subpoena,  shall  bring  with  him  any 
writing  or  other  thing  that  he  has  in  his  possession  or  under 
his  control  relating  to  the  subject-matter  of  the  proceedings. 

(4)  A  person  who  is  served  with  a  subpoena  shall  remain 
in  attendance  during  the  hearing  and  the  hearing  as  resumed 
after  adjournment  from  time  to  time  unless  he  is  excused 
from  attendance  by  the  presiding  justice. 

41. — (1)  Where  a  judge  is  satisfied  upon  evidence  under 
oath,  that  a  person  is  able  to  give  material  evidence  that  is 
necessary  in  a  proceeding  under  this  Act  and, 

(a)  will  not  attend  if  a  subpoena  is  served ;  or 

(b)  attempts  to  serve  a  subpoena  have  been  made  and 
have  failed  because  he  is  evading  service, 

the  judge  may  issue  a  warrant  in  the  prescribed  form  for 
the  arrest  of  the  person. 

(2)  Where  a  person  who  has  been  served  with  a  subpoena 
to  attend  to  give  evidence  in  a  proceeding  does  not  attend 
or  remain  in  attendance,  the  court  may,  if  it  is  established, 

(a)  that  the  subpoena  has  been  served ;  and 

(6)  that  the  jjerson  is  able  to  give  material  evidence  that 
is  necessary, 

issue  or  cause  to  be  issued  a  warrant  in  the  prescribed  form 
for  the  arrest  of  the  p)erson. 

(3)  The  police  officer  who  arrests  a  person  under  a  warrant 
issued  under  subsection  1  or  2  shall  immediately  take  the 
person  before  a  justice. 


Release  on 
recogniz- 
ance 


Bringing 

before 

judge 


(4)  Unless  the  justice  is  satisfied  that  it  is  necessary  to 
detain  a  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  justice  shall  order  the  person  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 


(5)  Where  a  proceeding  under  subsection  4  is  before  a 
justice  of  the  peace  and  the  person  is  not  released,  the 
justice  of  the  peace  shall  cause  the  person  to  be  brought 
before  a  judge  within  two  days  of  his  decision.  — 
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(6)  Where  the  judge  is  satisfied   that   it   is  necessary  to  Detention 
detain  the  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  judge  may  order  that  the  person  be  detained 

in  custody  to  testify  at  the  trial  or  to  have  his  evidence  taken 
by  a  commissioner  under  an  order  made  under  subsection  1 1 . 

(7)  Where  the  judge  does  not  make  an  order  under  sub-  ^Jj^^g°° 
section  6,  he  shall  order  that  the  person  be  released  upon  "»<» 
condition  that  he  enter  into  a  recognizance  in  such  amount 

and  with  such  sureties,  if  any.  as  are  reasonably  necessary  to 
ensure  his  attendance. 

(8)  A  person  who  is  ordered  to  be  detained  in  custody  f^^^Jn^ 
under  subsection  6  or  is  not  released  in   fact   under  sub-  >n«nt 
section  7  shall  not  be  detained  in  custody  for  a  period  longer 

than  ten  days. 

(9)  A  judge,  or  the  justice  presiding  at  a  trial,  may  at  any  JSenno 
time  order  the  release  of  a  person  in  custody  under  this  '°'*«gL^ 
section  where  he  is  satisfied  that  the  detention  is  no  longer 
justified. 

(10)  Where  a  person  who  is  bound  by  a  recognizance  to  JJ!2Sof 
attend  to  give  evidence  in  any  proceeding  does  not  attend  JJ^J'"'** 
or  remain  in  attendance,  the  court  before  which  the  person 

is  bound  to  attend  may  issue  a  warrant  in  the  prescribed 
form  for  the  arrest  of  that  person  and. 

(a)  where  he  is  brought  directly  before  the  court,  sub- 
sections 6  and  7  apply ;  and 

(6)  where  he  is  not  brought  directly  before  the  court, 
subsections  3  to  7  apply. 

(11)  A  judge  or  the  justice  presiding  at  the  trial  may  order  ^"SJ^j^of" 
that  the  evidence  of  a  person  held  in  custody  under  this  witne^in 
section  be  taken  by  a  commissioner  under  section  44,  which 

applies  thereto  in  the  same  manner  as  to  a  witness  who  is 
unable  to  attend  by  reason  of  illness. 


42. — (1)  Where  a  person  whose  attendance  is  required  in  9j]^„'?^ 
a  court  to  stand  trial  or  to  give  evidence  is  confined  in  a  apruon 
prison,  and  a  judge  is  satisfied,  upon  evidence  under  oath 
orally  or  by  affidavit,  that  his  attendance  is  necessary  to 
satisfy  the  ends  of  justice,  the  judge  may  issue  an  order  in 
the  prescribed  form  that  the  person  be  brought  before  the 
court  before  which  his  attendance  is  required,  from  day  to 
day,  as  may  be  necessary. 
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Idem  '  (2)  An  order  under  subsection  1  shall  be  addressed  to  the 

person   who   has   custody   of   the   prisoner   and   on   receipt 
thereof  that  person  shall, 

(a)  deliver  the  prisoner  to  the  pohce  officer  or  other 
person  who  is  named  in  the  order  to  receive  him ;  or 

{b)  bring  the  prisoner  before  the  court  upon  payment 
of  his  reasonable  charges  in  respect  thereof. 


Idem 


Penalty  for 
failure  to 
attend 


Proof of 
failure  to 
attend 


Order  for 
evidence 
by 
commission 


Admission 
of 

commission 
evidence 


(3)  An  order  made  under  subsection  1  shall  direct  the 
manner  in  which  the  person  shall  be  kept  in  custody  and 
returned  to  the  prison  from  which  he  is  brought. 

43. — (1)  Every  f)erson  who,  being  required  by  law  to 
attend  or  remain  in  attendance  at  a  hearing,  fails  without 
lawful  excuse  to  attend  or  remain  in  attendance  accordingly 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 


(2)  In  a  proceeding  under  subsection  1,  a  certificate  of 
the  clerk  or  a  justice  of  the  court  before  which  the  defen- 
dant is  alleged  to  have  failed  to  attend  stating  that  the 
defendant  failed  to  attend  is  admissible  in  evidence  as 
prima  facie  proof  of  the  fact  without  proof  of  the  signature 
or  office  of  the  person  appearing  to  have  signed  the  certifi- 
cate. "^H 

44. — (1)  Upon  the  application  of  the  defendant  or  prosecu- 
tor, a  judge  or,  during  trial,  the  court  may  by  order  ap|X)int 
a  commissioner  to  take  the  evidence  of  a  witness  who  is  out 
of  Ontario  or  is  not  likely  to  be  able  to  attend  the  trial  by 
reason  of  illness  or  physical  disability  or  for  some  other 
good  and  sufficient  cause. 

(2)  Evidence  taken  by  a  commissioner  appointed  under 
subsection  1  may  be  read  in  evidence  in  the  proceeding  if, 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that 
the  witness  is  unable  to  attend  for  a  reason  set  out 
in  subsection  1 ; 

(6)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purports  to  have 
been  taken;  and 

(c)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  and  place  for  taking 
the  evidence  was  given  to  the  other  party,  and  the 
party  had  full  opportunity  to  cross-examine  the 
witness. 
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(3)  An    order   under   subsection    1    may   make   provision  ofa^'^MS* 
to  enable   the  defendant   to  be  present   or   represented   by 
counsel  or  agent  when  the  evidence  is  taken,  but  failure  of 

the  defendant  to  be  present  or  to  be  represented  by  counsel 
or  agent  in  accordance  with  the  order  does  not  prevent  the 
reading  of  the  evidence  in  the  proceedings  if  the  evidence 
has  otherwise  been  taken  in  accordance  with  the  order  and 
with  this  section. 

(4)  Except  as  otherwise  provided  by  this  section  or  by  o<%"^"°° 
the  rules,   the  practice  and   procedure  in  connection  withj^cijii 
the  appointment  of  commissioners  under  this  section,  the 
taking   of   evidence   by   commissioners,   the   certifying   and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceedmgs 

shall,  as  far  as  possible,  be  the  same  as  those  that  govern 
like  matters  in  civil  proceedings  in  the  Supreme  Court. 

45. — (1)  Where  at  any  time  before  a  defendant  is  sen-jjjj^lto 
tenced  a  court  has  reason  to  believe,  based  on.  SSSSc?** 

dcfenoe 

(a)  the  evidence  of  a  legally  qualified  medical  practi- 
tioner or,  with  the  consent  of  the  parties,  a  written 
report  of  a  legally  qualified  medical  practitioner; 
or 

(b)  the  conduct  of  the  defendant  in  the  courtroom, 

that  the  defendant  suffers  from  mental  disorder,  the  court 
may, 

i^r'{c)  where  the  justice  presiding  is  a  judge,  by  order 
suspend  the  proceedings  and  direct  the  trial  of  the 
issue  as  to  whether  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence ;  or 

{d)  where  the  justice  presiding  is  a  justice  of  the  peace, 
refer  the  matter  to  a  judge  who  may  make  an  order 
referred  to  in  clause  c. 

(2)  For  the  purposes  of  subsection  1 .  the  court  may  order  Kxaminmtion 
the  defendant  to  attend  to  be  examined  under  subsection  5. 

(3)  The  trial  of  the  issue  shall  be  presided  over  by  a  judge  Finding 
and, 

(a)  where  he  finds  that  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence, 
he  shall  order  that  further  proceeding  on  the  charge 
be  suspended ; 
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(6)  where  he  finds  that  the  defendant  is  able  to  con- 
duct his  defence,  he  shall  order  that  the  suspended 
proceeding  be  continued.  "^J 


Application 
for 

rehearing 
as  to 
capacity 


(4)  At  any  time  within  one  year  after  an  order  is  made 
under  subsection  3,  either  party  may,  upon  seven  days  notice 
to  the  other,  apply  to  a  judge  to  rehear  the  trial  of  the  issue 
and  where  upon  the  rehearing  the  judge  finds  that  the 
defendant  is  able  to  conduct  his  defence,  he  may  order  that 
the  suspended  proceeding  be  continued. 


Order  for 
examination 


(5)  For  the  purposes  of  subsection  1  or  a  hearing  or  rehear- 
ing under  subsection  3  or  4,  the  court  or  judge  may  order 
the  defendant  to  attend  at  such  place  or  before  such  person 
and  at  or  within  such  time  as  are  specified  in  the  order  and 
submit  to  an  examination  for  the  purpose  of  determining 
whether  the  defendant  is,  because  of  mental  disorder, 
unable  to  conduct  his  defence. 


Idem 


(6)  Where  the  defendant  fails  or  refuses  to  comply  with  an 
order  under  subsection  5  without  reasonable  excuse  or  where 
the  f)erson  conducting  the  examination  satisfies  a  judge 
that  it  is  necessary  to  do  so,  the  judge  may  by  warrant  direct 
that  the  defendant  be  taken  into  such  custody  as  is  necessary 
for  the  purpose  of  the  examination  and  in  any  event  for 
not  longer  than  seven  days  and,  where  it  is  necessary  to 
detain 


igei 

tte 


le  defendant  in  a  place, 
practicable,  a  psychiatric  facility. 


the  place  shall  be,  where 


Limitation 

on 

suspension 

of 

proceeding 


(7)  Where  an  order  is  made  under  subsection  3  and  one 
year  has  elapsed  and  no  further  order  is  made  under  sub- 
section 4,  no  further  proceeding  shall  be  taken  in  respect  of 
the  charge  or  any  other  charge  arising  out  of  the  same  cir- 
cumstance. 


Taking  of 
plea 


46. — (1)  After  being  informed  of  the  substance  of  the 
information  or  certificate,  the  defendant  shall  be  asked 
whether  he  pleads  guilty  or  not  guilty  of  the  offence  charged 
therein. 


Conviction 
on  plea  of 
guilty 


(2)  Where   the   defendant    pleads   guilty,    the   court    may 
accept  the  plea  and  convict  him. 


Refusal 
to  plead 


(3)  Where   the   defendant   refuses   to   plead   or  does   not 
answer  directly,  the  court  shall  enter  a  plea  of  not  guilty. 
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(4)  Where  the  defendant  pleads  not  guilty  of  the  offence  Jlff^y 'to 
charged  but  guilty  of  any  other  offence,  whether  or  not  it  *°o'^'^*'' 
is  an  included  offence,  the  court  may,  with  the  consent  of 
the  prosecutor,  accept  such  plea  of  guilty  and  accordingly 
amend  the  information  or  substitute  the  offence  to  which 
the  defendant  pleads  guilty. 

47. — (1)  Subject  to  section  6,  where  the  defendant  pleads  J^^o" 
not  guilty,  the  court  shall  hold  the  trial.  not»uiity 

(2)  The  defendant  is  entitled  to  make  his  full  answer  and  JJfJJJ,*** 
defence. 

(3)  The  prosecutor  or  defendant,  as  the  case  may  be,  may  J^JSiS 
examine  and  cross-examine  witnesses.  witneMet 

(4)  The  court  may  receive  and  act  upon  any  facts  agreed  ^JjJ** 
upon   by   the  defendant   and   prosecutor   without    proof   or 
evidence. 

(5)  Notwithstanding  section  8  of  The  Evidence  Act,  the  ^•'«>"^ 
defendant  is  not  a  compellable  witness  for  the  prosecution.      compeu*bi« 

R.8.0. 1970. 
c.  151 

48. — (1)  The  court   may   receive  and  consider  evidence  gJJ*"^ 
taken  before  the  same  justice  on  a  different  charge  against  'g^JJl"" 
the  same  defendant,  with  the  consent  of  the  parties. 

(2)  Where  a  certificate  as  to  the  content  of  an  official  JJSSdeoM 
record  is,  by  any  Act,  made  admissible  in  evidence  as  prima 
facie  proof,  the  court  may,  for  the  purpose  of  deciding 
whether  the  defendant  is  the  person  referred  to  in  the 
certificate,  receive  and  base  its  decision  upwn  information 
it  considers  credible  or  trustworthy  in  the  circumstances  of 
each  case. 


(3)  The  burden  of  proving  that  an  authorization,  exception.  Jro'vin*"' 
exemption  or  qualification  prescribed  by  law  operates  in  favour  inception, 
of  the  defendant  is  on  the  defendant,  and  the  prosecutor  is 
not  required,  except  by  way  of  rebuttal,  to  prove  that  the 
authorization,  exception,  exemption  or  quahfication  does  not 
operate  in  favour  of  the  defendant,  whether  or  not  it  is  set 
out  in  the  information. 


49. — (1)  The  court  may  order  that  an  exhibit  be  kept  ExWbiu 
in  such  custody  and  place  as,  in  the  opinion  of  the  court, 
is  appropriate  for  its  preservation. 
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Release  of 
exhibits 


(2)  Where  any  thing  is  filed  as  an  exhibit  in  a  proceeding, 
the  clerk  may  release  the  exhibit  upon  the  consent  of  the 
parties  at  any  time  after  the  trial  or,  in  the  absence  of 
consent,  may  return  the  exhibit  to  the  party  tendering  it  after 
the  disposition  of  any  appeal  in  the  proceeding  or,  where  an 
appeal  is  not  taken,  after  the  expiration  of  the  time  for 
appeal. 


Adjourn- 
ments 


50. — (1)  The  court  may,  from  time  to  time,  adjourn  a 
trial  or  hearing  but,  where  the  defendant  is  in  custody,  an 
adjournment  shall  not  be  for  a  period  longer  than  eight  days 
without  the  consent  of  the  defendant. 


^^ption  (2)  A  trial  or  hearing  that  is  adjourned  for  a  period  may 
be  resumed  before  the  expiration  of  the  period  with  the 
consent  of  the  defendant  and  the  prosecutor. 

bySefSdant  ^^  • — (^)  ^  defendant  may  appear  and  act  personally  or  by 
counsel  or  agent. 

Appearance        ^2)  A  defendant   that   is  a  corporation  shall  appear  and 
corporation    act  by  counsel  or  agent . 

Exclusion  (3)  7he  court  may  bar  any  person  from  appearing  as  an 

agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise 
in  Ontario  if  the  court  finds  that  the  person  is  not  competent 
properly  to  represent  or  advise  the  person  for  whom  he 
appears  as  agent  or  does  not  understand  and  comply  with  the 
duties  and  responsibilities  of  an  agent. 


atte^nceof     ^^'  Notwithstanding  that  a  defendant  apf)ears  by  counsel 
defendant      or  agent,  the  court  may  order  the  defendant  to  attend  per- 
sonally, and,  where  it  appears  to  be  necessary  to  do  so.  may 
issue  a  summons  in  the  prescribed  form. 


Excladinff 
defendant 
from 
bearing 


'53. — (1)  The  court  may  cause  the  defendant  to  be  removed 
and  to  be  kept  out  of  court, 

(a)  when  he  misconducts  himself  by  interrupting  the 
proceedings  so  that  to  continue  in  his  presence  would 
not  be  feasible;  or 


(6)  where,  during  the  trial  of  an  issue  as  to  whether 
the  defendant  is,  because  of  mental  disorder,  unable 
to  conduct  his  defence,  the  court  is  satisfied  that 
failure  to  do  so  might  have  an  adverse  effect  on  the 
mental  health  of  the  defendant. 
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(2)  The  court  may  exclude  the  public  or  any  member  o^pubiw^ 
the  public  from  a  hearing  where,  in  the  opinion  of  the  court,  nearin« 

it  is  necessary  to  do  so, 

(a)  for  the  maintenance  of  order  in  the  courtroom ; 

(6)  to  protect  the  reputation  of  a  minor ;  or 

(f )  to  remove  an  influence  that  might  affect  the  testimony 
of  a  witness. 

(3)  Where  the  court  considers  it  necessary  to  do  so  to  ^J{j^}^°»^|j 
protect  the  reputation  of  a  minor,  the  court  may  make  an  of  evidence 
order  prohibiting  the  publication  or  broadcast  of  the  identity 

of  the  minor  or  of  the  evidence  or  any  part  of  the  evidence 
taken  at  the  hearing. 

54. — (1)  Where  the  defendant  appears  for  a  hearing  and ''*"'»™«^j. 
the  prosecutor,  having  had  due  notice,  does  not  appear,  thetoaw^ 
court  may  dismiss  the  charge  or  may  adjourn  the  hearing  to 
another  time  upon  such  terms  as  it  considers  proper. 

(2)  Where  the  prosecutor  does  not  appear  at  the  time  and  "•'»' 
place  appointed  for  the  resumption  of  an  adjourned  hearing 
under  subsection  1,  the  court  may  dismiss  the  charge. 

(3)  Where  a  hearing  is  adjourned  under  subsection  1  or  ^^**** 
a  charge  is  dismissed  under  subsection  2.   the  court   may 
make  an  order  under  section  61  for  the  payment  of  costs. 


(4)  Where  a  charge  is  dismissed  under  subsection  1  or  2,  the  ^^^? 
court  may,  if  requested  by  the  defendant,  draw  up  an  order  <ii«njiBBAi 
of  dismissal  stating  the  grounds  therefor  and  shall  give  the 
defendant  a  certified  copy  of  the  order  of  dismissal  which  is, 
without  further  proof,  a  bar  to  any  subsequent  proceedings 
against  the  defendant  in  respect  of  the  same  cause.       "^Plj 

55. — (1)  Where  a  defendant  does  not  appear  at  the  time  Snvicuoii 
and  place  appointed  for  a  hearing  and  it  is  proved  by  the 
prosecutor,  having  been  given  a  reasonable  opportunity  to  do 
so,  that  a  summons  was  served,  a  notice  of  trial  was  given 
under  Part  1  or  II.  an  undertaking  to  appear  was  given  or  a 
recognizance  to  appear  was  entered  into,  as  the  case  may  be, 
or  where  the  defendant  does  not  appear  upon  the  resumption 
of  a  hearing  that  has  been  adjourned,  the  court, 

(a)  may  proceed  ex  parte  to  hear  and  determine  the 
proceedings  in  the  absence  of  the  defendant ; 
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(b)  may,  if  it  thinks  fit,  adjourn  the  hearing  and  issue 
a  summons  to  appear  or  issue  a  warrant  in  the  pre- 
scribed form  for  the  arrest  of  the  defendant ;  or 

(c)  may,  where  the  defendant  does  not  appear  in  response 
to  the  summons  or  warrant  on  the  date  to  which  the 
hearing  is  adjourned,  proceed  under  clause  a  or  b. 


Where 
convicted 
ex  parte 


locloded 
offences 


(2)  Where,  the  court  proceeds  under  clause  a  of  subsection 
1,  no  proceeding  arising  out  of  the  failure  of  the  defendant  to 
appear  at  the  time  and  place  appointed  for  the  hearing  or 
for  the  resumption  of  the  hearing  shall  be  instituted  or  if 
instituted  shall  be  proceeded  with,  except  with  the  consent 
of  the  Attorney  General  or  his  agent. 


56.  Where  the  commission  of  the  offence  charged  includes 
the  commission  of  another  offence,  the  defendant  may  be 
convicted  of  an  offence  so  included  that  is  proved,  notwith- 
standing that  the  whole  offence  charged  is  not  proved.   "^^^ 


Sentencing 

report  °^°^*  57. — (1)  Where  a  defendant  is  convicted  of  an  offence 
in  a  proceeding  commenced  by  information,  the  court  may 
direct  a  probation  officer  to  prepare  and  file  with  the  court 
a  ref)ort  in  writing  relating  to  the  defendant  for  the  purpose 
of  assisting  the  court  in  imposing  sentence. 


Service 


(2)  Where  a  report  is  filed  with  the  court  under  sub- 
section 1,  the  clerk  of  the  court  shall  cause  a  copy  of  the 
report  to  be  provided  to  the  defendant  or  his  counsel  or 
agent  and  to  the  prosecutor. 


Submlulons 

aato 

sentence 


58. — (1)  Where  a  defendant  who  appears  is  convicted  of  an 
offence,  the  court  shall  give  the  prosecutor  and  the  counsel 
or  agent  for  the  defendant  an  opportunity  to  make  sub- 
missions as  to  sentence  and,  where  the  defendant  has  no 
counsel  or  agent,  the  court  shall  ask  him  if  he  has  anything  to 
say  before  sentence  is  passed  upon  him. 


Scompiy  (2)  Th^  omission  to  comply  with  subsection   1   does  not 

affect  the  validity  of  the  proceeding. 


Inquiries 
by  court 


(3)  Where  a  defendant  is  convicted  of  an  offence,  the 
court  may  make  such  inquiries,  on  oath  or  otherwise,  of 
and  concerning  the  defendant  as  it  considers  desirable,  in- 
cluding his  economic  circumstances,  but  the  defendant  shall 
not  be  compelled  to  answer. 
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(4)  A  certificate  setting  out  with  reasonable  particularity  T^l°^ 
the  finding  of  guilt  or  acquittal  or  conviction  and  sentence  conviction 
in  Canada  of  a  p)erson  signed  by. 

(a)  the  person  who  made  the  adjudication ;  or 

(b)  the  clerk  of  the  court  in  which  the  adjudication  was 
made, 

is,  upon  the  court  being  satisfied  that  the  defendant  is  the 
person  referred  to  in  the  certificate,  admissible  in  evidence 
and  is  prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  signature  or  the  official  character  of  the  person 
appearing  to  have  signed  the  certificate. 


50.  In  determining  the  sentence  to  be  imposed  on  a  ScMtodJ*^ 
jjerson  convicted  of  an  offence,  the  justice  may  take  into  account  con»w«r«i 
any  time  spent  in  custody  by  the  person  as  a  result  of  the 
offence. 


60. — (1)  No  penalty  prescribed  for  an  offence  is  a  minimum  ^^i^ion 
penalty  unless  it  is  specifically  declared  to  be  a  minimum.         mininium 

(2)  Notwithstanding  that  the  provision  that  creates  the  JJ^S^j 
penalty  for  an  offence  prescribes  a  minimum  fine,  where  in  ^imom 
the  opinion  of  the  court  exceptional  circumstances  exist  so 

that  to  impose  the  minimum  fine  would  be  unduly  oppressive 
or  otherwise  not  in  the  interests  of  justice,  the  court  may 
impose  a  fine  that  is  less  than  the  minimum  or  suspend  the 
sentence. 

(3)  Where  a  minimum  penalty  is  prescribed  for  an  offence  i^3^„. 
and  the  minimum  penalty  includes  imprisonment,  the  court  «»•«»* 
may,  notwithstanding  the  prescribed  penalty,  imf>ose  a  fine 

of  not  more  than  $2,000  in  lieu  of  imprisonment. 


61 . — (1)  Upon  conviction,  the  defendant  is  liable  to  pay  to  JJjSon 
the  court  an  amount  by  way  of  costs  that  is  fixed  by  the  oonvicuon 
regulations. 

(2)  The  court  may,  in  its  discretion,  order  costs  towards  ^**  ^j 
fees  and  expenses  reasonably  incurred  by  or  on  behalf  of  ^luw 
witnesses  in  amounts  not  exceeding  the  maximum  fixed  by 
the  regulations,  to  be  paid, 

(a)  to  the  court  or  prosecutor  by  the  defendant ;  or 

(6)  to  the  defendant  by  the  person  who  laid  the  in- 
formation or  issued  the  certificate,  as  the  case  may  be, 
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but   where   the   proceeding   is   commenced   by   means   of 
certificate,  the  total  of  such  costs  shall  not  exceed  $100 


*^*nectabie         (^)  Costs  payable  under  this  section  shall  be  deemed  to  be 
Ma  fine         a  fine  for  the  purpose  of  enforcing  payment. 


General 
penalty 


62, — (1)  Except  where  otherwise  expressly  provided  by 
law,  every  person  who  is  convicted  of  an  offence  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 


Amendment       (2)  Subsection   1   is  amended  by  striking  out   "or  to  im- 

of  sube.  1  }    '  ,  ,  ,  •  ^  ^ 

prisonment  for  a  term  of  not  more  than  six  months,  or  to 
both"  in  the  third  and  fourth  lines. 

EffecMve  (3)  Subscction  2  does  not  come  into  force  until  the  1st  day 

amendment   of  January.  1981. 


Minute  of 
conviction 


63.  Where  a  court  convicts  a  defendant  or  dismisses  a 
charge,  a  minute  of  the  dismissal  or  conviction  and  sentence 
shall  be  made  by  the  court,  and,  upon  request  by  the 
defendant  or  the  prosecutor  or  by  the  Attorney  General  or 
his  agent,  the  court  shall  cause  a  copy  thereof  certified  by 
the  clerk  of  the  court  to  be  delivered  to  the  person  making 
the  request. 


Time  when 
Imprison- 
ment 
starts 


64. — (1)  The  term  of  imprisonment  imposed  by  sentence 
shall,  unless  otherwise  directed  in  the  sentence,  commence 
on  the  day  on  which  the  convicted  person  is  taken  into 
custody  thereunder,  but  no  time  during  which  the  convicted 
person  is  imprisoned  or  out  on  bail  before  sentence  shall  be 
reckoned  as  part  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 


Idem 


(2)  Where  the  court  imposes  imprisonment,  the  court  may 
order  custody  to  commence  on  a  day  not  later  than  thirty 
days  after  the  day  of  sentencing. 


Sentences 
consecutive 


65.  Where  a  person  is  subject  to  more  than  one  term 
of  imprisonment  at  the  same  time,  the  terms  shall  be  served 
consecutively  except  in  so  far  as  the  court  has  ordered  a  term 
to  be  served  concurrently  with  any  other  term  of  imprison- 
ment. 


Authority 
of  warrant 


66. — (1)  A  warrant  of  committal  is  sufficient  authority, 


(a)  for  the  conveyance  of  the  prisoner  in  custody  for  the 
purpose  of  committal  under  the  warrant ;  and 
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(b)  for  the  reception  and  detention  of  the  prisoner  by 
keepers  of  prisons  in  accordance  with  the  terms  of 
the  warrant. 


(2)  A  f)erson  to  whom  a  warrant  of  committal  is  directed  ^^htow* 
shall  convey  the  prisoner  to  the  correctional  institution  named 

in  the  warrant.  *^^ 

(3)  A  sentence  of  imprisonment  shall  be  served  in  accord-  JJiJ^^to 
ance  with   the  enactments  and  rules  that  govern  the  in-  |2j^t,°'yo„ 
stitution  to  which  the  prisoner  is  sentenced. 

67. — (1)  A   fine  becomes  due  and  payable  fifteen  days  J^'Jue 
after  its  imposition. 

(2)  Where  the  court  imposes  a  fine,  the  court  shall  ask  the  u?^f5l.°°°' 
defendant  if  he  wishes  an  extension  of  the  time  for  pay-  ^J"*"' 
ment  of  the  fine. 

(3)  Where   the   defendant   requests  an   extension   of   the  ^«**rte« 
time  for  payment  of  the  fine,   the  court  may  make  such 
inquiries,    on    oath    or    otherwise,    of    and    concerning    the 
defendant  as  the  court  considers  desirable,  but  the  defendant 

shall  not  be  compelled  to  answer. 

(4)  Unless  the  court  finds  that  the  request  for  extension  S^SSion**' 
of  time  is  not  made  in  good  faith  or  that  the  extension  would 

hkely  be  used  to  evade  payment,  the  court  shall  extend  the 
time  for  payment  by  ordering  periodic  payments  or  other- 
wise. 

(5)  Where  a  fine  is  imposed  in  the  absence  of  the  de-  JJgJl? 
fendant.   the  clerk   of  the   court   shall   give   the  defendant  ^^p'^^ 
notice  of  the  fine  and  its  due  date  and  of  his  right  to  apply 

for  an  extension  of  the  time  for  payment  under  subsection  6. 

(6)  The  defendant   may,   at   any   time  by  application   in  fp^^tjon 
the  prescribed  form  filed  in  the  office  of  the  court,  request  an  for     . 

'^    .  -       ,  .  ,      .  ,  ^  ,        extenalon 

extension  or  further  extension  of  time  for  payment  of  a 
fine  and  the  application  shall  be  determined  by  a  justice 
and  the  justice  has  the  same  powers  in  respect  of  the  appli- 
cation as  the  court  has  under  subsections  3  and  4. 


68.  The  Lieutenant  Governor  in  Council  may  make  regula-  ^5^0*"*"* 
tions  establishing  a  program  to  permit  the  payment  of  fines  credits  for 
by  means  of  credits  for  work  performed,  and,  for  the  purpose 
and  without  restricting  the  generahty  of  the  foregoing  may. 
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civil 

enforcement 
of  fines 


(a)  prescribe  classes  of  work  and  the  conditions  under 
which  they  are  to  be  performed; 

(6)  prescribe  a  system  of  credits ; 

(c)  provide  for  any  matter  necessary  for  the  effective 
administration  of  the  program, 

and  any  regulation  may  limit  its  application  to  any  part  or 
parts  of  Ontario.  "^0% 

69. — (1)  When  the  payment  of  a  fine  is  in  default,  the 
clerk  of  the  court  may  complete  a  certificate  in  the  prescribed 
form  as  to  the  imposition  of  the  fine  and  the  amount  remain- 
ing unpaid  and  file  the  certificate  in  a  court  of  competent 
jurisdiction  and  upon  filing,  the  certificate  shall  be  deemed 
to  be  an  order  or  judgment  of  that  court  for  the  purposes  of 
enforcement. 


Limitation 


(2)  A  certificate  shall  not  be  filed  under  subsection  1  after 
two  years  after  the  default  in  respect  of  which  it  is  issued. 


^rtiflc^of  (3)  Where  a  certificate  has  been  filed  under  subsection  1 
and  the  fine  is  fully  paid,  the  clerk  shall  file  a  certificate  of 
payment  upon  which  the  certificate  of  default  is  discharged 
and,  where  a  writ  of  execution  has  been  filed  with  the  sheriff, 
the  clerk  shall  file  a  certificate  of  payment  with  the  sheriff, 
upon  which  the  writ  is  cancelled. 


Default 


Order  on 
default 


70. — (1)  The  payment  of  a  fine  is  in  default  when  any 
part  of  the  fine  is  due  and  unpaid  for  fifteen  days  or  more. 

(2)  Where  a  justice  is  satisfied  that  payment  of  a  fine  is  in 
default,  the  justice, 

{a)  shall  order  that  any  permit,  licence,  registration 
or  privilege  in  resp)ect  of  which  a  suspension  is 
authorized  by  or  under  any  Act  for  non-payment  of 
the  fine  be  suspended,  not  renewed  or  not  issued 
until  the  fine  is  paid;  and 

{b)  may  direct  the  clerk  of  the  court  to  proceed  with 
civil  enforcement  under  section  69. 


(3)  A  justice  may  issue  a  warrant  in  the  prescribed  form 


Imprison- 
ment for 

non-payment  for  the  committal  of  the  defendant  where, 

of  fine 


(a)  an  order  or  direction  under  clause  a  of  subsection  2 
has  not  resulted  in  payment  within  a  time  that  is 
reasonable  in  the  circumstances ; 
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{b)  all  other  reasonable  methods  of  collecting  the 
fine  have  been  tried  and  failed  or,  in  the  opinion  of 
the  justice,  would  not  likely  result  in  payment  with- 
in a  reasonable  time  in  the  circumstances;  and 

(c)  the  defendant  has  been  given  fifteen  days  notice  of 
the  intent  to  issue  a  warrant  and  has  had  an 
opportunity  to  be  heard. 

(4)  In  exceptional  circumstances  where,  in  the  opinion  of  ^J^tion°° 
the  court  imposing  the  fine,  to  proceed  under  subsection  3  tor  imorimon- 
would  defeat  the  ends  of  justice,  the  court  may,  default 

(a)  order  that  no  warrant  of  committal  be  issued  under 
subsection  3;  or 

(6)  order  imprisonment  in  default  of  payment  of  the 
fine  and  that  no  extension  of  time  for  payment  be 
granted. 

(5)  Imprisonment  under  a  warrant  issued  under  subsection  Sjrt^'n- 
3  or  4  shall  be  for  three  days,  plus  one  day  for  each  $25  or  '"•nt 
part  thereof  that  is  in  default,  subject  to  a  maximum  period 

of. 

(a)  ninety  days;  or 

[b)  half  of  the  maximum  imprisonment,  if  any.  provided 
for  the  offence. 

whichever  is  the  greater. 

(6)  Any  payment  made  after  a  warrant  is  issued  under  ■'•co' 
subsection  3  or  4  shall  reduce  the  term  by  the  number  of 

days  that  is  in  the  same  proportion  to  the  number  of  days 
in  the  term  as  the  amount  paid  bears  to  the  total  fine  and 
no  amount  offered  in  part  payment  of  a  fine  shall  be  accepted 
unless  it  is  sufficient  to  secure  reduction  of  sentence  of  one 
day,  or  a  multiple  thereof. 

7  1 .  Where  an  Act  provides  that  a  fine  may  be  suspended  ffflg|"n**° 
subject  to  the  performance  of  a  condition,  condition* 

(a)  the  period  of  suspension  shall  be  fixed  by  the  court 
and  shall  be  for  not  more  than  one  year; 

(6)  the  court  shall  provide  in  its  order  of  suspension 
the  method  of  proving  the  performance  of  the 
condition ; 
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(f)  the  suspension  is  in  addition  to  and  not  in  lieu  of 
any  other  power  of  the  court  in  respect  of  the  fine; 
and 

{d)  the  fine  is  not  in  default  until  fifteen  days  have 
elapsed  after  notice  that  the  period  of  suspension 
has  expired  is  given  to  the  defendant. 

Probation  72. — (1)  Where  a  defendant   is  convicted  of  an  offence 

in  a  proceeding  commenced  by  information,  the  court  may, 
having  regard  to  the  age,  character  and  background  of  the 
defendant,  the  nature  of  the  offence  and  the  circumstances 
surrounding  its  commission, 

(a)  suspend  the  passing  of  sentence  and  direct  that  the 
defendant  comply  with  the  conditions  prescribed 
in  a  probation  order; 

{b)  in  addition  to  fining  the  defendant  or  sentencing 
him  to  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  direct  that  the  defendant 
comply  with  the  conditions  prescribed  in  a  probation 
order;  or 

(c)  where  it  imposes  a  sentence  of  imprisonment  on  the 
defendant,  whether  in  default  of  payment  of  a  fine 
or  otherwise,  that  does  not  exceed  ninety  days, 
order  that  the  sentence  be  served  intermittently  at 
such  times  as  are  specified  in  the  order  and  direct 
that  the  defendant,  at  all  times  when  he  is  not  in 
confinement  pursuant  to  such  order,  comply  with 
the  conditions  prescribed  in  a  probation  order. 

oonditioM         (2)  A   probation   order   shall   be   deemed   to   contain   the 
of  order         conditions  that, 

(a)  the  defendant  not  commit  the  same  or  any  related 
or  similar  offence,  or  any  offence  under  a  statute 
of  Canada  or  Ontario  or  any  other  province  of 
Canada  that  is  punishable  by  imprisonment; 

(b)  the  defendant  appear  before  the  court  as  and  when 
required;  and 

(c)  the  defendant  notify  the  court  of  any  change  in 
his  address. 

imDoiSd""         ^^^  ^"  addition  to  the  conditions  set  out  in  subsection  2, 
by  court        the  court  may  prescribe  the  following  conditions  -in  a  pro- 
bation order, 
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(a)  that  the  defendant  satisfy  any  compensation  or 
restitution  that  is  required  or  authorized  by  an  Act ; 

(6)  with  the  consent  of  the  defendant  and  where  the 
conviction  is  of  an  offence  that  is  punishable  by 
imprisonment  that  the  defendant  perform  a  com- 
munity service  as  set  out  in  the  order; 

(c)  where  the  conviction  is  of  an  offence  punishable 
by  imprisonment,  such  other  conditions  relating  to 
the  circumstances  of  the  offence  and  of  the  defendant 
that  contributed  to  the  commission  of  the  offence 
as  the  court  considers  appropriate  to  prevent 
similar  unlawful  conduct  or  to  contribute  to  the 

,j  ,  rehabilitation  of  the  defendant ;  or 

(d)  where  considered  necessary  for  the  purpose  of  im- 
plementing the  conditions  of  the  probation  order, 
that  the  defendant  report  to  a  responsible  p>erson 
designated  by  the  court  and.  in  addition,  where 
the  circumstances  warrant  it,  that  the  defendant  be 
under  the  supervision  of  the  person  to  whom  he  is 
required  to  report.  j 

(4)  A  probation  order  shall  be  in  the  prescribed  form  and  Jj^JJ?**' 
the  court   that   makes  the  order  shall  specify   therein   the 
period  for  which  it  is  to  remain  in  force,  which  shall  not 

be  for  more  than  two  years  from  the  date  when  the  order 
takes  effect. 

(5)  Where   the   court    makes   a   probation   order,   it   shall  g^"^"' 
cause  a  copy  of  the  order  and  a  copy  of  section  75  to  be  given 

to  the  defendant. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^»tt»*"oo« 
lations  governing  restitution,  compensation  and  community  SSSJI^"*''^ 
service  orders,  including  their  terms  and  conditions.  ord«r» 

78. — (1)  A  probation  order  comes  into  force,  when  order 

^   '         *  oomee  into 

force 

(a)  on  the  date  on  which  the  order  is  made ;  or 

(6)  where  the  defendant  is  sentenced  to  imprison- 
ment other  than  a  sentence  to  be  served  inter- 
mittently, upon  the  expiration  of  that  sentence. 

(2)  Subject  to  section  75,  where  a  defendant  who  is  bound  j^^'^"*'*"° 
by  a  probation  order  is  convicted  of  an  offence  or  is  im- 
prisoned in  default  of  payment  of  a  fine,  the  order  continues 
in  force  except  in  so  far  as  the  sentence  or  imprisonment 
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renders  it  impossible  for  the  defendant  to  comply  for  the 
time  being  with  the  order.     ^  ^ 

^robation°^       74.  The  court  may,   at   any   time  upon   the  application 
order  of  the  defendant   or  prosecutor  with   notice   to  the  other, 

after  a  hearing  or,  with  the  consent  of  the  parties,  without  a 

hearing. 


{a)  make  any  changes  in  or  additions  to  the  conditions 
prescribed  in  the  order  that  in  the  opinion  of  the 
court  are  rendered  desirable  by  a  change  in  cir- 
cumstances ; 

(b)  relieve  the  defendant,  either  absolutely  or  upon 
such  terms  or  for  such  period  as  the  court  considers 
desirable,  of  compliance  with  any  condition  described 
in  any  of  the  clauses  in  subsection  3  of  section  72 
that  is  prescribed  in  the  order ;  or 

(c)  terminate  the  order  or  decrease  the  period  for 
which  the  probation  order  is  to  remain  in  force, 

and  the  court  shall  thereupon  endorse  the  probation  order 
accordingly  and,  if  it  changes  or  adds  to  the  conditions 
prescribed  in  the  order,  inform  the  defendant  of  its  action 
and  give  him  a  copy  of  the  order  so  endorsed. 


Breach  of  75^  Where   a   defendant    who  is   bound   by   a   probation 

order  Order   is  convicted  of  an   offence  constituting  a   breach   of 

condition  of  the  order  and, 

(a)  the  time  within  which  he  may  appeal  or  apply  for 
leave  to  appeal  against  that  conviction  has  expired 
and  he  has  not  taken  an  appeal  or  applied  for 
leave  to  appeal; 


(6)  he  has  taken  an  appeal  or  applied  for  leave  to  appeal 
against  the  conviction  and  the  appeal  or  application 
for  leave  has  been  dismissed  or  abandoned;  or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 


or  where  the  defendant  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and 
upon  conviction  the  court  may,         .,    ...     w.  u. 
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(d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  heu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reason- 
able; or 

{e)  where  the  justice  presiding  is  the  justice  who  made 
the  original  order,  in  lieu  of  imposing  the  penalty 
under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  the  passing  of  which  was  suspended 
uf)on  the  making  of  the  probation  order. 

PART  V 

GENERAL  PROVISIONS 

76. — (1)  Proceedings  shall  not  be  commenced  after  the  Limiution 
expiration  of  any  limitation  period  prescribed  for  the  offence 
or,  where  no  limitation  period  is  prescribed,  after  six  months 
after  the  date  on  which  the  offence  was,  or  is  allied  to  have 
been,  committed. 

(2)  A   limitation   period   may  be  extended  by  a  justice  ■«««»*on 
with  the  consent  of  the  defendant. 

77. — (1)  Every  person  is  a  party  to  an  offence  who,  SKS?** 

(a)  actually  commits  it, 

(b)  does  or  omits  to  do  anything  for  the  purpose  of 
aiding  any  person  to  commit  it ;  or 

(c)  abets  any  person  in  committing  it. 

(2)  Where  two  or  more  persons  form  an  intention  in^E^^° 
common  to  carry  out  an  unlawful  purpose  and  to  assist  each 
other  therein  and  any  one  of  them,  in  carrying  out  the  com- 
mon purpose,  commits  an  offence,  each  of  them  who  knew  or 
ought  to  have  known  that  the  commission  of  the  offence 
would  be  a  probable  consequence  of  carrying  out  the  common 
purpose  is  a  party  to  the  offence. 

78. — (1)  Where  a  person  counsels  or  procures  another  ^°°**'"°« 
person  to  be  a  party  to  an  offence  and  that  other  person 
is  afterwards  a  party  to  the  offence,  the  person  who 
counselled  or  procured  is  a  party  to  the  offence,  notwith- 
standing that  the  offence  was  committed  in  a  way  different 
from  that  which  was  counselled  or  procured. 


36 


Idem 


(2)  Every  person  who  counsels  or  procures  another  person 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselhng  or  pro- 
curing that  the  person  who  counselled  or  procured  knew  or 
ought  to  have  known  was  likely  to  be  committed  in  con- 
sequence of  the  counselling  or  procuring. 


Computation  79,  In  the  abscHce  of  other  evidence,  or  by  way  of  cor- 
roboration of  other  evidence,  a  justice  may  infer  the  age 
of  a  person  from  his  appearance. 


Common 

law 

defences 


80.  Every  rule  and  principle  of  the  common  law  that 
renders  any  circumstance  a  justification  or  excuse  for  an 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  offences,  except  in  so  far  as  they  are  altered 
by  or  inconsistent  with  this  or  any  other  Act. 


Ignorance 
01  the  law 


8 1 .  Ignorance  of  the  law  by  a  person  who  commits  an 
offence  is  not  an  excuse  for  committing  the  offence. 


Counsel  or 
agent 


82.  A  defendant  may  act  by  his  counsel  or  agent. 


J^d°e'S!?*°'  83.— (1)  Proceedings  in  which  evidence  is  taken  shall  be 
recorded. 

JSeroa^th  ^^^  Evidence  under  this  Act  shall  be  taken  under  oath, 
except  as  otherwise  provided  by  law. 

Interpreters  g4^ — (J)  \  justice  may  authorize  a  person  to  act  as  inter- 
preter in  a  proceeding  before  him  where  the  person  swears  the 
prescribed  oath  and,  in  the  opinion  of  the  justice,  is  com- 
petent. 


Idem 


(2)  A  judge  may  authorize  a  person  to  act  as  interpreter 
in  proceedings  under  this  Act  where  he  swears  the  prescribed 
oath  and,  in  the  opinion  of  the  judge  is  competent  and 
likely  to  be  readily  available. 


Extension 
of  time 


85.  Any  time  prescribed  by  this  Act  or  the  regulations 
made  thereunder  or  by  the  rules  of  the  court  for  doing  any 
thing  other  than  commencing  or  recommencing  proceedings 
may  be  extended  by  the  court  in  which  the  proceeding  is 
conducted,  whether  or  not  the  prescribed  time  has  expired. 


Penalty 
for  false 
statements 


86.  Every  person  who  makes  an  assertion  of  fact  in  a 
statement  or  entry  in  a  document  or  form  for  use  under 
this  Act  knowing  that  the  assertion  is  false  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 
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87. — (1)  Except  as  otherwise  provided  by  this  Act  or  the^"'"^ 
rules   of   the   court,    any   notice   or   document   required   or 
authorized  to  be  given  or  delivered  under  this  Act  or  the 
rules  of  the  court  is  sufficiently  given  or  delivered  if  delivered, 
whether  jjersonally  or  by  mail. 

(2)  Where  a  notice  or  document  that  is  required  or  "•" 
authorized  to  be  given  or  delivered  to  a  person  under  this 
Act  is  mailed  to  the  person  at  his  last  known  address  appear- 
ing on  the  records  of  the  court  in  the  proceeding,  there  is  a 
rebuttable  presumption  that  the  notice  or  document  is 
delivered  to  the  jjerson. 

88.  No  civil  remedy  for  an  act  or  omission  is  suspended  ci^i'  . 
or  affected  for  the  reason  that  the  act  or  omissKm  is  an  preaerved 
offence. 

80.  Any  action  authorized  or  required  by  this  Act  is  not  p«>c«m 

,-,r.  I*  .  •  I  on  holidays 

invalid  for  the  reason  only  that  the  action  was  taken  on  a 
non- juridical  day. 

90. — (1)  The  validity  of  any  proceeding  is  not  affected  by.  [J"]^^*^"** 

(a)  any  irregularity  or  defect  in  the  substance  or  form 
of  the  summons,  warrant,  offence  notice.  p>arking 
infraction  notice,  undertaking  to  appear  or  recogniz- 
ance; or 

(6)  any  variance  between  the  charge  set  out  in  the 
summons,  warrant,  parking  infraction  notice,  offence 
notice  undertaking  to  appear  or  recognizance  and 
the  charge  set  out  in  the  information  or  certificate. 

(2)  Where   it   appears   to   the   court    that    the   defendant  ^*^^JJt*™*"' 
has   been    misled    by   any    irregularity,    defect    or   variance  irr«»ui»riue« 
mentioned  in  subsection  1,  the  court  may  adjourn  the  hearing 
and  may  make  such  order  as  the  court  considers  appropriate, 
including  an  order  under  section  61  for  the  payment  of  costs. 


0 1 .  The  Lieutenant  Governor  in  Council  may  make  regu-  R««rui*tion« 
lations. 

(a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed  by  the  regulations ; 

(6)  prescribing  the  form  of  certificate  as  to  ownership 
of  a  motor  vehicle  given  by  the  Registrar  under 
subsection  2  of  section  150  of  Th^  Highway  Traffic  R8X).i970. 


Act  for  the  purf)Ose  of  proceedings  under  this  Act; 
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(c)  providing  for  the  extension  of  times  prescribed  by  or 
under  this  Act  or  the  rules  in  the  event  of  a  dis- 
ruption in  postal  services ; 

(d)  requiring  the  payment  of  fees  upon  the  filing  of 
anything  required  or  permitted  to  be  filed  under  this 
Act  or  the  rules  and  fixing  the  amounts  thereof,  and 
providing  for  the  waiver  of  the  payment  of  a  fee  by  a 
justice,  or  by  a  judge  under  Part  VI,  in  such  circum- 
stances and  under  such  conditions  as  are  set  out  in 
the  regulations; 

(e)  fixing  costs  payable  upon  conviction  and  referred  to 
in  subsection  1  of  section  61 ; 

{/)  fixing  the  items  in  respect  of  which  costs  may  be 
awarded  under  subsection  2  of  section  61  and  pre- 
scribing the  maximum  amounts  that  may  be  awarded 
in  respect  of  each  item.  "Wi 

PART  VI 

APPEALS  AND   REVIEW 


Interpre-  92.--(l)   In  this  Part. 

tatlon  ^    ' 


(a)  "counsel"  when  used  in  respect  of  proceedings  in  a 
provincial  court  (criminal  division)  includes  an 
agent; 

(b)  "court"  means  the  court  to  which  an  appeal  is 
or  may  be  taken  under  this  Part ; 

(c)  "judge"  means  a  judge  of  the  court  to  which  an 
appeal  is  or  may  be  taken  under  this  Part ; 

{d)  "rules"  means  the  rules  made  under  section  123; 

{e)  "sentence"  includes  any  order  or  disposition  con- 
sequent upon  a  conviction  and  an  order  as  to  costs. 


t(f Court  *"  (^)  ^"  ^^^^  Part,  a  reference  to  the  Court  of  Appeal  means 
of  Appeal  the  Court  of  Appeal  notwithstanding  subsection  2  of  section 
R.ao.i970.      17  of  The  Judicature  Act.  IH 

APPEALS   UNDER   PART  III 

Appeal  93, — (1)  Where  a  proceeding  is  commenced  by  information 

under   Part    III,    the   defendant   or   the   prosecutor   or   the 
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Attorney  General  by  way  of  intervention  may  appeal  from  a 
conviction  or  dismissal  or  from  a  finding  as  to  ability, 
because  of  mental  disorder,  to  conduct  a  defence  or  as  to 
sentence. 


(2)  An  appeal  under  subsection  1  shall  be,  tS^ 

(a)  where  the  appeal  is  from  the  decision  of  a  justice  of 
the  peace,  to  the  provincial  court  (criminal  division) 
of  the  county  or  district  in  which  the  adjudication 
was  made;  or 

{b)  where  the  appeal  is  from  the  decision  of  a  provincial 
judge,  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  adjudication  was  made^;^^ 

(3)  The  appellant  shall  give  notice  of  appeal  in  such  man-  2J[2°' 
ner  and  within  such  period  as  is  provided  by  the  rules. 

04.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  JenSiS 
remain  in  custody,  but  a  judge  may  order  his  release  uponJ»pp^' 
any  of  the  conditions  set  out  in  subsection  2  of  section  134.      | 


95. — (1)  A  notice  of  appeal  by  a  defendant  shall  not  be  ^J^^^y^ 
accepted  for  filing  if  the  defendant  has  not  paid  in  full  the  appmi 
fine  imjjosed  by  the  decision  appealed  from. 

(2)  A  judge  may  waive  compliance  with  subsection  1  and  5f^?^S«»i- 
order  that  the  appellant  enter  into  a  recognizance  to  appear  «*noe 
on  the  appeal,  and  the  recognizance  shall  be  in  such  amount, 
with  or  without  sureties,  as  the  judge  directs. 

96.  The  fihng  of  a  notice  of  appeal  does  not  stay  the  ®**'^ 
conviction  unless  a  judge  so  orders.  "IPI 

97. — (1)  Where  an  appellant  is  in  custody  pending  the  ^^^^^„ 
hearing  of  the  appeal  and  the  hearing  of  the  appeal  has  not  «ppeiiant 
commenced  within  thirty  days  from  the  day  on  which  notice  *°'""*^^ 
of  the  appeal  was  given,  the  person  having  custody  of  the 
appellant  shall  apply  to  a  judge  to  fix  a  date  for  the  hearing  I 
of  the  appeal.  | 

(2)  Upon    receiving    an    application    under   subsection    l.jweni 
the   judge   shall,   after  giving   the   prosecutor  a   reasonable  j 
opportunity  to  be  heard,  fix  a  date  for  the  hearing  of  the 
app)eal   and  give  such   directions  as  he  thinks  appropriate 
for  expediting  the  hearing  of  the  appeal. 

98.  A    person    does   not    waive   his   right    of   appeal    by  q*^™*"' 
reason   only   that   he  pays   the   fine  or  complies  with   any  not  waiver 
order  imposed  upon  conviction. 
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TransmittAi  99.  Where  a  notice  of  appeal  has  been  filed,  the  clerk 
of  the  appeal  court  shall  notify  the  clerk  of  the  provincial 
offences  court  appealed  from  of  the  app>eal  and,  upon  receipt 
of  the  notification,  the  clerk  of  the  provincial  offences  court 
shall  transmit  the  order  appealed  from  and  transmit  or 
transfer  custody  of  all  other  material  in  his  possession  or 
control  relevant  to  the  proceedings  to  the  clerk  of  the  appeal 
court  to  be  kept  with  the  records  of  the  appeal  court. 

o°*'tS;  100. — (1)  The  court  may,  where  it  considers  it  to  be  in 

the  interests  of  justice, 

(a)  order  the  production  of  any  writing,  exhibit  or 
other  thing  relevant  to  the  appeal ; 

(6)  order  any  witness  who  would  have  been  a  com- 
pellable witness  at  the  trial,  whether  or  not  he  was 
called  at  the  trial, 

(i)  to  attend  and  be  examined  before  the  court, 
or 

(ii)  to  be  examined  in  the  manner  provided  by 
the  rules  before  a  judge  of  the  court,  or  before 
any  officer  of  the  court  or  justice  of  the  peace 
or  other  person  appointed  by  the  court  for 
the  purpose ; 

(c)  admit,  as  evidence,  an  examination  that  is  taken 
under  subclause  ii  of  clause  6; 

{d)  receive  the  evidence,  if  tendered,  of  any  witness ; 

{e)  order  that  any  question  arising  on  the  appeal  that, 

(i)  involves  prolonged  examination  of  writings  or 
accounts,  or  scientific  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  conveni- 
ently be  inquired  into  before  the  court, 

be  referred  for  inquiry  and  report,  in  the  manner 
provided  by  the  rules,  to  a  special  commissioner 
appointed  by  the  court;  and 

(/)  act  upon  the  report  of  a  commissioner  who  is 
appointed  under  clause  e  in  so  far  as  the  court 
thinks  fit  to  do  so. 

a^Defiant  ^^^  ^"  proceedings  under  this  section,  the  parties  or  their 

counsel  are  entitled  to  examine  or  cross-examine  witnesses 
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and,  in  an  inquiry  under  clause  e  of  subsection  1,  are 
entitled  to  be  present  during  the  inquiry  and  to  adduce 
evidence  and  to  be  heard. 


101. — (1)  An  appellant   may  appear  and  act  Personally  ^^g^^ 
or  by  counsel. 

(2)  An   appellant   who  is  in   custody  as  a   result   of   the  Attendance 
decision  appealed  from  is  entitled  to  be  present  at  the  hearing  custody 

of  the  apf)eal.  vMI 

■<■:-  rdv- 

(3)  The   power   of   a    cotirt    to   impose  sentence   may   be  sentencing 

^      .       ,      ^      .  ,  1.  ■  ,         ^      ,,  •  ^  In  absence 

exercised  notwithstaiKJin^  that  the  appMiant  is  not  present. 

102.  An  appellant  may  present  his  case  on  app>eal  and  his  written 
argument  in  writing  instead  of  orally,  and  the  court  shall 
consider  any  case  or  argument  so  presented. 

103. — (1)  On   the  hearing  of  an  appeal  against   a  con-  ]^°^JJj*°° 

viction   or  against   a   finding   as   to   the  ability,   because  of  acainst 

111  1  ~r~i 1  ■     . 1 conviction 

mental  disorder,  to  conduct  a  defence,  the  court  bv  order, 


{a)  may  allow  the  appeal  where  it  is  of  the  opinion 
that. 

(i)  the  finding  should  be  set  aside  on  the  ground 
that  it  is  unreasonable  or  cannot  be  supported 
by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be 
set  aside  on  the  ground  of  a  wrong  decision 
on  a  question  of  law.  or 

(iii)  on  any  ground,  there  was  a  miscarriage  of 
justice;  or 

(6)  may  dismiss  the  appeal  where, 

(i)  the  court  is  of  the  opinion  that  the  appellant, 
although  he  was  not  properly  convicted  on  a 
count  or  part  of  an  information,  was  properly 
convicted  on  another  count  or  part  of  the 
information, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
appellant  on  any  ground  mentioned  in  clause 
a,  or 
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Idem 


(iii)  notwithstanding  that  the  court  is  of  the 
opinion  that  on  any  ground  mentioned  in 
subclause  ii  of  clause  a  the  appeal  might  be 
decided  in  favour  of  the  appellant,  it  is  of 
the  opinion  that  no  substantial  wrong  or  mis- 
carriage of  justice  has  occurred. 


(2)  Where  the  court  allows  an  appeal  under  clause  a  of 
subsection  1,  it  shall, 

(a)  where  the  appeal  is  from  a  conviction, 

(i)  direct  a  finding  of  acquittal  to  be  entered, 
or 


Idem 


(ii)  order  a  new  trial ;  or 

{h)  where  the  appeal  is  from  a  finding  as  to  the  ability, 
because  of  mental  disorder,  to  conduct  a  defence, 
order  a  new  trial,  subject  to  section  45. 

(3)  Where  the  court  dismisses  an  appeal  under  clause  h 
of  subsection  1,  it  may  substitute  the  decision  that  in  its 
opinion  should  have  been  made  and  affirm  the  sentence 
passed  by  the  trial  court  or  impose  a  sentence  that  is  war- 
ranted in  law.  "^Pi 


Powers 
on  appeal 

against         may  by  order, 
acquittal  -^      -^ 


104.  Where  an  appeal   is   from   an   acquittal,   the  court 


Appeal 
against 
sentence 


(a)  dismiss  the  appeal ;  or 

[b]  allow  the  appeal,  set  aside  the  finding  and, 

(i)  order  a  new  trial,  or 

(ii)  enter  a  finding  of  guilt  with  respect  to  the 
offence  of  which,  in  its  opinion,  the  appellant 
should  have  been  found  guilty,  and  pass  a 
sentence  that  is  warranted  in  law. 

105. — (1)  Where  an  appeal  is  taken  against  sentence, 
the  court  shall  consider  the  fitness  of  the  sentence  apjjealed 
from  and  may,  upon  such  evidence,  if  any.  as  it  thinks  fit 
to  require  or  receive,  by  order, 

(a)  dismiss  the  appeal;  or 

(6)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was 
convicted, 
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and,  in  making  any  order  under  clause  b,  the  court  may 
take  into  account  any  time  spent  in  custody  by  the  defendant 
as  a  result  of  the  offence. 

(2)  A  judgment  of  a  court  that  varies  a  sentence  has  the  vari«joe 
same  force  and  effect  as  if  it  were  a  sentence  passed  by  the  sentence 
trial  court. 

1 06.  Where  one  sentence  is  passed  upon  a  finding  of  guilt  °°^*;jj^*^g2n 
on  two  or  more  counts,  the  sentence  is  good  if  any  of  the  one  count 
counts  would  have  justified  the  sentence. 

107. — (1)  Judgment  shall  not  be  given  in  favour  of  an  JPSJin 
appellant  based  on  any  alleged  defect  in  the  substance  or  defect  m 
form  of  an  information,  certificate  or  process  or  any  variance  tionor 
between    the    information,    certificate   or    process   and    the  '"'****" 
evidence  adduced  at  trial  unless  it  is  shown  that  objection 
was  taken  at  the  trial  and  that,  in  the  case  of  a  variance,  an 
adjournment  of  the  trial  was  refused  notwithstanding  that 
the  variance  had  misled  the  appellant. 

(2)  Where  an  appeal  is  based  on  a  defect  in  a  conviction  "•" 
or  an  order,  judgment  shall  not  be  given  in  favour  of  the 
appellant,   but   the  court   shall   make  an  order  curing  the 
defect. 

108.  Where   a   court   exercises  any  of   the   powers  con- ^,j5gj|5°°*' 
ferred  by  sections  1(X)  to  107,  it  may  make  any  order,  in 
addition,  that  justice  requires. 

100. — (1)  Where  a  court  orders  a  new  trial,  it  shall  be|''«**^»* 
held  in  a  provincial  offences  court  presided  over  by  a  justice 
other  than  the  justice  who  tried  the  defendant  in  the  first 
instance  unless  the  appeal  court  directs  that  the  new  trial 
be  held  before  the  justice  who  tried  the  defendant  in  the 
first  instance. 

(2)  Where  a  court  orders  a  new  trial,  it  may  make  such  ^^•'" 
order  for  the  release  or  detention  of  the  appellant  pending  r«i 
such  trial  as  may  be  made  by  a  justice  under  subsection  2 
of  section  134  and  the  order  may  be  enforced  in  the  same 
manner  as  if  it  had  been  made  by  a  justice  under  that  sub- 
section. 


110. — (1)  Where,  because  of  the  condition  of  the  record 
of  the  trial  in  the  trial  court  or  for  any  other  reason,  the 
court,  upon  application  of  the  apf)ellant  or  respondent,  is 
of  the  opinion  that  the  interests  of  justice  would  be  better 
served  by  hearing  and  determining  the  appeal  by  holding  a 
new  trial  in  the  court,  the  court  may  order  that  the  appeal 


Trt»l 
de novo 
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Evidence 


shall  be  heard  by  way  of  a  new  trial  in  the  court  in  accord- 
ance with  the  rules,  and  for  this  purpose  this  Act  applies, 
with  necessary  modifications,  in  the  same  manner  as  to  a 
proceeding  in  a  provincial  offences  court. 

(2)  The  court  may,  for  the  purpose  of  hearing  and  deter- 
mining an  appeal  under  subsection  1,  permit  the  evidence  of 
any  witness  taken  before  the  trial  court  to  be  read  if  that 
evidence  has  been  authenticated  and  if, 


(a)  the  appellant  and  respondent  consent ; 

(b)  the  court  is  satisfied  that  the  attendance  of  the 
witness  cannot  reasonably  be  obtained;  or 

(c)  by  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite 
party  will  not  be  prejudiced. 

and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  court. 

abiSdonment      ^  '  '  •  The  court  may,  upon  proof  that  notice  of  an  appeal 
has  been  given  and  that, 

(a)  the  appellant  has  failed  to  comply  with  any  order 
made  under  section  94  or  95  or  with  the  conditions 
of  any  recognizance  entered  into  under  either  of 
those  sections;  or 

(6)  the  app>eal  has  not  been  proceeded  with  or  has  been 
abandoned, 

order  that  the  appeal  be  dismissed. 


Costs 


Payment 


1  12. — (1)  Where  an  appeal  is  heard  and  determined  or  is 
abandoned  or  is  dismissed  for  want  of  prosecution,  the  court 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

(2)  Where  the  court  orders  the  appellant  or  respondent 
to  pay  costs,  the  order  shall  direct  that  the  costs  be  paid  to 
the  clerk  of  the  trial  court,  to  be  paid  by  him  to  the  person 
entitled  to  them,  and  shall  fix  the  j)eriod  within  which  the 
costs  shall  be  paid. 


m?nt**'  ^^)  Costs  ordered  to  be  paid  under  this  section  by  a  person 

other  than  a  prosecutor  acting  on  behalf  of  the  Crown  shall 
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be  deemed  to  be  a  fine  for  the  purpose  of  enforcing  its  pay- 
ment. 

113.  An  order  or  judgment  of  the  appeal  court  shall  be  [J^S'®|°®°^"j 
implemented  or  enforced  by  the  trial  court  and  the  clerk  of  coun order 
the  appeal  court  shall  send  to  the  clerk  of  the  trial  court  the 
order  and  all  writings  relating  thereto.  "^Pl 

1  14. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  ^p^i^to 
General  by  way  of  intervention  may  appeal  from  the  judg-  Appeal 
ment  of  the  court  to  the  Court  of  Appeal,  with  leave  of  a 
justice  of  appeal  on  sf)ecial  grounds.  up>on  any  question  of 
law  alone  or  as  to  sentence  in  accordance  with  the  rules  made 
under  section  123. 


(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  ^'JP,^^ 
unless  the  justice  of  appeal  considers  that  in  the  p>articular 
circumstances  of  the  case  it  is  essential  in  the  public  interest 
or  for  the  due  administration  of  justice  that  leave  be  granted. 


115.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  cum^s 


remain  in  custody,  but  a  judge  may  order  his  release  upon 
any  of  the  conditions  set  out  in  subsection  2  of  section  134. 


appeal 


1  16.  Where  an  application  for  leave  to  appeal  is  made,  ^"■'•'" 
the  Registrar  of  the  Court  of  Appeal  shall  notify  the  clerk  ">cord 
of  the  court  appealed  from  of  the  application  and.  upon 
receipt  of  the  notification,  the  clerk  of  the  court  shall  trans- 
mit to  the  Registrar  all  the  material  forming  the  record 
including  any  other  relevant  material  requested  by  a  justice 
of  appeal. 

117.  Sections  98,  100.  101.  102,  103.  104,  105,  106,  ^07.^jffff^ 
108  and  109,  clause  b  of  section  111  and  section  112  «^pply.  }?^J|J*'„2 
with   necessary   modifications,    to   appeals   to   the   Court   of 
Appeal  under  section  114 


APPEALS   UNDER   PARTS   I    AND   II 

1 18. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  Appeal 
General  by  way  of  intervention  is  entitled  to  appeal  an 
acquittal,  conviction  or  sentence  in  a  proceeding  commenced 
by  certificate  under  Part  I  or  II  and  the  appeal  shall  be  to 
the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(2)  A  notice  of  appeal  shall  be  in  the  prescribed  form  and  ^pp"^J^\°" 
shall  state  the  reasons  why  the  app)eal  is  taken  and  shall  be 
filed  with  the  clerk  of  the  provincial  court  (criminal  division) 
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within  fifteen  days  after  the  making  of  the  decision  appealed 
from,  in  accordance  with  the  rules. 


Notice  of 
bearing 


(3)  The  clerk  shall,  as  soon  as  is  practicable,  give  a  notice 
to  the  defendant  and  prosecutor  of  the  time  and  place  of  the 
hearing  of  the  appeal. 


Conduct 
of  appeal 


Review 


1 19. — (1)  Upon  an  appeal,  the  court  shall  give  the  parties 
an  opportunity  to  be  heard  for  the  purpose  of  determining 
the  issues  and  may,  where  the  circumstances  warrant  it, 
make  such  inquiries  as  are  necessary  to  ensure  that  the 
issues  are  fully  and  effectively  defined. 


(2)  An  appeal  shall  be  conducted  by  means  of  a  review 
in  the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 


Evidence 


(3)  In  determining  a  review,  the  court  may, 


(a)  hear  or  rehear  the  recorded  evidence  or  any  part 
thereof  and  may  require  any  party  to  provide  a 
transcript  of  the  evidence,  or  any  part  thereof,  or 
to  produce  any  further  exhibit ; 

(6)  receive  the  evidence  of  any  witness  whether  or  not 
the  witness  gave  evidence  at  the  trial; 

(c)  require  the  justice  presiding  at  the  trial  to  report 
in  writing  on  any  matter  specified  in  the  request ;  or 

{d)  receive  and  act  upon  statements  of  agreed  facts  or 
admissions. 


Disn^sai  120.  Where  an  appeal  has  not  been  proceeded  with  or 

ment  abandoned,  the  court  may  order  that  the  appeal  be  dismissed. 


Poweraof  121.— (1)  Upon  an  appeal,  the  court  may  affirm,  reverse 

court  on  /    '        K  ,  ^'^ .     ,   ,  .  •      >.l 

appeal  or  vary  the  decision  appealed  from  or  where,  in  the  opinion 

of  the  court,  it  is  necessary  to  do  so  to  satisfy  the  ends  of 
justice,  direct  a  new  trial. 


New  trial  (2)  Where  the  court  directs  a  new  trial,  it  shall  be  held  in 

the  provincial  offences  court  presided  over  by  a  justice  other 
than  the  justice  who  tried  the  defendant  in  the  first  instance, 
but  the  appeal  court  may,  with  the  consent  of  the  parties  to 
the  appeal,  direct  that  the  new  trial  be  held  before  the 
justice  who  tried  the  defendant  in  the  first  instance  or  before 
the  judge  who  directs  the  new  trial. 
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(3)  Upon  an  appeal,  the  court  may  make  an  order  under  costs 
section  61  for  the  payment  of  costs  incurred  on  the  appeal, 
and  subsection  3  thereof  applies  to  the  order  in  the  same 
manner  as  to  an  order  of  a  provincial  offences  court. 


122. — (1)  An    apj>eal    lies    from    the    judgment    of    the  Aw«*i^to 
provincial  court  (criminal  division)  to  the  Court  of  Appeal,  Appeal 
with  leave  of  a  justice  of  appeal,  on  special  grounds,  upon 
any  question  of  law  alone  in  accordance  with  the  rules  made 
under  section   123. 


(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  ^7*,^JJ5J 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  inter- 
est or  for  the  due  administration  of  justice  that  leave  be 
granted. 

(3)  Upon  an  appeal  under  this  section,  the  Court  of  Appeal  co«u 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable.  ^H 

RULES  FOR  APPEALS 

123.  The  Lieutenant  Governor  in  Council  may  make  rules  Ruiesof 
of  court  not  inconsistent  with  this  or  any  other  Act  for  the  appMOs 
conduct  of  and  governing  practices  and  procedures  on  appeals 
in  the  provincial  courts  (criminal  division),  the  county  and 
district  courts  and  the  Court  of  Appeal  under  this  Act,  and 
respecting  any  matter  arising  from  or  incidental  to  such 
appeals. 

REVIEW 

124. — (1)  Upon    an    application    by    way   of   originating  /^?^*{|^"°° 
notice,   the   High  Court   may  by  order  grant   any  relief  in  in  nature  of 
respect   of  matters  arising  under  this  Act   that   the  appli-  prohibition, 
cant   would   be   entitled   to   in   proceedings   by   way   of  an  *^*'"**'°" 
application  for  an  order  in  the  nature  of  mandamus,  pro- 
hibition or  certiorari. 

(2)  Notice  of  an  application  under  this  section  shall  be  Jlf°"j^°[on 
served  on, 

(a)  the  p)erson  whose  act  or  omission  gives  rise  to  the 
apphcation ; 

(6)  any  person  who  is  a  party  to  a  proceeding  that 
gives  rise  to  the  application;  and 

(c)  the  Attorney  General. 
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Appeal  (3)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  this  section. 


Notice  re 
certiorari 


125. — (1)  A  notice  under  section  124  in  respect  of  an 
apphcation  for  relief  in  the  nature  of  certiorari  shall  be  given 
at  least  seven  days  and  not  more  than  ten  days  before  the 
date  fixed  for  the  hearing  of  the  application  and  the  notice 
shall  be  served  within  thirty  days  after  the  occurrence  of 
the  act  sought  to  be  quashed. 


Filing 
material 


(2)  Where  a  notice  referred  to  in  subsection  1  is  served 
on  the  person  making  the  decision,  order  or  warrant  or  hold- 
ing the  proceeding  giving  rise  to  the  application,  such  person 
shall  forthwith  file  in  the  High  Court  for  use  on  the  appli- 
cation, all  material  concerning  the  subject-matter  of  the 
application. 


Where 
appeal 
available 


(3)  No  application  shall  be  made  to  quash  a  conviction, 
order  or  ruling  from  which  an  appeal  is  provided  by  this 
Act,  whether  subject  to  leave  or  otherwise. 


Subeuntiai  (4)  Qn  an  application  for  relief  in  the  nature  of  certiorari, 
the  High  Court  shall  not  grant  relief  unless  the  court  finds 
that  a  substantial  wrong  or  miscarriage  of  justice  has  occurred, 
and  the  court  may  amend  or  validate  any  decision  already 
made,  with  effect  from  such  time  and  on  such  terms  as  the 
court  considers  proper. 


Order  for 
itnmanity 
ftt)m  civil 
liability 


(5)  Where  an  application  is  made  to  quash  a  decision, 
order,  warrant  or  proceeding  made  or  held  by  a  justice  on 
the  ground  that  he  exceeded  his  jurisdiction,  the  High 
Court  may,  in  quashing  the  decision,  order,  warrant  or  pro- 
ceeding, order  that  no  civil  proceeding  shall  be  taken  against 
the  justice  or  against  any  officer  who  acted  under  the  decision, 
order  or  warrant  or  in  the  proceeding  or  under  any  warrant 
issued  to  enforce  it. 


Application 
for  habeas 
corpus 


126. — (1)  Upon  an  application  by  way  of  originating 
notice,  the  High  Court  may  by  order  grant  any  relief  in 
respect  of  a  matter  arising  under  this  Act  that  the  appli- 
cant would  be  entitled  to  in  proceedings  by  way  of  an  appli- 
cation for  an  order  in  the  nature  of  habeas  corpus. 


'^'^°if at[on°      (^^  Notice  of  an  application  under  subsection  1   for  relief 
for  relief        in  the  nature  of  habeas  corpus  shall  be  served  upon  the  person 
ftafteas  corpus  having  custody  of  the  person  in  respect  of  whom  the  appli- 
cation is  made  and  upon  the  Attorney  General  and  upon  the 
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hearing  of  the  appHcation  the  presence  before  the  High  Court 
of  the  person  in  resp)ect  of  whom  the  apphcation  was  made 
may  be  dispensed  with  by  consent,  in  which  event  the  High 
Court  may  proceed  to  disp>ose  of  the  matter  forthwith  as  the 
justice  of  the  case  requires. 

(3)  Subject  to  subsections  1  and  2.  Tfu  Habeas  Corpus  Act  A^pHc»tioii 
appHes  to  apphcations  under  this  section,  but  an  apphcation  RSX). i97o. 
for  reUef  in  the  nature  of  certiorari  may  be  brought  in  aid 

of  an  appHcation  under  this  section. 

(4)  The  Judicial  Review  Procedure  Act.  197 J  and  sections  }fS(f  fl^J"** 
69  and  70  of  The  Judicature  Act  do  not  apply  to  matters  in  am W «', to 
resp)ect  of  which  an  apphcation  may  be  made  under  section    *°**  ****"' 
124. 

(5)  A  court  to  which  an  application  or  appeal  is  made  ^'***" 
under  section  124  or  this  section  may  make  any  order  with 
respect  to  costs  that  it  considers  just  and  reasonable. 


PART  VII 

ARREST,  BAIL  AND  SEARCH  WARRANTS 

Arrest 

127.  In  this  Part,  "officer  in  charge"  means  the  police  B."hy.y. 
officer  who  is  in  charge  of  the  lock-up  or  other  place  to  which 
a  person  is  taken  after  his  arrest. 

128. — (1)  A  warrant  for  the  arrest  of  a  person  shall  be  fa«>oUon 

11  I'wi  •!  oiwarnint 

executed  by  a  police  officer  by  arrestmg  the  person  against 
whom  the  warrant  is  directed  wherever  he  is  found  in  Ontario. 

(2)  A  police  officer  may  arrest  without  warrant  a  person  !<»•«> 
for  whose  arrest  he  has  reasonable  and  probable  grounds  to 
believe  that  a  warrant  is  in  force  in  Ontario. 

129.  Any  person  may  arrest  without  warrant  a  person  j^^^J^^ 
who  he  has  reasonable  and  probable  grounds  to  believe  has  warrant 
committed  an  offence  and  is  escaping  from  and  freshly 
pursued  by  a  police  officer  who  has  lawful  authority  to 
arrest  that  person,  and,  where  the  person  who  makes  the 
arrest  is  not  a  police  officer,  shall  forthwith  deliver  the  person 
arrested  to  a  pnolice  officer. 


130. — (1)  Every  police  officer  is,  if  he  acts  on  reasonable 
and  probable  grounds,  justified  in  using  as  much  force  as  is 
necessary  to  do  what  he  is  required  or  authorized  by  law  to  do. 


Use  of 
foroe 
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Use  offeree 
by  citizen 


(2)  Every  {>erson  upon  whom  a  police  officer  calls  for 
assistance  is  justified  in  using  as  much  force  as  he  believes  on 
reasonable  and  probable  grounds  is  necessary  to  render  such 
assistance. 


Immunity 
from  civil 
liability 


131.  Where  a  person  is  wrongfully  arrested,  whether 
with  or  without  a  warrant,  no  action  for  damages  shall  be 
brought, 

(a)  against  the  police  officer  making  the  arrest  if  he 
believed  in  good  faith  and  on  reasonable  and  prob- 
able grounds  that  the  person  arrested  was  the  person 
named  in  the  warrant  or  was  subject  to  arrest  with- 
out warrant  under  the  authority  of  an  Act ; 

{b)  against  any  person  called  uf>on  to  assist  the  f>olice 
officer  if  such  person  believed  that  the  police  officer 
had  the  right  to  effect  the  arrest ;  or 

(c)  against  any  person  required  to  detain  the  prisoner 
in  custody  if  such  person  believes  the  arrest  was 
lawfully  made. 


Prodaotion 
ofi>rooes8 


132. — (1)  It  is  the  duty  of  every  one  who  executes  a 
process  or  warrant  to  have  it  with  him,  where  it  is  feasible 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 


Notice  of 
reason  for 

UTMt 


(2)  It  is  the  duty  of  every  one  who  arrests  a  person, 
whether  with  or  without  warrant,  to  give  notice  to  that  per- 
son, where  it  is  feasible  to  do  so,  of  the  reason  for  the  arrest. 


BelMMe 
after 

UTWt 

omcer 


Bail 

133. — (1)  Where  a  police  officer  acting  under  a  warrant 
or  other  power  of  arrest,  arrests  a  person,  the  police  officer 
shall,  as  soon  as  is  practicable,  release  the  person  from 
custody  after  serving  him  with  a  summons  or  offence  notice 
unless  he  has  reasonable  and  probable  grounds  to  believe 
that, 

(a)  it  is  necessary  in  the  public  interest  for  the  person 
to  be  detained,  having  regard  to  all  the  circum- 
stances including  the  need  to, 

(i)  establish  the  identity  of  the  person, 


(ii)  secure  or  preserve  evidence  of  or  relating  to 
the  offence,  or 
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(iii)  prevent  the  continuation  or  repetition  of  the 
offence  or  the  commission  of  another  offence; 
or 

(b)  the  person  arrested  is  ordinarily  resident  outside 
Ontario  and  will  not  respond  to  a  summons  or 
offence  notice. 


(2)  Where  a  defendant  is  not  released  from  custody  under  |— „|||o„ 
subsection  1,  the  police  officer  shall  deliver  him  to  the  officer »» chM»e 
in  charge  who  shall,  where  in  his  opinion  the  conditions  set 

out  in  clauses  a  and  b  of  subsection  1  do  not  or  no  longer 
exist,  release  the  defendant, 

(a)  upon  serving  him  with  a  summons  or  offence  notice; 

(6)  upon  his  entering  into  a  recognizance  in  the  pre- 
scribed form  without  sureties  conditioned  for  his 
appearance  in  court. 

(3)  Where  the  defendant  is  held  for  the  reason  only  that  b*^on^' 
he  is  not  ordinarily  resident  in  Ontario  and  it  is  believed  resident 
that  he  will  not  respond  to  a  summons  or  offence  notice, 

the  officer  in  charge  may.  in  addition  to  anything  required 
under  subsection  2,  require  the  defendant  to  dejx)sit  cash 
or  other  satisfactory  negotiable  security  in  an  amount  not  to 
exceed, 

{a)  where  the  proceeding  is  commenced  by  certificate 
under  Part  I  or  II,  the  amount  of  the  set  fine  for 
the  offence  or,  if  none,  $300;  or 

(6)  where  the  proceeding  is  commenced  by  information 
under  Part  III.  $500. 

134. — (1)  Where  a  defendant  is  not  released  from  custody  c,SStad  *to 
under  section   133,  the  officer  in  charge  shall,  as  soon  as  is «» brousrht 
practicable  but  in  any  event  within  twenty-four  hours,  bring  juatice 
him  before  a  justice  and  the  justice  shall,  unless  a  plea  of 
guilty  is  taken,  order  that  the  defendant  be  released  upon 
giving  his  undertaking  to  appear  unless  the  prosecutor  having 
been  given  an  opportunity  to  do  so  shows  cause  why  the 
detention  of  the  defendant  is  justified  to  ensure  his  appear- 
ance in  court  or  why  an  order  under  subsection  2  is  justified 
for  the  same  purpose. 

(2)  Subject   to  subsection    1,   the  justice   may   order  the  orde[^fo^ 
release  of  the  defendant,  '--^^  reie««« 
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{a)  upon  his  entering  into  a  recognizance  to  appear  with 
such  conditions  as  are  appropriate  to  ensure  his 
appearance  in  court; 

(6)  where  the  offence  is  one  punishable  by  imprison- 
ment for  twelve  months  or  more,  conditional  upon 
his  entering  into  a  recognizance  before  a  justice  with 
sureties  in  such  amount  and  with  such  conditions,  if 
any,  as  are  appropriate  to  ensure  his  appearance  in 
court  or,  with  the  consent  of  the  prosecutor,  upon 
his  depositing  with  the  justice  such  sum  of  money  or 
other  valuable  security  as  the  order  directs  in  an 
amount  not  exceeding, 

(i)  where  tht-  prucet-ding  i^  cuinincnced  by  certi- 
ficate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or,  if  none,  $300,  or 

(ii)  where  the  proceeding  i5  cununenccd  by  in- 
formation under  Part  III.  $1,000;  or 

(c)  if  the  defendant  is  not  ordinarily  resident  in  Ontario, 
upon  his  entering  into  a  recognizance  before  a  justice, 
with  or  without  sureties,  in  such  amount  and  with 
such  conditions,  if  any,  as  are  appropriate  to  ensure 
his  appearance  in  court,  and  depositing  with  the 
justice  such  sum  of  money  or  other  valuable  security 
as  the  order  directs  in  an  amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certifi- 
cate under  Part  1  or  II,  the  amount  of  the 
set  fine  for  the  offence  or  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III,  $1,000. 

Mem  (3)  The  justice  shall  not  make  an  order  under  clause  6  or  c 

of  subsection  2  unless  the  prosecutor  shows  cause  why  an 
order  under  the  immediately  preceding  clause  should  not  be 
made. 

Order  for  (4)  Where  the  prosecutor  shows  cause  why  the  detention 

detention  ,^,'       ,,       ,       ^    T  ,,  ^-r     ■>   .  v 

of  the  defendant  in  custody  is  justified  to  ensure  his  appear- 
ance in  court,  the  justice  shall  order  the  defendant  to  be 
detained  in  custody  until  he  is  dealt  with  according  to  law. 

Rea«o°«  (5)  The  justice  shall  include  in  the  record  a  statement  of 

his  reasons  for  his  decision  under  subsection  1,  2  or  4. 

Evidence  (6)  In  a  proceeding  under  subsection  1,  the  justice  may 

hearing         receive  and  base  his  decision  upon  information  he  considers 
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credible  or  trustworthy  in  the  circumstances  of  each  case 
except  that  the  defendant  shall  not  be  examined  or  cross- 
examined  in  respect  of  the  offence  with  which  he  is  charged. 

(7)  A  proceeding  under  subsection  1  shall  not  be  adjourned  ^°^- 
for  more  than  three  days  without  the  consent  of  the  defendant. 

135. — (1)  Where  a  defendant  is  not  released  from  custody  f^jfj'f""* 
under  section   133  or   134,   he  shall   be  brought  before  the  p«"^*«» 
court  forthwith  and,  in  any  event,  within  eight  days. 

(2)  The   justice   presiding   up>on   any   appearance   of   the  JJ^^^T' 
defendant  in  court  may,  upon  the  application  of  the  defend- 
ant   or   prosecutor,   review   any   order   made   under  section 
134  and  make  such  further  or  other  order  under  section  134 
as  to  him  seems  appropriate  in  the  circumstances. 

136.  A  defendant  or  the  prosecutor  may  appeal  from  an  Appe^ 
order  or  refusal  to  make  an  order  under  section  134  or  135 
and  the  apjjeal  shall  be  to  the  county  or  district  court  of  the 
county  or  district  in  which  the  adjudication  was  made  and 
shall  be  conducted  in  accordance  with  the  rules  made  under 
section  123. 


AppolntnMDt 
oiafent 
for 
appearuMt 


137. — (1)  A  person  who  is  released  upon  deposit  under 
subsection  3  of  section  133  or  clause  c  of  subsection  2  of 
section  134  may  appoint  the  clerk  of  the  court  to  act  as  his 
agent,  in  the  event  that  he  does  not  appear  to  answer  to  the 
charge,  for  the  purpose  of  entering  a  plea  of  guilty  on  his 
behalf  and  authorizing  the  clerk  to  apply  the  amount  so 
deposited  toward  payment  of  the  fine  and  costs  imp)Osed  by 
the  court  up>on  the  conviction,  and  the  clerk  shall  act  as 
agent  under  this  subsection  without  fee. 

(2)  An  officer  in  charge  or  justice  who  takes  a  recognizance,  ^^^^ 
money  or  security  under  section   133  or  134  shall  make  a 
return  thereof  to  the  court  where  the  defendant  is  required  to 
appear. 

(3)  The  clerk  of  the  court  shall,  uf)on  the  conclusion  of  ^turns 
proceedings,  make  a  financial  return  to  every  person  who  •ureties 
deposited    money    or    security    under    a    recognizance    and 

return  the  surplus,  if  any. 


38. — (1)  The  recognizance  of  a  person  to  appear  in  a  ^j^*^** 
proceeding  binds  the  person  and  his  sureties  in  respect  of  all  »» 
appearances  required  m  the  proceedmg  at  times  and  places 
to  which  the  proceeding  is  adjourned.  ""^1% 
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Recognizance  (2)  A  recognizance  is  binding  in  respect  of  appearances 
independ-  for  the  offence  to  which  it  relates  and  is  not  vacated  upon 
other  the  arrest,  discharge  or  conviction  of  the  defendant  upon 

another  charge. 


Liability  of        (3)  The  principal  to  a  recognizance  is  bound  for  the  amount 
of  the  recognizance  due  upon  forfeiture. 

where"'^  (4)  The  principal  and  each  surety  to  a  recognizance  are 

Boreties         bound,  jointly  and  severally,  for  the  amount  of  the  recog- 
nizance due  upon  forfeiture  for  non-apf)earance.  "^H 


relieved 


Application        130. — (1)  A  surety  to  a  recognizance  may,  by  application 
to  be  in  writing  to  the  court  at  which  the  defendant  is  required  to 

appear,  apply  to  be  relieved  of  his  obligation  under  the 
recognizance  and  the  court  shall  thereupon  issue  a  warrant 
for  the  arrest  of  the  defendant. 


Certificate 

of 

arrest 


(2)  When  a  police  officer  arrests  the  defendant  under  a 
warrant  issued  under  subsection  1,  he  shall  bring  the  defen- 
dant before  a  justice  under  section  134  and  certify  the  arrest 
by  certificate  in  the  prescribed  form  and  deliver  the  certificate 
to  the  court. 


Vacating  of 
recognizance 


(3)  The  receipt  of  the  certificate  by  the  court  under  sub- 
section 2  vacates  the  recognizance  and  discharges  the  sureties. 


Delivery  of 
defendant 
by  surety 


1 40.  A  surety  to  a  recognizance  may  discharge  his  obliga- 
tion under  the  recognizance  by  delivering  the  defendant  into 
the  custody  of  the  court  at  which  he  is  required  to  appear 
at  any  time  while  it  is  sitting  at  or  before  the  trial  of  the 
defendant. 


Certificate 

of 

default 


141. — (1)  Where  a  person  who  is  bound  by  recognizance 
does  not  comply  with  a  condition  of  the  recognizance,  a 
justice  having  knowledge  of  the  facts  shall  endorse  on  the 
recognizance  a  certificate  in  the  prescribed  form  setting  out, 


(a)  the  nature  of  the  default ; 

(6)  the  reason  for  the  default,  if  it  is  known ; 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default;  and 

{d)  the  names  and  addresses  of  the  principal  and  sureties. 


Certificate 
as  evidence 


(2)  A  certificate  that  has  been  endorsed  on  a  recognizance 
under  subsection  1  is  evidence  of  the  default  to  which  it 
relates. 
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(3)  The  clerk  of  the  court   shall   transmit   the  endorsed  Application 
recognizance  to  the  clerk  of  the  county  or  district  court  of  forfeiture 
the  same  county  or  district  and,  upon  its  receipt,  the  endorsed 
recognizance  constitutes  an  application  for  the  forfeiture  of  the 
recognizance. 

(4)  A  judge  of  the  county  or  district  court  shall  fix  a  time  ^^^^^ 
and  place  for  the  hearing  of  the  apphcation  by  the  county 

or  district  court  and  the  clerk  of  the  county  or  district  court 
shall,  not  less  than  ten  days  before  the  time  fixed  for  the 
hearing,  deUver  notice  to  the  prosecutor  and  to  each  princip>al 
and,  where  the  application  is  for  forfeiture  for  non-app)earancc. 


aiiu,    >^llv;it   lilt.  auL/iiv-aiiuii  lo  i\ji    iv/i  i^ii.ui\.   lui    iivit-a|7L/v.aiaiiw, 

cacli  surety  named  in  the  recognizance,  of  the  time  and  place 
fixed  for  tlie  hearing  and  requiring  each  principal  and  surety 
to  show  cause  why  the  recognizance  should  not  be  forfeited. 

(5)  The  county  or  district  court  may,  after  giving  the  SSJiuii** 
parties  an  opportunity  to  be  heard,  in  its  discretion  grant  or 

refuse  the  application  and  make  any  order  in  respect  of  the 
forfeiture  of  the  recognizance  that  the  court  considers  proper. 

(6)  Where  an  order  for  forfeiture  is  made  under  subsection  5,  coiiectioa 

»    '  on 

forfeiture 

(a)  any  money  or  security  forfeited  shall  be  {>aid  over 
by  the  person  who  has  custody  of  it  to  the  person 
who  is  entitled  by  law  to  receive  it;  and 

(6)  the  principal  and  surety  become  judgment  debtors 
of  the  Crown  jointly  and  severally  in  the  amount 
forfeited  under  the  recognizance  and  the  amount 
may  be  collected  in  the  same  manner  as  money 
owing  under  a  judgment  of  the  county  or  district 
court. 


Search  Warrants 

142. — (1)  Where   a   justice   is   satisfied   by   information  ^JJJ^t 
upon  oath  that  there  is  reasonable  ground  to  believe  that 
there  is  in  any  building,  receptacle  or  place, 

(a)  anything  upon  or  in  resjject  of  which  an  offence 
has  been  or  is  suspected  to  have  been  committed ;  or 

(6)  anything  that  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  an 
offence, 

he  may  at  any  time  issue  a  warrant  in  the  prescribed  form 
under  his  hand  authorizing  a  police  officer  or  person  named 
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therein  to  search  such  building,  receptacle  or  place  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issuing 
the  warrant  or  another  justice  in  the  county  or  district  in 
which  the  provincial  offences  court  having  jurisdiction  in 
respect  of  the  offence  is  situated  to  be  dealt  with  by  him 
according  to  law. 

(2)  Every  search  warrant  shall  name  a  date  upon  which 
it  expires,  which  date  shall  be  not  later  than  fifteen  days 
after  its  issue. 


Expiration 


eScu^*^  (3)  Every  search  warrant  shall  be  executed  between 
6  a.m.  and  9  p.m.  standard  time,  unless  the  justice  by  the 
warrant  otherwise  authorizes. 


SmilSS"  143.— <1)  Where  any  thing  is  seized  and  brought  before  a 

seized  justice,  he  shall  by  order, 

(a)  detain  it  or  direct  it  to  be  detained  in  the  care  of  a 
person  named  in  the  order;  or 

(b)  direct  it  to  be  returned, 


and  the  justice  may  in  the  order  authorize  the  examination, 
testing,  inspection  or  reproduction  of  the  thing  seized  upon 
such  conditions  as  are  reasonably  necessary  and  directed  in 
the  order,  and  may  make  any  other  provision  as  in  the 
opinion  of  the  justice  is  necessary  for  its  preservation.   ""^J 

ninitfor  (^)  Nothing  shall  be  detained  under  an  order  made  under 

detention       subsection  1   for  a  period  of  more  than  three  months  after 

the  time  of  seizure  unless,  before  the  expiration  of  that  period. 

(a)  upon  application,  a  justice  is  satisfied  that  having 
regard  to  the  nature  of  the  investigation,  its  further 
detention  for  a  specified  period  is  warranted  and  he 
so  orders;  or 

(b)  proceedings  are  instituted  in  which  the  thing  detained 
may  be  required. 


Application        (3)  Upon  the  application  of  the  defendant,  prosecutor  or 

Ind""'"*''""  person  having  an  interest  in  a  thing  detained  under  subsec- 

copying         tion   1,  a  justice  may  make  an  order  for  the  examination, 

testing,   inspection   or  reproduction   of  any   thing   detained 

upon  such  conditions  as  are  reasonably  necessary  and  directed 

in  the  order. 

forroiSSe"        ^^)  ^F^"  ^^^  application  of  a  person  having  an  interest 
in  a  thing  detained  under  subsection  1 ,  and  upon  notice  to  the 
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defendant,  the  person  from  whom  the  thing  was  seized,  the 
person  to  whom  the  search  warrant  was  issued  and  any  other 
f)erson  who  has  an  apparent  interest  in  the  thing  detained, 
a  justice  may  make  an  order  for  the  release  of  any  thing 
detained  to  the  person  from  whom  the  thing  was  seized  where 
it  appears  that  the  thing  detained  is  no  longer  necessary  for 
the  purpose  of  an  investigation  or  proceeding. 

(5)  Where  an  order  or  refusal   to  make  an   order  under  ^g^ 
subsection  3  or  4  is   made  by  a   justice  of  the  peace,  an  order  by 
appeal  lies  therefrom  m  the  same  manner  as  an  appeal  from  thepwu» 
a  conviction   in  a   proceeding  commenced  by  means  of  a 
certificate. 

144. — (1)  Where  under  a  search  warrant  a  person  is  about  f*2eT»S»"°° 
to  examine  or  seize  a  document  that  is  in  the  possession  of  of  documentt 
a  lawyer  and  a  solicitor-client  privilege  is  claimed  on  behalf  prmiejre 
of  a  named  client  in  respect  of  the  document,  the  person  *^    ™ 
shall,  without  examining  or  making  copies  of  the  document, 

(a)  seize  the  document  and  place  it,  together  with  any 
other  document  seized  in  respect  of  which  the  same 
claim  is  made  on  behalf  of  the  same  client,  in  a 
package  and  seal  and  identify  the  package;  and 

(6)  place  the  package  in  the  custody  of  the  clerk  of 
the  court  in  the  jurisdiction  of  which  the  seizure 
was  made  or,  with  the  consent  of  the  person  and 
the  client,  in  the  custody  of  another  person. 

(2)  No  person  shall  examine  or  seize  a  document  that  is  opportunity 
in  the  possession  of  a  lawyer  without  giving  him  a  reason-  privilege 
able  opportunity  to  claim  the  privilege  under  subsection  1. 

(3)  A   judge  may,   upon   the  ex  parte  application  of  the  of^d^l^^n^ 
lawyer,  by  order  authorize  the  lawyer  to  examine  or  make  in  custody 

a  copy  of  the  document  in  the  presence  of  its  custodian  or 
the  judge,  and  the  order  shall  contain  such  provisions  as  are 
necessary  to  ensure  that  the  document  is  repackaged  and 
resealed  without  alteration  or  damage.  "^11 

(4)  Where   a    document    has    been    seized    and    placed    in  Application 

^  '^  to  determine 

custody  under  subsection  1,  the  client  by  or  on  whose  behalf  privilege 
the  claim  of  solicitor-client  privilege  is  made  may  apply  to 
a  judge   for  an  order  sustaining  the  privilege  and   for  the 
return  of  the  document. 

(5)  An  application  under  subsection  4  shall  be  by  notice  Limitation 
of   motion   returnable  not  later  than  thirty  days  after  the 

date  on  which  the  document  was  placed  in  custody. 
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Attorney 
General 
a  party 


(6)  The  person  who  seized  the  document  and  the  Attorney 
General  are  parties  to  an  appUcation  under  subsection  4  and 
entitled  to  at  least  three  days,  notice  thereof. 


Private  (7)  An  apphcation  under  subsection  4  shall  be  heard  in 

hearing  and  >    '  \^  r     i       i  •  l      •      i 

scrutiny  by  private,  and,  for  the  purposes  of  the  hearing,  the  judge  may 
examine  the  document  and,  if  he  does  so,  shall  cause  it  to  be 
resealed. 


Judge 


Order 


(8)  The  judge  may,  by  order. 


(a)  declare  that   the  sohcitor-client   privilege  exists  or 
does  not  exist  in  respect  of  the  document; 

(6)  direct   that   the  document  be  dehvered  up  to  the 
appropriate  person. 

Kcu^nt  (^^  Where  it  appears  to  a  judge  upon  the  application  of 

where  no        the  Attorney  General  or  person  who  seized  the  document 

un'Se?tub8"4  that  no  application  has  been  made  under  subsection  4  within 

the  time  limit  prescribed  by  subsection  5,  the  judge  shall 

order  that  the  document  be  deUvered  to  the  applicant. 


PART  VIII 


ORDERS  ON  APPLICATION  UNDER  STATUTES 


Orders 

under 

•tatates 


145.  Where,  by  any  other  Act,  proceedings  are  author- 
ized to  be  taken  before  a  court  or  a  justice  for  an  order, 
including  an  order  for  the  payment  of  money,  this  Act  applies, 
with  necessary  modifications,  to  the  proceeding  in  the  same 
manner  as  to  a  proceeding  commenced  under  Part  III,  and 
for  the  purpose, 

(fl)  in  place  of  an  information,  the  applicant  shall  com- 
plete a  statement  in  the  prescribed  form  under  oath 
attesting,  on  reasonable  and  probable  grounds,  to 
the  existence  of  facts  that  would  justify  the  order 
sought ;  and 

(b)  in  place  of  a  plea,  the  defendant  shall  be  asked 
whether  or  not  he  wishes  to  dispute  the  making  of 
the  order. 
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PART  IX 

COMMENCEMENT  AND  TRANSITION 

146.— (1)  This  Act,  except   Parts   I   and  II,  applies  to  Application 
offences  in  respect  of  which  proceedings  are  commenced  after 
this  Act  comes  into  force. 

(2)  Part  I  and  Part  II  each  applies  to  offences  occurring  "•" 
after  that  Part  comes  into  force. 

147. — (1)  Subject  to  subsections  2  and  3,  the  following  R«p»»^ 
are  rep)ealed: 

1.  The  Summary  Convictions  Act,  being  chapter  450  of 
the  Revised  Statutes  of  Ontario.  1970. 

2.  The  Summary  Convictions   Amendment   Act,   1971, 
being  chapter  10. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Tranaiuon 
force  in  respect  of  offences  to  which  this  Act  does  not  apply. 

(3)  If  subsection  1  comes  into  force  before  Part  II  comes  J/HJ^S*!***" 
into  force,  the  enactments  repealed  by  subsection  1  continue  p»ik'°f 
to  apply  in  respect  of  parking  infractions.  ^pi| 


to 
ons 


148. — (1)  A  reference  in  any  Act,  regulation  or  by-law  to  SS*"?^?*' 
The   Summary   Convictions   Act  shall   be   deemed   to  be   a  °**o 
reference  to  this  Act, 

(2)  A  reference  in  any  Act,  regulation  or  by-law  to  J^'«r««>ce« 
proceeding  by  summary  conviction  shall  be  deemed  to  refer  ^™i?i«!jJn 
to  the  procedures  under  this  Act. 

140.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^n"*°*** 
proclamation  of  the  Lieutenant  Governor. 

150.  The  short  title  of  this  Act  is  The  Provincial  Offences  abort  uu* 

Act,  1979. 
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BILL  74  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 


The  Hon.  R.  McMurtry 
Attorney  General 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  provides  a  complete  code  of  procedure  for  the  prosecution  of 
provincial  offences  in  place  of  the  provisions  of  the  Criminal  Code-  (Canada) 
adopted  by  the  present  Summary  Convictions  Act 

The  principal  changes  include, 

1.  provision  of  procedures  for  the  prosecution  ol  pi(>\  iiu  i./ 
in  a  provincial  code  of  procedure  without  referent  <   to  tli. 
Code  (Canada) 

2.  provision  of  procedures  for  minor  offences  more  appropriate  to  their 
nature  and  more  expedient  for  the  defendant  than  those  for  more 

-.  riou-  criminal  offt-nces 

J.  provision  for  more  alternatives  in  the  payment  and  rdllct  tion  of 
fines 

4.  restriction  on  resorting  to  imprisonment    both   in  -i un m  l^^    inci 
for  default  in  payment  of  fines. 


BILL  74  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTFRPRFTATION 
1.— (1)    In  thi^    \.  '  Intfrpr- 


Uitlon 


(a)  "certificau  iueans  a  certificate  of  offence  issued 
under  Part  I  or  a  certificate  of  parking  infraction 
issued  under  Part  II : 

(6)  "court"  means  a  provincial  offences  court  or.  where 
jurisdiction  in  respect  of  the  offence  is  conferred 
upon  a  provincial  court  (family  division)  by  any 
other  Act,  the  provincial  court  (family  division): 

(c)  "judge"  means  a  provincial  judge; 

{d)  "justice"  means  a  provincial  judge  or  a  justice  of 
the  peace; 

{e)  "offence"  means  an  offence  under  an  Act  of  the 
Legislature  or  under  a  regulation  or  by-law  made 
under  the  authority  of  an  Act  of  the  Legislature; 

if)  "police  officer"  means  a  chief  of  police  or  other  police 
officer  or  constable  but  does  not  include  a  special 
constable  or  by-law  enforcement  officer; 

(g)  "prescribed"  means  prescribed  by  the  rules  of  the 
provincial  offences  courts ; 

(A)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means 
the  person  who  issues  a  certificate  or  lays  an  in- 
formation and  includes  counsel  or  agent  acting  on 
behalf  of  either  of  them ; 

(i)  "provincial  offences  officer"  means  a  jwlice  officer 
or  a  person  designated  under  subsection  2 ;  • »  ■ 


Designation 
of  pro- 
vincial 
offences 
officers 


Purpose  of 
Act 


R.S.C.  1970. 
c.C-34 


Interpre- 
tation 


{j)  "set  fine"  means  the  amount  of  fine  set  by  the  court 
for  an  offence  for  the  purpose  of  proceedings  com- 
menced under  Part  I  or  1 1 . 

(2)  A  minister  of  the  Crown  may  designate  in  writing 
any  person  or  class  of  persons  as  a  provincial  offences  officer 
for  the  purposes  of  all  or  any  class  of  offences. 

2. — (1)  The  purpose  of  this  Act  is  to  replace  the  summary 
conviction  procedure  for  the  prosecution  of  provincial  offt  ik  t  - 
including  the  provisions  adopted  by  reference  to  the  Criminal 
Code  (Canada),  with  a  new  procedure  that  reflects  the  dis- 
tinction between  provincial  offences  and  criminal  offences. 

(2)  Where,  as  an  aid  to  the  interpretation  of  provisions  of 
this  Act,  recourse  is  had  to  the  judicial  interpretation  of  and 
practices  under  corresponding  provisions  of  the  Criminal 
Code  (Canada),  any  variation  in  wording  without  change  in 
substance  shall  not,  in  itself,  be  construed  to  intend  a  change 
of  meaning. 


PART  I 


COMMENCEMENT  OF  PROCEEDINGS  BY 
CERTIFICATE  OF  OFFENCE 

Certificate         3 — (1)  In  addition  to  the  procedure  set  out  in  Part  III 

of offence  ,  ^    '  .  ,•         1        1       •  ■    e 

for  commencing  a  proceeding  by  laying  an  information,  a 
proceeding  in  respect  of  an  offence  may  be  commenced  by 
filing  a  certificate  of  offence  alleging  the  offence  in  the  office 
of  the  court  named  therein. 

indMnfice  (^)  ^  provincial  offences  officer  who  believes  that  one  or 
more  persons  have  committed  an  offence  may  issue,  by 
completing  and  signing,  a  certificate  of  offence  certifying 
that  an  offence  has  been  committed  and. 

(a)  an  offence  notice  indicating  the  set  fine  for  the  offence ; 
or 

(b)  a  summons. 

in  the  form  prescribed  under  section  1.^. 

Service  (3)  Xhe  offence  notice  or  summons  shall  be  served  person- 

ally upon  the  person  charged  within  thirty  days  after  the 
alleged  offence  occurred. 

signature  (4)  Upon  the  service  of  an  offence  notice  or  summons,  the 

person  charged  shall  be  requested  to  sign  the  certificate  of 
offence,  but  the  failure  or  refusal  to  sign  as  requested  does 
not  invalidate  the  certificate  of  offence  or  the  service  of  the 
offence  notice  or  summons. 


(5)  Where  service  is  made  by  the  provincial  offences  officer  certificate 
who  issued  the  certificate  of  offence,  he  shall  certify  on  the  certi- 
ficate of  offence  that  he  personally  served  the  offence  notice  or 
summons  on  the  person  charged  and  the  date  of  service. 

(6)  Where  service  is  made  by  a  person   other  than   the  o/^enMce 
provincial  offences  officer  who  issued  the  certificate  of  offence,  he 

shall  complete  an  affidavit  of  service  in  the  prescribed  form. 

(7)  A  certificate  of  service  of  an  offence  notice  or  summons  certificate 
purporting  to  be  signed   by   the   provincial  offences  officer  evidence 
issuing  it  or  an  affidavit  of  service  under  subsection  6  shall 

be  received  in  evidence  and  is  proof  of  personal  service  in  the 
absence  of  evidence  to  the  contrary. 

(8)  The  provincial  offences  officer  who  serves  an  offence  ^^^^^ 
notice  or  summons  under  this  section  shall  not  receive  pay-  *«*««nt 
ment   of  any   money  in   respect  of  a  fine,  or  receive  the 
offence  notice  for  delivery  to  the  court. 

4.  A  certificate  of  offence  shall  be  filed  in  the  office  of  SJt^j^'^ 
the  court  named  therein  as  soon  as  is  practicable  after  service  of  offence 
of  the  offence  notice  or  summon^^ 

5.  (1)  Where  an  offence  nuiui-  i>  served  on  a  defendant,  ^'fg"** 
he  may  plead  not  guilty  by  signing  the  not  guilty  plea  on  the  trial 
offence  notice  and  indicate  his  desire  in  the  form  prescribed 

on  the  notice  to  appear  or  be  represented  at  a  trial  and 
deliver  the  offence  notice  to  the  office  of  the  court  specified 
in  the  notice. 

(2)  Where  an  offence  notice  is  received  under  subsection  1,  [J?'}*^®' 
the  clerk  of  the  court  shall,  as  soon  as  is  practicable,  give 
notice  to  the  defendant  and  prosecutor  of  the  time  and  place 

of  the  trial. 


6.  -(1)  Where  an  offence  notice  is  served  on  a  defendant  ^|g"^ 
whose  address  as  shown  on  the  certificate  of  offence  is  appearance 
outside  the  territorial  jurisdiction  of  the  court  sp>ecified  in  the 
notice,  and  he  wishes  to  dispute  the  charge  but  does  not 
wish  to  attend  or  be  represented  at  a  trial,  he  may  do  so 
by  signifying  his  intention  on  the  offence  notice  and  delivering 
the  offence  notice  to  the  office  of  the  court  specified  in  the 
notice  together  with  a  written  dispute  setting  out  with 
reasonable  particularity  his  dispute  and  any  facts  upon 
which  he  relies. 

(2)  Where  an  offence  notice  is  delivered  under  subsection  1,  Dtsposition 
a  justice  shall,  in  the  absence  of  the  defendant,   consider 
the  dispute  and. 


{a)  where  the  dispute  raises  an  issue  that  may  con- 
stitute a  defence,  direct  a  hearing;  or 

(b)  where  the  dispute  does  not  raise  an  issue  that  may 
constitute  a  defence,  convict  the  defendant  and  im- 
pose the  set  fine. 

Heartng  (3)  Where  the  justice  directs  a  hearing  under  subsection  2, 

the  court  shall  hold  the  hearing  and  shall,  in  the  absence 
of  the  defendant,  consider  the  evidence  in  the  light  of  the 
issues  raised  in  the  dispute,  and  acquit  the  defendant  or 
convict  the  defendant  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 


Application 
or  section 


(4)  This  section  applies  in  such  part  or  parts  of  Ontario 
as  are  prescribed  by  the  regulations. 


rutftywith  ^* — ^^^  Where  an  offence  notice  is  served  on  a  defendant 
reprewnu-  and  he  does  not  wish  to  dispute  the  charge  but  wishes  to 
make  submissions  ;i<  t,,  penalty,  including  the  e.xtension  of 
time  for  payment  Im  may  attend  at  the  time  and  place 
specified  in  the  notice  and  may  appear  before  a  justice 
sitting  in  court  for  the  purpose  of  pleading  guilty  to  the 
offence  and  making  submissions  as  to  penalty,  and  the  justice 
may  enter  a  conviction  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 

und™*oath°*        ^^^  ^^^  ju^tict'  may  requiiv  >ubini->->i(.ii>  uiuKi  >uh>txiiun  1 
to  be  made  under  oath,  orally  or  bv  affidavit. 


outoi^^^  8. — (1)  Where  an  offence  notice  i>  reived  on  a  defendant 

court  and  he  does  not  wish  to  dispute  the  charge,  he  may  sign  the 

plea  of  guilty  on  the  offence  notice  and  deliver  the  offence 

notice  and  amount  of  the  set  fine  to  the  office  of  the  court 

specified  in  the  notice. 

Conviction  (2)  Acceptance  b\  tin-  court  office  of  payment  under 
subsection  1  constitutes  a  plea  of  guilty  whether  or  not 
the  plea  is  signed  and  endorsement  of  payment  on  the 
certificate  of  offence  constitutes  the  conviction  and  im- 
position of  a  fine  in  the  amount  of  the  set  fine  for  the  offence. 

Spondto  ®*  ^here   at   least   fifteen   days   have   elapsed   after   the 

offence  notice  defendant  was  served  with  the  offence  notice  and  the  offence 
notice  has  not  been  delivered  in  accordance  with  section 
6  or  8  and  a  plea  of  guilty  has  not  been  accepted  under 
section  7,  the  defendant  shall  be  deemed  to  not  wish  to 
dispute  the  charge  and  a  justice  shall  examine  the  certificate 
of  offence  and, 


(a)  where  the  certificate  of  offence  l«;  complete  and 
regular  on  its  face,  he  shall  enter  a  conviction  in  the 
defendant's  absence  and  without  a  hearing  and  im- 
pose the  set  fine  for  the  offence ;  or 

(6)  where  the  certificate  of  offence  is  not  complete  and 
regular  on  its  face,  he  shall  quash  the  proceeding. 

10.  A  signature  affixed  to  the  form  of  plea  of  guilty  or  J^",^'* 
not  guilty  on  an  offence  notice,  purporting  to  be  that  of 
the  defendant,  is  prima  facie  proof  that  it  is  the  signature  of 
that  person. 

11. — ( 1 )  Where  the  defendant  has  not  had  an  opportunity  to  ^P«°*°« 
dispute  the  charge  or  to  appear  or  be  represented  at  a  heanng  ofnouce 
for  the  reason  that  through  no  fault  of  his  own  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular 
office  hours  and  may  appear  before  a  justice  and  the  justice, 
u|X)n  being  satisfied  by  affidavit  in  the  prescribed  form  of 
such  facts,  shall  strike  out  the  conviction,  if  any.  and  give 
the  person  appearing  a  notice  of  trial  under  section  5  or 
proceed  under  section  7. 


(2)  Where  a  conviction  is  struck  out  under  subsection  1.  J^J^Jf^** 
the  justice  shall  give  the  defendant  a  certificate  of  the  fact  out 

./  .,      ,    ,  conviction 

in  the  prescribed  form. 

12. — (1)  Where  the  penalty  prescribed  for  an  offence  in-  Pen»»ty 
eludes  a  fine  of  more  than  $300  or  imprisonment  and  pro- 
ceedings are  taken  under  this  Part,  the  provu>ion  for  fine  or 
imprisonment  does  not  apply  and  in  lieu  thereof  the  offence 
is  punishable  by  a  fine  of  not  more  than  the  maximum 
fine  prescribed  for  the  offence  or  $300,  whichever  is  the 
lesser. 


(2)  Where  a  person  is  convicted  of  an  offence  in  a  pro-  consequence* 
ceeding  initiated  by  an  offence  notice,  of  conviction 

(a)  a  provision  in  or  under  any  other  Act  that  pro- 
vides for  an  action  or  result  following  upon  a  con- 
viction of  an  offence  does  not  apply  to  the  con- 
viction, except, 

(i)  for  the  purpose  of  carrying  out  the  sentence 
imposed. 


imposed 


(ii)  for   the   purpose   of   recording   and   proving 
the  conviction, 

(iii)  for  the  purp>oses  of  the  demerit  point  system 
5|jJ-^^°-  under  The  Highway  Traffic  Act,  and 

(iv)  for  the  purposes  of  section  27  of  The  Highway 
Traffic  Act;  and 

(6)  any  thing  seized  in  connection  with  the  offence  after 
the  service  of  the  offence  notice  is  not  Hable  to  for- 
feiture. 

5^5^**  13. — (1)  The  Lieutenant  Governor  in  Council  may  make 

regulations, 

(a)  prescribing  the  form  of  certificates  of  offence,  offence 
notices  and  summonses  and  such  other  forms  as  are 
considered  necessary  under  this  Part ; 

(6)  authorizing  the  use  in  a  form  prescribed  under 
clause  a  of  any  word  or  expression  to  designate  an 
offence ; 

{c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

Sufficiency         (2)  The  use  on  a  form  prescribed  under  clause  a  of  sub- 
abbreviated    section  1  of  any  word  or  expression  authorized  by  the  regu- 
lations to  designate  an  offence  is  sufficient  for  all  purposes 
to  describe  the  offence  designated  by  such  word  or  expression. 

Idem  (3)  wi^ere  the  regulations  do  not  authorize  the  use  of  a 

word  or  expression  to  describe  an  offence  in  a  form  pre- 
scribed under  clause  a  of  subsection  1,  the  offence  may  be 
described  in  accordance  with  section  26. 

PART  II 

COMMENCEMENT  OF   PROCEEDINGS   FOR   PARKING 
INFRACTIONS 

tatf^"  14,  In  this  Part,  "parking  infraction"  means  any  unlaw- 

ful parking,  standing  or  stopping  of  a  vehicle  that  con- 
stitutes an  offence. 

Sfpficabie  ^** — (^)  Subject    to    subsection    2,    this    Part    does    not 

to^^^ractions  apply   in   respect   of   parking   infractions   under   by-laws  of 
municipal      municipalities  until  a  date  two  years  after  this  Part  comes 

by-laws  •    ^      t 

mto  force. 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  '<**™ 
Council,  the  council  of  a  municipality,  including  a  regional, 
district  or  metropolitan  municipality,  may  by  by-law  declare 
that  this  Part  appHes  in  respect  of  parking  infractions 
under  by-laws  in  the  municipality  on  a  date  earlier  than 
the  date  determined  under  subsection  1 . 

16.— (1)  In  addition  to  the  procedure  set  out  in  Part  ni^pJ?,[SJ 
for  commencing  a  proceeding  by  laying  an  information,  a  j^°^o\\°° 
proceeding  in  respect  of  a  parking  infraction  may  be  com- 
menced by  filing  a  certificate  of  the  parking  infraction  in 
the  office  of  the  court  named  therein,  within  thirty  days 
after  the  alleged  offence  occurred. 

(2)  A   provincial   offences  officer   who   believes   from   his  Jjd*"** 
personal  knowledge  that  one  or  more  persons  have  committed  "*"** 

a  parking  infraction  may  issue,  by  completing  and  signing, 

(a)  a  certificate  of  parking  infraction  certifying  that  a 
parking  infraction  has  been  committed:  and 

(b)  a  parking  infraction  notice  indicating  the  set  tine 
for  the  infraction, 

in  the  form  prescribed  under  section  21. 

(3)  The  issuing  provincial  offences  officer  may  serve  the  servioeof 
parking  infraction  notice  on  the  owner  of  the  vehicle  identified  owner 
therein  by  affixing  it  to  the  vehicle  in  a  conspicuous  place  at 

the  time  of  the  alleged  infraction,  or  delivering  it  personally 
to  the  person  having  care  and  control  of  the  vehicle  at  the 
time  of  the  alleged  infraction. 

17. — (1)  Where  a  parking  infraction  notice  is  served,  the  J}"]^"** 
defendant  may  plead  not  guilty  by  signing  the  not  guilty  uiai 
plea  on  the  notice  and  indicate  his  desire  in  the  form  pre- 
scribed on  the  notice  to  appear  or  be  represented  at  a  trial 
and  deliver  it  to  the  place  specified  in  the  notice. 

(2)  Where  a  parking  infraction  notice  is  received  under  ^S^****' 
subsection    1,   the  clerk   of   the  court   shall,   as  soon   as  is 
practicable,  give  notice  to  the  defendant  and  prosecutor  of 
the  time  and  place  of  the  trial. 

18.  Where  the  defendant  does  not   wish   to  dispute  the  Payment 

,  •  11-.  1  /••/-        out  of 

charge,  he  may  deliver  the  notice  and  amount  of  the  set  fine  court 
to  the  place  shown  on  the  notice. 

19. — (1)  Where  at  least  fifteen  days  have  elapsed  ^i^ter  F»»iure  ^ 
the  defendant  was  served  with  the  parking  infraction  notice  parwn* 
and  the  parking  infraction  notice  has  not  been  delivered  in  notice 
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accordance  with  subsection  1  of  section  17,  the  defendant 
shall  be  deemed  to  not  wish  to  dispute  the  charge  and  a 
justice  shall  examine  the  certificate  of  parking  infraction 
and  where  the  justice  is  satisfied. 

(a)  that  the  certificate  of  parking  infraction  is  complete 
and  regular  on  its  face ; 

(b)  where  the  defendant  is  liable  as  owner,  that  he  is 
the  owner ;  and 

(t)  that  payment  has  not  been  made  under  section  18, 

the  justice  shall  enter  a  conviction  in  the  defendant's  absence 
and  without  a  hearing  and  imp)ose  the  set  fine  for  the  offence. 


Quashing: 
proceeding 


(2)  Where  the  justice  is  not   able  to  enter  a  conviction 
under  subsection  1    he  ^hall  quash  the  proceeding. 


Notice  of 
fine 


(3)  The  clerk  of  the  court  shall  give  notice  to  the  person 
against  whom  a  conviction  is  entered  under  subsection  1  of 
the  date  and  place  of  the  infraction,  the  date  of  the  conviction 
and  the  amount  of  the  fine,  and  the  fine  or  any  part  of  the 
fine  not  paid  within  fifteen  days  after  the  giving  of  the 
notice  shall  be  deemed  to  be  in  default. 


Reopening  20.  Where  the  defendant  has  not  had  an  opportunity  to 
ofnotice  dispute  the  charge  or  appear  or  be  represented  at  a  hearing 
for  the  reason  that,  through  no  fault  of  his  own,  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular  office 
hours  and  may  appear  before  a  justice  and  the  justice,  upon 
being  satisfied  by  affidavit  in  the  prescribed  form  of  such 
facts,  shall  strike  out  the  conviction,  if  any,  and  give  the 
person  appearing  a  notice  of  trial  under  subsection  2  of 
section  17  or  accept  a  plea  of  guilty  under  section  18. 


Regula- 
tions 


21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  form  of  certificates  of  parking 
infractions  and  parking  infraction  notices  and  such 
other  forms  as  are  considered  necessary  under  this 
Part; 

(6)  authorizing  the  use  in  a  form  prescribed  under  clause 
a  of  any  word  or  expression  to  designate  a  parking 
infraction ; 


{c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  a  of  subsec-  lu^d^ncy 
tion  1  of  any  word  or  expression  authorized  by  the  regulations  *io^^*' 
to  designate  a  parking  infraction  is  sufficient  for  all  purposes 

to    describe    the    infraction    designated    by    such    word    or 
expression. 

(3)  Where  the  regulations  do  not  authorize  the  use  of  a  ^***" 
word  or  expression   to  describe  a   p>arking  infraction   in  a 
form  prescribed  under  clause  a  of  subsection  1,  the  offence 
may  be  described  in  accordance  with  section  26. 

PART  in 

COMMENCEMENT  OF  PROCEEDING   BY  INFORMATION 

22. — (1)  In  addition  to  the  procedure  set  out  in  Parts  I  SSflTf"**" 
and  1 1  for  commencing  a  proceeding  by  the  filing  of  a  certifi-  gjoci«iiii« 
cate,  a  proceeding  in  respect  of  an  offence  may  be  com-  infonn*uor. 
menced  by  laying  an  information. 

(2)  Where  a  summons  or  offence  notice  has  been  served  tooeption 
under   Part    I.   no   proceeding   shall   be  commenced   under 
subsection  1  in  respect  of  the  same  offence  except  with  the 
consent  of  the  Attorney  General  or  his  agent. 

23.  Where  a  provincial  offences  officer  believes,  on  reason-  ^1^""*"" 
able  and  probable  grounds,  that  an  offence  has  been  com-  information 
mitted  by  a  person  whom  he  finds  at  or  near  the  place  where 
the  offence  was  committed,  he  may,  before  laying  an  in- 
formation, serve  the  person  with  a  summons  in  the  prescribed 
form. 

24. — (1)  Any  person   who,   on  reasonable  and  probable  infomution 
grounds,  believes  that  one  or  more  persons  have  committed 
an  offence,  may  lay  an  information  in  the  prescribed  form 
and  under  oath  before  a  justice  alleging  the  offence  and  the 
justice  shall  receive  the  information. 

(2)  An  information  may  be  laid  anywhere  in  Ontario.  "•"> 

25.— -{1)  A  justice  who  receives  an  information  laid  under  ^^^si**" 
section    24   shall   consider   the   information   and.    where   he  of 
considers  it  desirable  to  do  so,  hear  and  consider  ex  parte 
the  allegations  of  the  informant  and  the  evidence  of  witnesses 
and. 

(a)  where  he  considers  that  a  case  for  so  doing  is  made 
out, 
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(i)  confirm   the  summons  served  under  section 
23,  if  any, 

(ii)  issue  a  summons  in  the  prescribed  form,  or 

(iii)  where  the  arrest  is  authorized  by  statute  and 
where  the  allegations  of  the  informant  or  the 
evidence  satisfy  the  justice  on  reasonable  and 
probable  grounds  that  it  is  necessary  in  the 
public  interest  to  do  so,  issue  a  warrant  for 
the  arrest  of  the  defendant ;  or 

{b)  where  he  considers  that  a  case  for  issuing  process 
is  not  made  out, 

(i)  so  endorse  the  information,  and 

(ii)  where  a  summons  was  served  under  section 
23,  cancel  it  and  cause  the  defendant  to  be 
so  notified. 


Summons  or 
warrants 
in  blank 


Counts 


(2)  A  justice  shall  not  sign  a  summons  or  warrant  in  blank. 

26. — (1)  Each  offence  charged  in  an  information  shall  be 
set  out  in  a  separate  count. 


Allegation 

of 

offence 


(2)  Each  count  in  an  information  shall  in  general  apply 
to  a  single  transaction  and  shall  contain  and  is  sufficient  if 
it  contains  in  substance  a  statement  that  the  defendant 
committed  an  offence  therein  specified. 


Reference 
to 

statutory 
provision 


(3)  Where  in  a  count  an  offence  is  identified  but  the  count 
fails  to  set  out  one  or  more  of  the  essential  elements  of  the 
offence,  a  reference  to  the  provision  creating  or  defining  the 
offence  shall  be  deemed  to  incorporate  all  the  essential 
elements  of  the  offence. 


Idem 


(4)  The  statement  referred  to  in  subsection  2  may  be, 

(a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 
proved ; 

(6)  in  the  words  of  the  enactment  that  describes  the 
offence;  or 

(c)  in  words  that  are  sufficient  to  give  to  the  defendant 
notice  of  the  offence  with  which  he  is  charged. 
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(5)  Any  number  of  counts  for  any  number  of  offences  may  SlfecoMt' 
be  joined  in  the  same  information. 

(6)  A  count  shall  contain  sufficient  detail  of  the  circum-  ^f^^^*" 
stances  of  the  alleged  offence  to  give  to  the  defendant  reason- 
able information  with  respect  to  the  act  or  omission  to  be 
proved  against  him  and  to  identify  the  transaction  referred 

to. 

(7)  No  count  in  an  information  is  insufficient  by  reason  8««ciency 
of  the  absence  of  details  where,  in  the  opinion  of  the  court, 

the  count  otherwise  fulfils  the  requirements  of  this  section 
and,  without  restricting  the  generality  of  the  foregoing,  no 
count  in  an  information  is  insufficient  by  reason  only  that, 

(a)  it  does  not  name  the  person  affected  by  the  offence 
or  intended  or  attempted  to  be  affected : 

(6)  it  does  not  name  the  person  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned 
in  the  count ; 

(c)  it  charges  an  intent  in  relation  to  another  person 
without  naming  or  describing  the  other  person ; 

(d)  it  does  not  set  out  any  writing  that  i«i  the  subject  of 
the  charge; 

{e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject 
of  the  charge; 

{/)  it  does  not  specify  the  means  by  which  the  alleged 
offence  was  committed ; 

ig)  it  does  not  name  or  describe  with  precision  any 
person,  place  or  thinp:  or 

(h)  it  does  not,  where  the  consent  of  a  person,  official 
or  authority  is  required  before  proceedings  may  be 
instituted  for  an  offence,  state  that  the  consent  has 
been  obtained. 


(8)  A  count  is  not  objectionable  for  the  reason  only  that,  ^<*«'" 

(a)  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissions  that  are  stated  in  the  alternative 
in  an  enactment  that  describes  as  an  offence  the 
matters,  acts  or  omissions  charged  in  the  count ;  or 
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(b)  it  is  double  or  multifarious. 

ne^uv  ^^^  ^°  exception,  exemption,  proviso,  excuse  or  qualifica- 

exception.      tion  prescribed  by  law  is  required  to  be  set  out  or  negatived, 
as  the  case  may  be,  in  an  information. 


Summons 


Service 


Service 
outside 
Ontario 


27. — (1)  A  summons  issued  under  section  23  or  25  shall, 
(«)  be  directed  to  the  defendant; 

(b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged ;  and 

(c)  require  the  defendant  to  attend  court  at  a  time  and 
place  stated  therein  and  to  attend  thereafter  as 
required  by  the  court  in  order  to  be  dealt  with 
according  to  law. 

(2)  A  summons  shall  be  served  by  a  provincial  offences 
officer  by  delivering  it  personally  to  the  person  to  whom  it  is 
directed  or  if  that  person  cannot  conveniently  be  found,  by 
leaving  it  for  him  at  his  last  known  or  usual  place  of  abode 
with  an  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 

(3)  Notwithstanding  subsection  2,  where  the  person  to 
whom  a  summons  is  directed  does  not  reside  in  Ontario,  the 
summons  shall  be  deemed  to  have  been  duly  served  seven 
days  after  it  has  been  sent  by  registered  mail  to  his  last- 
known  or  usual  place  of  abode. 


Service  (4)  Service  of  a  summons  on  a  corporation  may  be  effected 

corporation     by  delivering  the  summons  jjersonally, 

{a)  in  the  case  of  a  municipal  corporation,  to  the 
mayor,  warden,  reeve  or  other  chief  officer  of  the 
corporation  or  to  the  clerk  of  the  corporation ;  or 

{b)  in  the  case  of  any  other  corporation,  to  the  manager, 
secretary  or  other  executive  officer  of  the  corf)oration 
or  person  apparently  in  charge  of  a  branch  office 
thereof, 


Substi- 
tutional 
service 


or  by  mailing  the  summons  by  registered  mail  to  the  cor- 
poration at  an  address  held  out  by  the  corporation  to  be  its 
address,  in  which  case  the  summons  shall  be  deemed  to  have 
been  duly  served  seven  days  after  the  day  of  mailing. 

(5)  A  justice,  upon  application  and  upon  being  satisfied 
that  service  can  not  be  made  effectively  on  a  corporation 
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in  accordance  with  subsection  4,  may  by  order  authorize 
another  method  of  service  that  has  a  reasonable  likelihood 
of  coming  to  the  attention  of  the  corporation. 

(6)  Service  of  a  summons  may  be  proved  by  statement  ^^^^ 
under  oath,  written  or  oral,  of  the  person  who  made  the 
service. 


28. — (1)  A  warrant  issued  under  section  25  shall.  ^ntenu 

warrant 

(a)  name  or  describe  the  defendant ; 

(b)  set  out  briefly  the  offence  in  resjject  of  which  the 
defendant  is  charged;  and 

(c)  order  that  the  defendant  be  forthwith  arrested  and 
brought  before  a  justice  to  be  dealt  with  according 
to  law. 

(2)  A  warrant  issued  under  section  25  remains  in  force  until  "*'" 
it   is  executed   and   need   not   be   made   returnable   at   any 
particular  time. 

PART  IV 

TRIAL  AND  SENTENCING 

Trial 


29.  This  Part  applies  to  proceedings  commenced  under  o/*|J^ 


30. — (1)  Subject  to  subsection  2.  a  proceeding  in  respect  f^^*" 
of  an  offence  shall  be  heard  and  determined  in  the  provincial 
offences  court   in   whose  territorial  jurisdiction  the  offence 
occurred. 

(2)  A  proceeding  in  respect  of  an  offence  may  be  heard  and  '***"* 
determined  in  the  provincial  offences  court  having  territorial 
jurisdiction  that  adjoins  that  in  which  the  offence  occurred  if. 

(a)  the  court  holds  sittings  in  a  place  reasonably 
proximate  to  the  place  where  the  offence  occurred; 
and 

(6)  the  court  and  place  of  sitting  referred  to  in  clause  a 
are  named  in  the  summons  or  offence  notice. 

(3)  Where  a  proceeding  is  taken  in  a  court  other  than  one  ^^rowfr 
referred  to  in  subsection  1  or  2.  the  court  shall  order  that  the  court 
proceeding    be    transferred    to    the    proper   court    and    may 
where  the  defendant  appears  award  costs  under  section  61. 
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venue  ^°'  (4)  Where,  upon  the  application  of  a  defendant  OF  prosecutor 

made  to  the  court  named  in  the  information  or  certificate,  it 
appears  to  the  court  that, 

(a)  it  would  be  appropriate  in  the  interests  of  justice  to 
do  so;  or 

(b)  both  the  defendant  and  prosecutor  consent  thereto, 

the  court  may  order  that  the  proceeding  be  traii-N ntd  to 
another  court  in  Ontario. 


Condi  tiODB 


(5)  The  court  may,  in  an  order  made  upon  an  application 
by  the  prosecutor  under  subsection  3  or  4,  prescribe  conditions 
that  it  thinks  proper  with  respect  to  the  payment  of  addi- 
tional expenses  caused  to  the  defendant  as  a  result  of  the 
change  of  venue. 


order  for  (^)  ^n  Order  under  subsection  3  or  4  may  be  made  not- 

venur°'  withstanding  that  any  motion  preliminary  to  trial  has  been 
disposed  of  or  that  the  plea  has  been  taken  and  it  may  be 
made  at  any  time  before  evidence  has  been  heard. 


Preliminary 
motions 


(7)  The  court  to  which  proceedings  are  transferred  under 
this  section  may  receive  and  determine  any  motion  pre- 
liminary to  trial  notwithstanding  that  the  same  matter  was 
determined  by  the  court  from  which  the  proceeding  was 
transferred. 


Delivery  of 
papers 


(8)  Where  an  order  is  made  under  subsection  3  or  4,  the 
clerk  of  the  court  in  which  the  trial  was  to  be  held  before 
the  order  was  made  shall  deliver  any  material  in  his  possession 
in  connection  with  the  proceedings  forthwith  to  the  clerk  of 
the  court  before  which  the  trial  is  ordered  to  be  held,  and 
all  proceedings  in  the  case  shall  be  held  or,  if  previously 
commenced,  shall  be  continued  in  that  court. 


Justice 
presiding 
at  trial 


31. — (1)  The  justice  presiding  when  evidence  is  first  taken 
at  the  trial  shall  preside  over  the  whole  of  the  trial. 


When 
presiding 
Justice 
unable  to 
act  before 
adjudica- 
tion 


(2)  Where  evidence  has  been  taken  at  a  trial  and,  before 
making  his  adjudication,  the  presiding  justice  dies  or  in  his 
opinion  or  the  opinion  of  the  chief  judge  of  the  provincial 
offences  courts  is  for  any  reason  unable  to  continue,  another 
justice  shall  conduct  the  hearing  again  as  a  new  trial. 


When 
presiding 
Justice 
unable  to 
act  after 
adjudica- 
tion 


(3)  Where  evidence  has  been  taken  at  a  trial  and,  after 
making  his  adjudication  but  before  making  his  order  or 
imposing  sentence,  the  presiding  justice  dies  or  in  his  opinion 
or  the  opinion  of  the  chief  judge  of  the  provincial  offences 
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courts  is  for  any  reason  unable  to  continue,  another  justice 
may  make  the  order  or  impose  the  sentence  that  is  authorized 
by  law. 

(4)  A  justice  presiding  at  a  trial  may,  at  any  stage  of  the  ^jg^jfj' *^ 
trial  and  upon  the  consent  of  the  prosecutor  and  defendant.  p«^a^ 
order  that  the  trial  be  conducted  by  another  justice  and. 
upon  the  order  being  given,  subsection  2  applies  as  if  the 
justice  were  unable  to  act. 

32.  The  court  retains  jurisdiction  over  the  information  2rj^».°" 
or  certificate  notwithstanding   the   failure  of  the  court   to  djcuon 
exercise  its  jurisdiction  at  any  particular  time  or  that  the 
provisions  of  this  Act  respecting  adjournments  are  not  complied 
with. 

33. — (1)  In  addition  to  his  right  to  withdraw  a  charge,  gJ^^y^Ju 
the  Attorney  General  or  his  agent  may  stay  any  proceeding 
at  any  time  before  judgment  by  direction  in  court  to  the 
clerk  of  the  court  in  which  the  proceedings  are  conducted  and 
thereupon  any  recognizance  relating  to  the  proceeding  is 
vacated. 

(2)  A    proceeding    stayed    under    subsection    1    may    be  R«»mmenoe- 
recommencfcd   by   direction   of   the   Attorney   General,    the 
Deputy  Attorney  General  or  a  Crown  attorney  to  the  clerk 
of  the  court  in  which  the  proceeding  was  stayed  but  a  pro- 
ceeding that  is  stayed  shall  not  be  recommenced, 

{a)  later  than  one  year  after  the  stay;  or 

(6)  after  the  expiration  of  any  limitation  period 
applicable,  which  shall  run  as  if  the  proceeding  had 
not  been  commenced  until  the  recommencement, 

whichever  is  the  earlier. 


34. — (1)  A  defendant  may  at  any  stage  of  the  proceeding  ^^jj,"** 
apply  to  the  court  to  amend  or  to  divide  a  count  that, 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  creates  or  describes  the  offence ;  or 

(6)  is  double  or  multifarious, 

on   the  ground   that,   as   framed,   it   prejudices   him   in  his 
defence. 
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Idem 


(2)  Upon  an  application  under  subsection  2,  where  the 
court  is  satisfied  that  the  ends  of  justice  so  require,  it  may 
order  that  a  count  be  amended  or  divided  into  two  or  more 
counts,  and  thereupon  a  formal  commencement  may  be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 


Amendment       35^ — (J)  Jhe  court  may,  at  any  stage  of  the  proceeding, 
Information   amend  the  information  or  certificate  as  may  be  necessary  if  it 
appears  that  the  information  or  certificate, 

(a)  fails  to  state  or  states  defectively  anything  that  is 
requisite  to  charge  the  offence; 

(6)  does    not    negative    an    exception    that    should    be 
negatived ;  or 

(c)  is  in  any  way  defective  in  substance  or  in  form. 


Idem 


(2)  The  court  may,  during  the  trial,  amend  the  information 
or  certificate  as  may  be  necessary  if  the  matters  to  be 
alleged  in  the  proposed  amendment  are  disclosed  by  the 
evidence  taken  at  the  trial. 


between*'  ^^^  ^  variance  between  the  information  or  certificate  and 

charge  and     the  evidence  taken  on  the  trial  is  not  material  with  respect  to, 

evidence  "^ 

(a)  the  time  when  the  offence  is  alleged  to  have  been 
committed,  if  it  is  proved  that  the  information  was 
laid  or  certificate  issued  within  the  prescribed  period 
of  limitation;  or 

(6)  the  place  where  the  subject-matter  of  the  proceed- 
ings is  alleged  to  have  arisen,  except  in  an  issue  as 
to  the  jurisdiction  of  the  court. 


conaidera-  (4)  Jhe   court   shall,    in   considering   whether   or   not   an 

amendment    amendment  should  be  made,  consider, 

(a)  the  evidence  taken  on  the  trial,  if  any; 

{b)  the  circumstances  of  the  case; 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission ;  and 

(d)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without 
injustice  being  done. 
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(5)  The  question   whether  an  order  to  amend  an   in  for-  q^ffjo™*"*^' 
mation    or   certificate   should    be   granted   or   refused    is   a  ofi»w 
question  of  law. 

(6)  An  order  to  amend  an  information  or  certificate  shall  men°'^ 
be  endorsed  on  the  information  or  certificate  as  part  of  the  orderto 
record  and  the  trial  shall  proceed  as  if  the  information  or 
certificate  had  been  originally  laid  as  amended. 

36.  The  court  may.  before  or  during  trial,  if  it  is  satisfied  P^rtiM^i*" 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant. 

37. — (1)  An  objection  to  an  information  or  certificate  for  {J*Ji^„ 
a  defect  apparent  on  its  face  shall  be  taken  by  motion  to  ^^^j^i^l^ 
quash  the  information   or  certificate  before  the  defendant 
has  pleaded,  and  thereafter  only  by  leave  of  the  court. 


(2)  The  court  shall  not  quash  an  information  or  certificate  ^'JP'^jjin- 
unless  an  amendment  or  particulars  under  section  34,  35 
or  36  would  fail  to  satisfy  the  ends  of  justice. 

38.  Where  the  information  or  certificate  is  amended  or  ^^^^ent 
particulars  are  ordered  and  an  adjournment  is  nece^ary  as  orparttcuuni 
a  result  thereof,  the  court  may  make  an  order  under  section 
61  for  costs  resulting  from  the  adjournment. 

39. — (1)  The  court  may.  before  trial,  where  it  is  satisfied  JoJoJ^'j^^j. 
that   the  ends  of  justice  so   require,   direct   that   separate  <iefend*nu 
counts,  informations  or  certificates  be  tried  together  or  that 
persons  who  are  charged  separately  be  tried  together. 

(2)  The  court  may,  before  or  during  the  trial,  where  it  isg^JJJ*'* 
satisfied   that    the   ends   of   justice   so   require,   direct    that 
separate  counts,  informations  or  certificates  be  tried  separately 
or   that    persons    who   are   charged    jointly   or   being    tried 
together  be  tried  separately. 

40. — (1)  Where  a  justice  is  satisfied  that  a  person  is  able  J^«»o<^^o' 
to  give  material  evidence  in  a  proceeding  under  this  Act, 
the  justice  may  issue  a  subpoena  requiring  the  f)erson  to 
attend  to  give  evidence  and   bring  with  him  any  writings 
or  things  referred  to  in  the  subpoena. 

(2)  A  subpoena  shall  be  served  and  the  service  shall  be  8«nric« 
proved  in  the  same  manner  as  a  summons  under  section  27. 
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Attend- 
ance 


Remaining 

in 

attendance 


(3)  A  person  who  is  served  with  a  subpoena  shall  attend  at 
the  time  and  place  stated  in  the  subpoena  to  give  evidence 
and,  if  required  by  the  subpoena,  shall  bring  with  him  any 
writing  or  other  thing  that  he  has  in  his  possession  or  under 
his  control  relating  to  the  subject-matter  of  the  proceedings. 

(4)  A  person  who  is  served  with  a  subpoena  shall  remain 
in  attendance  during  the  hearing  and  the  hearing  as  resumed 
after  adjournment  from  time  to  time  unless  he  is  excused 
from  attendance  by  the  presiding  justice. 

witness^  41. — (1)  Where  a  judge  is  satisfied  upon  evidence  under 

oath,  that  a  person  is  able  to  give  material  evidence  that  is 
necessary  in  a  proceeding  under  this  Act  and, 

(a)  will  not  attend  if  a  subpoena  is  served;  or 

{b)  attempts  to  serve  a  subpoena  have  been  made  and 
have  failed  because  he  is  evading  service, 

the  judge  may   i--ur  a  warrant  in  the  pr(-(  rihttl   lonn   for 
the  arrest  of  the  person. 


Idem 


Bringing 

before 

justice 


(2)  Where  a  person  who  has  been  served  with  a  subpoena 
to  attend  to  give  evidence  in  a  proceeding  do.-^  not  attend 
or  remain  in  attendance,  the  court  may,  if  it  i^  otablished, 

(a)  that  the  subpoena  has  been  served;  and 

(6)  that  the  person  is  able  to  give  material  evidence  that 
is  necessary, 

issue  or  cause  to  be  issued  a  warrant  in  tht*  prr^rrihed  form 
for  the  arrest  of  the  person. 

(3)  The  police  officer  who  arrests  a  person  under  a  warrant 
issued  under  subsection  1  or  2  shall  immediately  take  the 
l>erson  before  a  justice. 


Release  on 
recogniz- 
ance 


(4)  Unless  the  justice  is  satisfied  that  it  is  necessary  to 
detain  a  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  justice  shall  order  the  person  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any.  as  are  reasonably  necessary  to 
ensure  his  attendance. 


Bringing 

before 

Judge 


(5)  Where  a  proceeding  under  subsection  4  is  before  a 
justice  of  the  peace  and  the  person  is  not  released,  the 
justice  of  the  peace  shall  cause  the  person  to  be  brought 
before  a  judge  within  two  days  of  his  decision. 
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(6)  Where  the  judge  is  satisfied  that  it   is  necessary  to  D«tenUon 
detain  the  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  judge  may  order  that  the  person  be  detained 

in  custody  to  testify  at  the  trial  or  to  have  his  evidence  taken 
by  a  commis'^ioner  und<'r  an  order  made  under  subsection  11. 

(7)  Where  the  judge  does  not  make  an  order  under  sub-  f^Q^°.^ 
section  6,  he  shall  order  that  the  person  be  released  upon  *nc« 
condition  that  he  enter  into  a  recognizance  in  such  amount 

and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensiin-  his  attendance. 

(8)  A  person  who  is  ordered  to  be  detained  in  custody  j^prj^n"™ 
under  subsection   6  or  is  not   released   in   fact   under  sub-  n^ent 
section  7  shall  not  be  detained  in  custody  for  a  period  longer 

than  ten  days. 

(9)  A  judge,  or  the  justice  presiding  at  a  trial,  may  at  any  Jhenno 
time  order  the  release  of  a  person  in  custody  under  this  '**"«?JL« 
section  where  he  is  satisfied  that  the  detention  is  no  longer 
justified. 

(10)  Where  a  person  who  is  bound  by  a  recognizance  to  Jj^JSof 
attend  to  give  evidence  in  any  proceeding  does  not  attend  JJ^"*"* 
or  remain  in  attendance,  the  court  before  which  the  person 

is  bound  to  attend  may  issue  a  warrant  in  the  prescribed 
form  for  the  arrest  of  that  person  and. 

(a)  where  he  is  brought  directly  before  the  court,  sub- 
sections 6  and  7  apply ;  and 

(b)  where  he  is  not  brought  directly  before  the  court, 
subsections  3  to  7  apply. 

(11)  A  judge  or  the  justice  presiding  at  the  trial  may  order  ^™^*"{,°'' 
that  the  evidence  of  a  person  held  in  custody  under  this  witMMin 
section  be  taken  by  a  commissioner  under  section  44.  which 

applies  thereto  in  the  same  manner  as  to  a  witness  who  is 
unable  to  attend  by  reason  of  illness. 


42. — (1)  Where  a  person  whose  attendance  is  required  in  order  for 

1-1  •  -1  t^       t  person  In 

a  court  to  stand  tnal  or  to  give  evidence  is  confined  in  a  apriaon 
prison,  and  a  judge  is  satisfied,  up)on  evidence  under  oath 
orally  or  by  affidavit,  that  his  attendance  is  necessarv-  to 
satisfy  the  ends  of  justice,  the  judge  may  issue  an  order  in 
the  prescribed  form  that  the  person  be  brought  before  the 
court  before  which  his  attendance  is  required,  from  day  to 
day,  as  may  be  necessary. 
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Idem 


■  (2)  An  order  under  subsection  1  shall  be  addressed  to  the 
person  who  has  custody  of  the  prisoner  and  on  receipt 
thereof  that  person  shall, 

(a)  deliver  the  prisoner  to  the  pohce  officer  or  other 
person  who  is  named  in  the  order  to  receive  him ;  or 

{b)  bring  the  prisoner  before  the  court  upon  payment 
of  his  reasonable  charges  in  respect  thereof. 


Idem 


Penalty  for 
failure  to 
attend 


Proof of 
failure  to 
attend 


Order  for 
evidence 
by 
commission 


Admission 
of 

commission 
evidence 


(3)  An  order  made  under  subsection  1  shall  direct  the 
manner  in  which  the  person  shall  be  kept  in  custody  and 
returned  to  the  prison  from  which  he  is  brought. 

43. — (1)  Every  person  who,  being  required  by  law  to 
attend  or  remain  in  attendance  at  a  hearing,  fails  without 
lawful  excuse  to  attend  or  remain  in  attendance  accordingly 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 

(2)  In  a  proceeding  under  subsection  1,  a  certificate  of 
the  clerk  or  a  justice  of  the  court  before  which  the  defen- 
dant is  alleged  to  have  failed  to  attend  stating  that  the 
defendant  failed  to  attend  is  admissible  in  evidence  as 
prima  facie  proof  of  the  fact  without  proof  of  the  signature 
or  office  of  the  person  appearing  to  have  signed  the  r»^rtifi- 
cate. 

44. — (1)  Upon  the  application  of  the  defendant  or  prosecu- 
tor, a  judge  or,  during  trial,  the  court  may  by  order  appoint 
a  commissioner  to  take  the  evidence  of  a  witness  who  is  out 
of  Ontario  or  is  not  likely  to  be  able  to  attend  the  trial  by 
reason  of  illness  or  physical  disability  or  for  some  other 
good  and  sufficient  cause. 

(2)  Evidence  taken  by  a  commissioner  appointed  under 
subsection  1  may  be  read  in  evidence  in  the  proceeding  if, 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that 
the  witness  is  unable  to  attend  for  a  reason  set  out 
in  subsection  1 ; 

(6)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purports  to  have 
been  taken;  and 

(r)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  and  place  for  taking 
the  evidence  was  given  to  the  other  party,  and  the 
party  had  full  opportunity  to  cross-examine  the 
witness. 
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(3)  An    order   under   subsection    1    may    make    provision  Jf^^cus^?* 
to  enable   the  defendant   to  be   present   or   represented   by 
counsel  or  agent  when  the  evidence  is  taken,  but  failure  of 

the  defendant  to  be  present  or  to  be  represented  by  counsel 
or  agent  in  accordance  with  the  order  does  not  prevent  the 
reading  of  the  evidence  in  the  proceedings  if  the  evidence 
has  otherwise  been  taken  in  accordance  with  the  order  and 
with  this  section. 

(4)  Except  as  otherwise  provided  by  this  section  or  by  J^p})^*^*®" 
the  rules,   the  practice  and  procedure  in  connection  withincivu 
the  appointment   of  commissioners  under  this  section,   the 

taking  of  evidence  by  commissioners,  the  certifying  and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceedings 
shall,  as  far  as  possible,  be  the  same  as  those  that  govern 
like  matters  in  civil  proceedings  in  the  Supreme  Court. 

45. — (1)  Where  at  any  time  before  a  defendant  is  sen-jjjjjito 
fenced  a  court  has  reason  to  believe,  based  on,  SiS5*'^'7'** 

conduct 
defence 

(a)  the  evidence  of  a  legally  qualified  medical  practi- 
tioner or,  with  the  consent  of  the  parties,  a  written 
report  of  a  legally  qualified  medical  practitioner; 
or 

(6)  the  conduct  of  the  defendant  in  th«'  <  omfriM^m 

that  the  defendant  suffers  from  mental  disoraer.  the  court 
may, 

(c)  where  the  justice  presidmg  is  a  judge,  by  order 
suspend  the  proceedings  and  direct  the  trial  of  the 
issue  as  to  whether  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  d^'^  ri'-^   or 

{d)  where  the  justice  presiding  is  a  justice  ol  the  peace, 
refer  the  matter  to  a  judge  who  may  make  an  order 
referred  to  in  clause  c. 

(2)  For  the  purposes  of  subsection  1 ,  the  court  may  order  Examination 
the  defendant  to  attend  to  be  examined  under  subsection  5. 

(3)  The  trial  of  the  issue  shall  be  presided  over  by  a  judge  Finding 
and. 

(a)  where  he  finds  that  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence, 
he  shall  order  that  further  proceeding  on  the  charge 
be  suspended ; 
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(b)  where  he  finds  that  the  defendant  is  able  to  con- 
duct his  defence,  he  shall  order  that  the  suspended 
proceeding  be  continued. 


Application 
for 

rehearing 
as  to 
capacity 


(4)  At  any  time  within  one  year  after  an  order  is  made 
under  subsection  3,  either  party  may,  upon  seven  days  notice 
to  the  other,  apply  to  a  judge  to  rehear  the  trial  of  the  issue 
and  where  uf)on  the  rehearing  the  judge  finds  that  the 
defendant  is  able  to  conduct  his  defence,  he  may  order  that 
the  suspended  proceeding  be  continued. 


Order  for 
examination 


(5)  For  the  purposes  of  subsection  1  or  a  hearing  or  rehear- 
ing under  subsection  3  or  4,  the  court  or  judge  may  order 
the  defendant  to  attend  at  such  place  or  before  such  person 
and  at  or  within  such  time  as  are  specified  in  the  order  and 
submit  to  an  examination  for  the  purpose  of  determining 
whether  the  defendant  is,  because  of  mental  disorder, 
unable  to  conduct  his  defence. 


Idem 


(6)  Where  the  defendant  fails  or  refuses  to  comply  with  an 
order  under  subsection  5  without  reasonable  excuse  or  where 
the  person  conducting  the  examination  satisfies  a  judge 
that  it  is  necessary  to  do  so,  the  judge  may  by  warrant  direct 
that  the  defendant  be  taken  into  such  custody  as  is  necessary 
for  the  purpose  of  the  examination  and  in  any  event  for 
not  longer  than  seven  days  and,  where  it  is  necessary  to 
detain  the  defendant  in  a  place,  the  place  shall  be,  where 
practicable,  a  psychiatric  facility. 


Limitation 
on 


(7)  Where  an  order  is  made  under  subsection  3  and  one 
suspension    year  has  elapsed  and  no  further  order  is  made  under  sub- 
proceeding    section  4,  no  further  proceeding  shall  be  taken  in  respect  of 
the  charge  or  any  other  charge  arising  out  of  the  same  cir- 
cumstance. 


Taking  of 
plea 


46. — (1)  After  being  informed  of  the  substance  of  the 
information  or  certificate,  the  defendant  shall  be  asked 
whether  he  pleads  guilty  or  not  guilty  of  the  offence  charged 
therein. 


Conviction         (2)  Where   the   defendant   pleads   guilty,    the   court   may 

on  plea  of  ^    '        ,         ,  .  .       .  .^  o        j  j 

guilty  accept  the  plea  and  convict  him. 


Refusal 
to  plead 


(3)  Where    the   defendant    refuses    to    plead    or   does    not 
answer  directly,  the  court  shall  enter  a  plea  of  not  guilty. 
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(4)  Where  the  defendant  pleads  not  guilty  of  the  offence  ^i^fty'^o 
charged  but  guilty  of  any  other  offence,  whether  or  not  it  another 
is  an  included  offence,  the  court  may,  with  the  consent  of 
the  prosecutor,  accept  such  plea  of  guilty  and  accordingly 
amend  the  information  or  substitute  the  offence  to  which 
the  defendant  pleads  guilty. 

47. — (1)  Subject  to  section  6.  where  the  defendant  pleads  ^^^^o" 
not  guilty,  the  court  shall  hold  the  trial.  notgmiity 

(2)  The  defendant  is  entitled  to  make  his  full  answer  and  ^^f^^'^^ 
defence. 

(3)  The  prosecutor  or  defendant,  as  the  case  may  be.  may  J^^[^^ 
examine  and  cross-examine  witnesses.  witMMee 

(4)  The  court  may  receive  and  act  upon  any  facts  agreed  SlSJ^ 
upon   by   the  defendant   and   prosecutor  without   proof  or 
evidence. 


(5)  Notwithstanding  section  8  of   77k-  Evidence  Ait,   the  J5{*°***°^ 
defendant  is  not  a  compellable  witness  for  the  prosecution,      compellable 

R.8.0. 1970. 
c.  151 

48. — (1)  The   court    may   receive   and   consider   evidence  JJJJ**^ 
taken  before  the  same  justice  on  a  different  charge  .iL-ainst  *jJoj^'" 
the  same  defendant,  with  the  consent  of  the  parties. 

(2)  Where  a  certificate  as  to  the  content  of  an  official  2^d^^ 
record  is,  by  any  Act,  made  admissible  in  evidence  as  prima 
facie  proof,  the  court  may.  for  the  purpose  of  deciding 
whether  the  defendant  is  the  person  referred  to  in  the 
certificate,  receive  and  base  its  decision  upon  information 
it  considers  credible  or  trustworthy  in  the  circumstances  of 
each  case. 


(3)  The  burden  of  proving  that  an  authorization,  exception,  pro'^i^"' 
exemption  or  qualification  prescribed  by  law  operates  in  favour  \^^°^- 
of  the  defendant  is  on  the  defendant,  and  the  prosecutor  is 
not  required,  except  by  way  of  rebuttal,  to  prove  that  the 
authorization,  exception,  exemption  or  quahfication  does  not 
operate  in  favour  of  the  defendant,  whether  or  not  it  is  set 
out   in  the  information. 


40. — (1)  The  court   may  order  that   an  exhibit   be  kept  Exhibtte 
in  such  custody  and  place  as,  in  the  opinion  of  the  court. 
i<  appropriate  for  its  preservation. 
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Reie^of  (2)  Where  any  thing  is  filed  as  an  exhibit  in  a  proceeding, 

the  clerk  may  release  the  exhibit  upon  the  consent  of  the 
parties  at  any  time  after  the  trial  or,  in  the  absence  of 
consent,  may  return  the  exhibit  to  the  party  tendering  it  after 
the  disposition  of  any  appeal  in  the  proceeding  or.  where  an 
appeal  is  not  taken,  after  the  expiration  of  the  time  for 
appeal. 


Adjourn- 
ments 


50. — (1)  The  court  may,  from  time  to  time,  adjourn  a 
trial  or  hearing  but,  where  the  defendant  is  in  custody,  an 
adjournment  shall  not  be  for  a  period  longer  than  eight  days 
without  the  consent  of  the  defendant. 


resumption  (2)  A  trial  or  hearing  that  is  adjourned  for  a  period  may 
be  resumed  before  the  expiration  of  the  period  with  the 
consent  of  the  defendant  and  the  prosecutor. 

by§lf^dant  *'  • — (^)  ^  defendant  may  appear  and  act  personally  or  by 
counsel  or  agent. 

Appearance        (2)  A  defendant   that  is  a  corporation  shall  apjjear  and 
corporation    act  by  counsel  or  agent. 

Exclusion  (3)  7he  court  may  bar  any  person  from  appearing  as  an 

0  agents  ^^^j^^  ^^q  jg  ^Qt  a  barrister  and  solicitor  entitled  to  practise 
in  Ontario  if  the  court  finds  that  the  person  is  not  competent 
properly  to  represent  or  advise  the  person  for  whom  he 
appears  as  agent  or  does  not  understand  and  comply  with  the 
duties  and  responsibilities  of  an  agent. 


compeiiin|^^     52.  Notwithstanding  that  a  defendant  appears  by  counsel 
defendant      or  agent,  the  court  mav  order  the  defendant  to  attend  per- 
sonally, and,  where  it  appears  to  be  necessary  to  do  so    iiia\ 
issue  a  summons  in  the  pres(  ribed  form. 


Excluding 
defendant 
from 
hearing 


53. — (1)  The  court  may  cause  the  defendant  to  be  removed 
and  to  be  kept  out  of  court, 

{a)  when  he  misconducts  himself  by  interrupting  the 
proceedings  so  that  to  continue  in  his  presence  would 
not  be  feasible;  or 


(6)  where,  during  the  trial  of  an  issue  as  to  whether 
the  defendant  is,  because  of  mental  disorder,  unable 
to  conduct  his  defence,  the  court  is  satisfied  that 
failure  to  do  so  might  have  an  adverse  effect  on  the 
mental  health  of  the  defendant. 
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(2)  The  court  may  exclude  the  pubhc  or  any  member  o^  pubikffV'lfm 
the  public  from  a  hearing  where,  in  the  opinion  of  the  court,  hearing 

it  is  necessary  to  do  so. 

(a)  for  the  maintenance  of  order  in  the  courtroom ; 

{b)  to  protect  the  reputation  of  a  minor ;  or 

(c)  to  remove  an  influence  that  might  affect  the  testimony 
of  a  witness. 

(3)  Where  the  court  considers  it  necessary  to  do  so  to  JJ^JjJj^on^jjj 
protect  the  reputation  of  a  minor,  the  court  may  make  an  of  evidence 
order  prohibiting  the  publication  or  broadcast  of  the  identity 

of  the  minor  or  of  the  evidence  or  any  part  of  the  evidence 
taken  at  the  hearing. 

54. — (1)  Where  the  defendant  appears  for  a  hearing  andJJil^^r 
the  prosecutor,  having  had  due  notice,  does  not  apf)ear,  thetoikOT«u: 
court  may  dismiss  the  charge  or  may  adjourn  the  hearing  to 
another  time  upon  such  terms  as  it  considers  proper. 

(2)  Where  the  prosecutor  does  not  appear  at  the  time  and  "•"> 
place  appointed  for  the  resumption  of  an  adjourned  hearing 
under  subsection  1.  the  court  may  dismiss  the  charge. 

(3)  Where  a  hearing  is  adjourned  under  subsection  1  or  *^**'* 
a  charge  is  dismissed  under  subsection  2.   the  court   may 
make  an  order  under  section  61  for  the  payment  of  costs. 

(4)  Where  a  charge  is  dismissed  under  subsection  1  or  2,  the  Jj^er^" 
court  may,  if  requested  by  the  defendant,  draw  up  an  order  dismissal 
of  dismissal  stating  the  grounds  therefor  and  shall  give  the 
defendant  a  certified  copy  of  the  order  of  dismissal  which  is, 
without  further  proof,  a  bar  to  any  subsequent  proceedings 
against  the  defendant  in  respect  of  the  same  cause. 

55. — (1)  Where  a  defendant  does  not  appear  at  the  time  '^^clion 
and  place  appointed  for  a  hearing  and  it  is  proved  by  the 
prosecutor,  having  been  given  a  reasonable  opportunity  to  do 
so,  that  a  summons  was  served,  a  notice  of  trial  was  given 
under  Part  I  or  II.  an  undertaking  to  appear  was  given  or  a 
recognizance  to  appear  was  entered  into,  as  the  case  may  be, 
or  where  the  defendant  does  not  appear  u[X>n  the  resumption 
of  a  hearing  that  has  been  adjourned,  the  court, 

(a)  may  proceed  ex  parte  to  hear  and  determine  the 
proceedings  in  the  absence  of  the  defendant ; 
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(6)  may,  if  it  thinks  fit,  adjourn  the  hearing  and  issue 
a  summons  to  appear  or  issue  a  warrant  in  the  pre- 
scribed form  for  the  arrest  of  the  defendant;  or 

(f )  may,  where  the  defendant  does  not  appear  in  response 
to  the  summons  or  warrant  on  the  date  to  which  the 
hearing  is  adjourned,  proceed  under  clause  a  or  h. 


Where 
convicted 
ei  parte 


(2)  Where,  the  court  proceeds  under  clause  a  of  subsection 
1,  no  proceeding  arising  out  of  the  failure  of  the  defendant  to 
appear  at  the  time  and  place  apf)ointed  for  the  hearing  or 
for  the  resumption  of  the  hearing  shall  be  instituted  or  if 
instituted  shall  be  proceeded  with,  except  with  the  consent 
of  the  Attorney  General  or  his  agent. 


Included 
offences 


56.  Where  the  commission  of  the  offence  charged  includes 
the  commission  of  another  offence,  the  defendant  may  be 
convicted  of  an  offence  so  included  that  is  proved,  notwith- 
standing that  the  whole  offence  charged  is  not  proved. 


Pre-sentence 
report 


Sentencing 

57. — (1)  W^ere  a  defendant  is  convicted  of  an  offence 
in  a  proceeding  commenced  by  information,  the  court  may 
direct  a  probation  officer  to  prepare  and  file  with  the  court 
a  report  in  writing  relating  to  the  defendant  for  the  purpose 
of  assisting  the  court  in  imposing  sentence. 


Service 


(2)  Where  a  report  is  filed  with  the  court  under  sub- 
section 1,  the  clerk  of  the  court  shall  cause  a  copy  of  the 
report  to  be  provided  to  the  defendant  or  his  counsel  or 
agent  and  to  the  prosecutor. 


Submissions 
as  to 
sentence 


58. — (1)  Where  a  defendant  who  apjjears  is  convicted  of  an 
offence,  the  court  shall  give  the  prosecutor  and  the  counsel 
or  agent  for  the  defendant  an  opportunity  to  make  sub- 
missions as  to  sentence  and,  where  the  defendant  has  no 
counsel  or  agent,  the  court  shall  ask  him  if  he  has  anything  to 
say  before  sentence  is  passed  upon  him. 


S^wnpiy  (^)  ^^^  omission   to  comply  with  subsection    1    does  not 

affect  the  validity  of  the  proceeding. 


Inquiries 
by  court 


(3)  Where  a  defendant  is  convicted  of  an  offence,  the 
court  may  make  such  inquiries,  on  oath  or  otherwise,  of 
and  concerning  the  defendant  as  it  considers  desirable,  in- 
cluding his  economic  circumstances,  but  the  defendant  ^hall 
not  be  compelled  to  answer. 
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(4)  A  certificate  setting  out  with  reasonable  particularity  T^v/o^ 
the  finding  of  guilt  or  acquittal  or  conviction  and  sentence  conviction 
in  Canada  of  a  person  signed  by, 

(a)  the  jjerson  who  made  the  adjudication:  or 

(b)  the  clerk  of  the  court  in  which  the  adjudication  was 
made. 

is,  upon  the  court  being  satisfied  that  the  defendant  is  the 
person  referred  to  in  the  certificate,  admissible  in  evidence 
and  is  prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  signature  or  the  official  character  of  the  person 
appearing  to  have  signed  the  certificate. 

50.  In   determining   the  sentence   to   be   imposed   on   a  ^™^tody*^ 
person  convicted  of  an  offence,  the  justice  may  take  into  account  considered 
any  time  sj)ent  in  custody  by  the  person  as  a  result  of  the 
offence. 

60. — (1)  No  penalty  prescribed  for  an  offence  is  a  minimum  ^^•«on 
penalty  unless  it  is  sp>ecifically  declared  to  be  a  minimum.        minimum 

(2)  Notwithstanding  that  the  provision  that  creates  the  J^'^^ 
penalty  for  an  offence  prescribes  a  minimum  fine,  where  in  minimum 
the  opinion  of  the  court  exceptional  circumstances  exist  so 

that  to  imp)ose  the  minimum  fine  would  be  unduly  oppressive 
or  otherwise  not  in  the  interests  of  justice,  the  court  may 
impose  a  fine  that  is  less  than  the  minimum  or  suspend  the 
sentence. 

(3)  Where  a  minimum  p>enalty  is  prescribed  for  an  offence  |m^i™n. 
and  the  minimum  penalty  includes  imprisonment,  the  court  mem 
may,  notwithstanding  the  prescribed  penalty,  impose  a  fine 

of  not  more  than  $2,000  in  lieu  of  imprisonment. 

61  .-(M  Upon  conviction,  the  defendant  is  liable  to  pay  to  JJeSfon 
the  court  an  amount  by  way  of  costs  that  is  fixed  by  the  conviction 
regulations. 

(2)  The  court  may,  in  its  discretion,  order  costs  towards  c^t«  ^^ 
fees  and  expenses  reasonably  incurred  by  or  on  behalf  of  witneeees 
witnesses  in  amounts  not  exceeding  the  maximum  fixed  by 
the  regulations,  to  be  paid, 

(a)  to  the  court  or  prosecutor  by  the  defendant ;  or 

{b)  to  the  defendant   by  the  person  who  laid  the  in- 
formation or  issued  the  certificate,  as  the  case  may  be, 
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but    where   the   proceeding   is   commenced   by   means   of   a 
certificate,  the  total  of  such  costs  shall  not  exceed  $100. 

con?ctabie         (^^  Costs  payable  under  this  section  shall  be  deemed  to  be 
as  a  fine         a  fine  for  the  purpose  of  enforcing  payment. 


General 
penalty 


62. — (1)  Except  where  otherwise  expressly  provided  by 
law,  every  person  who  is  convicted  of  an  offence  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 


ofsubs'i*"*^  (2)  Subsection  1  is  amended  by  striking  out  "or  to  im- 
prisonment for  a  term  of  not  more  than  six  months,  or  to 
both"  in  the  third  and  fourth  lines. 

Steof^*  (^)  Subsection  2  does  not  come  into  force  until  the  1st  day 

amendment   of  January,  1981. 


Minute  of 
conviction 


63.  Where  a  court  convicts  a  defendant  or  dismisses  a 
charge,  a  minute  of  the  dismissal  or  conviction  and  sentence 
shall  be  made  by  the  court,  and,  upon  request  by  the 
defendant  or  the  prosecutor  or  by  the  Attorney  General  or 
his  agent,  the  court  shall  cause  a  copy  thereof  certified  by 
the  clerk  of  the  court  to  be  delivered  to  the  person  making 
the  request. 


Time  when 
imprison- 
ment 
starts 


64. — (1)  The  term  of  imprisonment  imposed  by  sentence 
shall,  unless  otherwise  directed  in  the  sentence,  commence 
on  the  day  on  which  the  convicted  person  is  taken  into 
custody  thereunder,  but  no  time  during  which  the  convicted 
person  is  imprisoned  or  out  on  bail  before  sentence  shall  be 
reckoned  as  part  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 


Idem 


(2)  Where  the  court  imposes  imprisonment,  the  court  may 
order  custody  to  commence  on  a  day  not  later  than  thirty 
days  after  the  day  of  sentencing. 


consecuuve  ®*'  Where  a  person  is  subject  to  more  than  one  term 
of  imprisonment  at  the  same  time,  the  terms  shall  be  served 
consecutively  except  in  so  far  as  the  court  has  ordered  a  term 
to  be  served  concurrently  with  any  other  term  of  imprison- 
ment. 


Authority 
of  warrant 


66. — (1)  A  warrant  of  committal  is  sufficient  authority, 

(a)  for  the  conveyance  of  the  prisoner  in  custody  for  the 
purpose  of  committal  under  the  warrant ;  and 
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{b)  for  the  reception  and  detention  of  the  prisoner  by 
keepers  of  prisons  in  accordance  with  the  terms  of 
the  warrant. 

(2)  A  person  to  whom  a  warrant  of  committal  is  directed  ofprisoner* 
shall  convey  the  prisoner  to  the  correctional  institution  named 

in  the  warrant. 

(3)  A  sentence  of  imprisonment  shall  be  served  in  accord-  J^bj^'Jo 
ance  with   the  enactments  and   rules  that  govern   the  in-  f^ff  °' 

^  Institution 

stitution  to  which  the  prisoner  is  sentenced. 

67. — (1)  A   fine   becomes  due  and   payable  fifteen  days  J5fJ„, 
after  it^  imposition. 

(2)  Where  the  court  imposes  a  fine,  the  court  shall  ask  the  5^°"?°**' 
defendant  if  he  wishes  an  extension  of  the  time  for  pay-  gfj""' 
ment  of  the  fine. 

(3)  Where   the   defendant    requests   an    extension   of   the  ^'«»«»*'^«« 
time  for  payment  of  the  fine,   the  court   may  make  such 
inquiries,    on    oath    or    otherwise,    of    and    concerning    the 
defendant  as  the  court  considers  desirable,  but  the  defendant 

shall  not  be  compelled  to  answer. 

(4)  Unless  the  court  finds  that  the  request  for  extension  ?,7Siion'*^ 
of  time  is  not  made  in  good  faith  or  that  the  extension  would 

likely  be  used  to  evade  payment,  the  court  shall  extend  the 
time  for  payment  by  ordering  p>eriodic  payments  or  other- 
wise. 

(5)  Where  a  fine  is  imposed   in   the  absence  of  the  de-  JJg"^ 
fendant,   the  clerk   of  the   court   shall   give   the  defendant  2?°?**'*^ 
notice  of  the  fine  and  its  due  date  and  of  his  right  to  apply 

for  an  extension  of  the  time  for  payment  under  subsection  6. 

(6)  The  defendant  may.  at  any  time  by  application  in  JJJnStior 
the  prescribed  form  filed  in  the  office  of  the  court,  request  an  for     , 

•^    .  ,        ,  .  ,      .  ,  ^  ,         extension 

extension  or  further  extension  of  time  for  payment  of  a 
fine  and  the  application  shall  be  determined  by  a  justice 
and  the  justice  has  the  same  powers  in  respect  of  the  apph- 
cation  as  the  court  has  under  subsections  3  and  4. 

68.  The  Lieutenant  Governor  in  Council  may  make  regula-  ^^q*"**" 
tions  establishing  a  program  to  permit  the  payment  of  fines  credits  for 
by  means  of  credits  for  work  performed,  and,  for  the  purpose 
and  without  restricting  the  generality  of  the  foregoing  may, 
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civil 

enforcement 
of  fines 


(a)  prescribe  classes  of  work  and  the  conditions  under 
which  they  are  to  be  performed ; 

(b)  prescribe  a  system  of  credits; 

(f)  provide  for  any  matter  necessary  for  the  effective 
administration  of  the  program, 


and  any  regulation  may  limit  its  application  to  any  part 
parts  of  Ontario. 


or 


69. — (1)  When  the  payment  of  a  fine  is  in  default,  the 
clerk  of  the  court  may  complete  a  certificate  in  the  prescribed 
form  as  to  the  imposition  of  the  fine  and  the  amount  remain- 
ing unpaid  and  file  the  certificate  in  a  court  of  competent 
jurisdiction  and  upon  filing,  the  certificate  shall  be  deemed 
to  be  an  order  or  judgment  of  that  court  for  the  purposes  of 
enforcement. 


Limitation 


(2)  A  certificate  shall  not  be  filed  under  subsection  1  after 
two  years  after  the  default  in  respect  of  which  it  is  issued. 


Certificate  of 
discharge 


Default 


Order  on 
default 


(3)  Where  a  certificate  has  been  filed  under  subsection  1 
and  the  fine  is  fully  paid,  the  clerk  shall  file  a  certificate  of 
payment  upon  which  the  certificate  of  default  is  discharged 
and,  where  a  writ  of  execution  has  been  filed  with  the  sheriff, 
the  clerk  shall  file  a  certificate  of  payment  with  the  sheriff, 
upon  which  the  writ  is  cancelled. 

70. — (1)  The  payment  of  a  fine  is  in  default  when  any 
part  of  the  fine  is  due  and  unpaid  for  fifteen  days  or  more. 

(2)  Where  a  justice  is  satisfied  that  payment  of  a  fine  is  in 
default,  the  justice, 

{a)  shall  order  that  any  permit,  licence,  registration 
or  privilege  in  respect  of  which  a  suspension  is 
authorized  by  or  under  any  Act  for  non-payment  of 
the  fine  be  suspended,  not  renewed  or  not  issued 
until  the  fine  is  paid;  and 

(b)  may  direct  the  clerk  of  the  court  to  proceed  with 
civil  enforcement  under  section  69. 


(3)  A  justice  may  issue  a  warrant  in  the  prescribed  form 


Imprison- 
ment for  . 

non-payment   for  the  committal  of  the  defendant  where, 

of  fine 


(a)  an  order  or  direction  under  clause  a  of  subsection  2 
has  not  resulted  in  payment  within  a  time  that  is 
reasonable  in  the  circumstances ; 
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{b)  all  other  reasonable  methods  of  collecting  the 
fine  have  been  tried  and  failed  or,  in  the  opinion  of 
the  justice,  would  not  likely  result  in  payment  with- 
in a  reasonable  time  in  the  circumstances;  and 

(c)  the  defendant  has  been  given  fifteen  days  notice  of 
the  intent  to  issue  a  warrant  and  has  had  an 
opportunity  to  be  heard. 

(4)  In  exceptional  circumstances  where,  in  the  opinion  of  ^^tjon°° 
the  court  imposing  the  fine,  to  proceed  under  subsection  3  for  impri»on- 

,,,,         '^ .        ^  .       ,  .  \  ment In 

would  defeat  the  ends  of  justice,  the  court  may,  default 

(a)  order  that  no  warrant  of  committal  be  issued  under 
subsection  3;  or 

(6)  order  imprisonment  in  default  of  payment  of  the 
fine  and  that  no  extension  of  time  for  payment  be 
granted. 

(5)  Imprisonment  under  a  warrant  issued  under  subsection  ^IJrtMn- 
3  or  4  shall  be  for  three  days,  plus  one  day  for  each  $25  or  ment 
part  thereof  that  is  in  default,  subject  to  a  maximum  period 

of. 

(a)  ninety  days;  or 

(6)  half  of  the  maximum  imprisonment,  if  any.  provided 
for  the  offence, 

whichever  is  the  greater. 

(6)  Any  payment  made  after  a  warrant  is  issued  under  ^•^^,°'^, 
subsection  3  or  4  shall  reduce  the  term  by  the  number  of 

days  that  is  in  the  same  proportion  to  the  number  of  days 
in  the  term  as  the  amount  paid  bears  to  the  total  fine  and 
no  amount  offered  in  part  payment  of  a  fine  shall  be  accepted 
unless  it  is  sufficient  to  secure  reduction  of  sentence  of  one 
day,  or  a  multiple  thereof. 

7  1 .  Where  an  Act  provides  that  a  fine  may  be  suspended  ffflg|'^n°° 
subject  to  the  performance  of  a  condition,  condiuona 

(a)  the  period  of  suspension  shall  be  fixed  by  the  court 
and  shall  be  for  not  more  than  one  year ; 

(6)  the  court  shall  provide  in  its  order  of  suspension 
the  method  of  proving  the  jjerformance  of  the 
condition ; 
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(c)  the  suspension  is  in  addition  to  and  not  in  lieu  of 
any  other  power  of  the  court  in  respect  of  the  fine; 
and 

(d)  the  fine  is  not  in  default  until  fifteen  days  have 
elapsed  after  notice  that  the  period  of  suspension 
has  expired  is  given  to  the  defendant. 

ftx>i»tion  72. — (1)  Where  a  defendant   is  convicted  of  an   offence 

in  a  proceeding  commenced  by  information,  the  court  may, 
having  regard  to  the  age,  character  and  background  of  the 
defendant,  the  nature  of  the  offence  and  the  circumstances 
surrounding  its  commission, 

(a)  suspend  the  passing  of  sentence  and  direct  that  the 
defendant  comply  with  the  conditions  prescribed 
in  a  probation  order; 

(b)  in  addition  to  fining  the  defendant  or  sentencing 
him  to  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  direct  that  the  defendant 
comply  with  the  conditions  prescribed  in  a  probation 
order;  or 

(c)  where  it  imposes  a  sentence  of  imprisonment  on  the 
defendant,  whether  in  default  of  payment  of  a  fine 
or  otherwise,  that  does  not  exceed  ninety  days, 
order  that  the  sentence  be  served  intermittently  at 
such  times  as  are  specified  in  the  order  and  direct 
that  the  defendant,  at  all  times  when  he  is  not  in 
confinement  pursuant  to  such  order,  comply  with 
the  conditions  prescribed  in  a  probation  order. 

cond?tioM         (2)  A   probation   order  shall  be  deemed   to  contain   the 
of  order         conditions  that, 

(a)  the  defendant  not  commit  the  same  or  any  related 
or  similar  offence,  or  any  offence  under  a  statute 
of  Canada  or  Ontario  or  any  other  province  of 
Canada  that  is  punishable  by  imprisonment; 

{b)  the  defendant  appear  before  the  court  as  and  when 
required ;  and 

(c)  the  defendant  notify  the  court  of  any  change  in 
his  address. 

impo»ed°*         (^^   ""  addition  to  the  conditions  set  out  in  subsection  2, 
by  court        the  court  may  prescribe  the  following  conditions  in  a  pro- 
bation order, 
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(a)  that  the  defendant  satisfy  any  compensation  or 
restitution  that  is  required  or  authorized  by  an  Act ; 

{b)  with  the  consent  of  the  defendant  and  where  the 
conviction  is  of  an  offence  that  is  punishable  by 
imprisonment  that  the  defendant  perform  a  com- 
munity service  as  set  out  in  the  order; 

(f)  where  the  conviction  is  of  an  offence  punishable 
by  imprisonment,  such  other  conditions  relating  to 
the  circumstances  of  the  offence  and  of  the  defendant 
that  contributed  to  the  commission  of  the  offence 
as  the  court  considers  appropriate  to  prevent 
similar  unlawful  conduct  or  to  contribute  to  the 
rehabilitation  of  the  defendant ;  or 

(d)  where  considered  necessary  for  the  purpose  of  im- 
plementing the  conditions  of  the  probation  order, 
that  the  defendant  report  to  a  responsible  person 
designated  by  the  court  and,  in  addition,  where 
the  circumstances  warrant  it,  that  the  defendant  be 
under  the  supervision  of  the  person  to  whom  he  is 
required  to  report. 

(4)  A  probation  order  shall  be  in  the  prescribed  form  and  Jo[™o' 
the  court   that   makes  the  order  shall  specify   therein   the 
period  for  which  it  is  to  remain  in  force,  which  shall  not 

Ix'  for  more  than  two  years  from  the  date  when  the  order 
takes  effect. 

(5)  Where   the   court   makes   a   probation   order,   it   5»hall  Notj^ «' 
cause  a  copy  of  the  order  and  a  copy  of  section  75  to  be  given 

to  the  defendant. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^«i»tioi« 
lations  governing  restitution,  compensation  and  community  2?|J^'^°"''' 
service  orders,  including  thoir  terms  and  conditions.  orders 

73. — (1)  A  probation  order  comes  mto  force.  when  order 

■  *'•      \   /         r  comes  Into 

force 

(a)  on  the  date  on  which  the  order  is  made;  or 

{b)  where  the  defendant  is  sentenced  to  imprison- 
ment other  than  a  sentence  to  be  served  inter- 
mittently, upon  the  expiration  of  that  sentence. 

(2)  Subject  to  section  75,  where  a  defendant  who  is  bound  [j,°^',}^°*"°° 
by  a  probation  order  is  convicted  of  an  offence  or  is  im- 
prisoned in  default  of  payment  of  a  fine,  the  order  continues 
in  force  except  in  so  far  as  the  sentence  or  imprisonment 
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renders  it  impossible  for  the  defendant  to  comply  for  the 
time  being  with  the  order. 

^ro'bation"^       74.  The  court  may,   at   any   time   upon   the  application 
order  of  the   defendant   or  prosecutor  with  notice   to   the  other, 

after  a  hearing  or,  with  the  consent  of  the  parties,  without  a 

hearing, 

{a)  make  any  changes  in  or  additions  to  the  conditions 
prescribed  in  the  order  that  in  the  opinion  of  the 
court  are  rendered  desirable  by  a  change  in  cir- 
cumstances ; 

(b)  relieve  the  defendant,  either  absolutely  or  upon 
such  terms  or  for  such  p)eriod  as  the  court  considers 
desirable,  of  compliance  with  any  condition  described 
in  any  of  the  clauses  in  subsection  3  of  section  72 
that  is  prescribed  in  the  order ;  or 

(c)  terminate  the  order  or  decrease  the  period  for 
which  the  probation  order  is  to  remain  in  force, 

and  the  court  shall  thereupon  endorse  the  probation  order 
accordingly  and,  if  it  changes  or  adds  to  the  conditions 
prescribed  in  the  order,  inform  the  defendant  of  its  action 
and  give  him  a  copy  of  the  order  so  endorsed. 

^rdbation  ^**  ^^^''^  ^   defendant   who   is   bound   by   a   probation 

order  order   is  convicted   of   an   offence  constituting  a   breach   of 

condition  of  the  order  and, 

(a)  the  time  within  which  he  may  appeal  or  apply  for 
leave  to  appeal  against  that  conviction  has  expired 
and  he  has  not  taken  an  appeal  or  applied  for 
leave  to  appeal; 

(6)  he  has  taken  an  appeal  or  applied  for  leave  to  appeal 
against  the  conviction  and  the  appeal  or  application 
for  leave  has  been  dismissed  or  abandoned;  or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 

or  where  the  defendant  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and 
upon  conviction  the  court  may, 
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{d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  lieu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reason- 
able; or 

(e)  where  the  justice  presiding  is  the  justice  who  made 
the  original  order,  in  lieu  of  imposing  the  f>enalty 
under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  the  passing  of  which  was  susj)ended 
upon  the  making  of  the  probation  order. 

PART  V 

GENERAL   PROVISIONS 

76. — (1)  Proceedings  shall  not   be  commenced  after  the  i^'^^^^on 
expiration  of  any  limitation  period  prescribed  for  the  offence 
or.  where  no  limitation  period  is  prescribed,  after  six  months 
after  the  date  on  which  the  offence  was.  or  is  alleged  to  have 
been,  committed. 

(2)  A   limitation   period  may  be  extended  by  a  justice  ■*t««»«on 
with  the  consent  of  the  defendant. 

77. — (1)  Every  person  is  a  party  to  an  offence  who,  JS^S*^ 

(a)  actually  commits  it. 

(6)  does  or  omits  to  do  anything  for  the  purpose  of 
aiding  any  person  to  commit  it ;  or 

(c)  abets  any  pT<.on  in  rommittinp  it 

(2)  Where  two  or  more  persons  form  an  mtention  inp°JI^° 
common  to  carry  out  an  unlawful  purpose  and  to  assist  each 
other  therein  and  any  one  of  them,  in  carrying  out  the  com- 
mon purpose,  commits  an  offence,  each  of  them  who  knew  or 
ought  to  have  known  that  the  commission  of  the  offence 
would  be  a  probable  consequence  of  carrying  out  the  common 
purpose  is  a  party  to  the  offence. 

78. — (1)  Where  a  person  counsels  or  procures  another  ^°'"'^"''^ 
person  to  be  a  party  to  an  offence  and  that  other  jjerson 
is  afterwards  a  party  to  the  offence,  the  person  who 
counselled  or  procured  is  a  party  to  the  offence,  notwith- 
standing that  the  offence  was  committed  in  a  way  different 
from  that  which  was  counselled  or  procured. 
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Idem 


(2)  Every  person  who  counsels  or  procures  another  person 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselling  or  pro- 
curing that  the  person  who  counselled  or  procured  knew  or 
ought  to  have  known  was  likely  to  be  committed  in  con- 
sequence of  the  counselling  or  procuring. 


Computation  79^  In  the  absence  of  other  evidence,  or  by  way  of  cor- 
roboration of  other  evidence,  a  justice  may  infer  the  age 
of  a  person  from  his  appearance. 


Common 

law 

defences 


80.  Every  rule  and  principle  of  the  common  law  that 
renders  any  circumstance  a  justification  or  excuse  for  an 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  offences,  except  in  so  far  as  they  are  altered 
by  or  inconsistent  with  this  or  any  other  Act. 


oJth^w  ®^*  lg"0''*^"ce  of  the  law  by  a  person  who  commits  an 

offence  is  not  an  excuse  for  committing  the  offence. 


CoanDel  or 
agent 


82.  A  defendant  may  act  by  his  counsel  or  agent. 


fS?ce^°^  83.— (1)  Proceedings  in  which  evidence  is  taken  shall  be 
recorded. 

S?oa\h  (2)  Evidence  under  this  Act  shall  be  taken  under  oath, 
except  as  otherwise  provided  by  law. 

Interpreters  g4^ — (J)  ^  justice  may  authorize  a  person  to  act  as  inter- 
preter in  a  proceeding  before  him  where  the  person  swears  the 
prescribed  oath  and,  in  the  opinion  of  the  justice,  is  com- 
petent. 


Idem 


(2)  A  judge  may  authorize  a  person  to  act  as  interpreter 
in  proceedings  under  this  Act  where  he  swears  the  prescribed 
oath  and,  in  the  opinion  of  the  judge  is  competent  and 
likely  to  be  readily  available. 


Extension 
of  time 


85.  Any  time  prescribed  by  this  Act  or  the  regulations 
made  thereunder  or  by  the  rules  of  the  court  for  doing  any 
thing  other  than  commencing  or  recommencing  proceedings 
may  be  extended  by  the  court  in  which  the  proceeding  is 
conducted,  whether  or  not  the  prescribed  time  has  expired. 


Penalty 
for  false 
statements 


86.  Every  person  who  makes  an  assertion  of  fact  in  a 
statement  or  entry  in  a  document  or  form  for  use  under 
this  Act  knowing  that  the  assertion  is  false  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 
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87. — (1)  Except  as  otherwise  provided  by  this  Act  or  the^®"'®*^ 
rules   of   the   court,    any   notice   or   document    required   or 
authorized  to  be  given  or  delivered  under  this  Act  or  the 
rules  of  the  court  is  sufficiently  given  or  delivered  if  delivered, 
whether  p)ersonally  or  by  mail 

(2)  Where  a  notice  or  document  that  is  required  or  ^<*""™ 
authorized  to  be  given  or  delivered  to  a  person  under  this 
Act  is  mailed  to  the  person  at  his  last  known  address  appear- 
ing on  the  records  of  the  court  in  the  proceeding,  there  is  a 
rebuttable  presumption  that  the  notice  or  document  is 
delivered  to  the  person. 

88.  No  civil  remedy  for  an  act  or  omission  is  suspended  *^^L, 
or  affected  for  the  reason  that  the  act  or  omission  is  an  preMrved 

offence 

89.  Any  action  authorized  or  required  by  this  Act  is  not  Pr<>c«» 
mvahd  for  the  reason  only  that  the  action  was  taken  on  a 
non-juridical  day. 

90. — (1)  The  validity  of  any  proceeding  is  not  affected  by.  f^"]^*^"** 

(a)  any  irregularity  or  defect  in  the  substance  or  form 
of  the  summons,  warrant,  offence  notice,  parking 
infraction  notice,  undertaking  to  appear  or  recogniz- 
ance; or 

{b)  any  variance  between  the  charge  set  out  in  the 
summons,  warrant,  parking  infraction  notice,  offence 
notice  undertaking  to  appear  or  recognizance  and 
the  charge  set  out  in  the  information  or  certificate. 

(2)  Where    it    appears   to    the    court    that    the   defendant  Adjournment 
has   been    misled    by    any   irregularity,    defect    or   variance  irregularities 
mentioned  in  subsection  1,  the  court  may  adjourn  the  hearing 
and  may  make  such  order  as  the  court  considers  appropriate, 
including  an  order  under  section  61  for  the  payment  of  costs. 

9 1 .  The  Lieutenant  Governor  in  Council  may  make  regu-  R<wni»tionB 
lations, 

(a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed  by  the  regulations ; 

(6)  prescribing  the  form  of  certificate  as  to  ownership 
of  a   motor  vehicle  given   by   the   Registrar  under 
subsection  2  of  section  150  of  The  Highway  Traffic  f^^^^- 
Act  for  the  purpose  of  proceedings  under  this  Art : 


38 


(c)  providing  for  the  extension  of  times  prescribed  by  or 
under  this  Act  or  the  rules  in  the  event  of  a  dis- 
ruption in  postal  services ; 

(d)  requiring  the  payment  of  fees  upon  the  filing  of 
anything  required  or  permitted  to  be  filed  under  this 
Act  or  the  rules  and  fixing  the  amounts  thereof,  and 
providing  for  the  waiver  of  the  payment  of  a  fee  by  a 
justice,  or  by  a  judge  under  Part  VI,  in  such  circum- 
stances and  under  such  conditions  as  are  set  out  in 
the  regulations; 

(e)  fixing  costs  payable  u|X>n  conviction  and  referred  to 
in  subsection  1  of  section  61 ; 

(/)  fixing  the  items  in  respect  of  which  costs  may  be 
awarded  under  subsection  2  of  section  61  and  pre- 
scribing the  maximum  amounts  that  may  be  awarded 
in  respect  of  each  item. 

PART  VI 

APPEALS  AND   REVIEW 


Interpre-  92.— (1)   In  this  Part, 

tatlon  ^    ' 


(a)  "counsel"  when  used  in  respect  of  proceedings  in  a 
provincial  court  (criminal  division)  includes  an 
agent; 

(b)  "court"  means  the  court  to  which  an  appeal  is 
or  may  be  taken  under  this  Part; 

(c)  "judge"  means  a  judge  of  the  court  to  which  an 
appeal  is  or  may  be  taken  under  this  Part ; 

{d)  "rules"  means  the  rules  made  under  section  123; 

{e)  "sentence"  includes  any  order  or  disposition  con- 
sequent upon  a  conviction  and  an  order  as  to  costs. 


ufcourt*"  (^^  ^"  ^^'^  Part,  a  reference  to  the  Court  of  Appeal  means 
of  Appeal  the  Court  of  Appeal  notwithstanding  subsection  2  of  section 
R.8X).i970.      \7  oi  The  Judicature  Ad. 

APPEALS   UNDER   PART   III 

Appeal  93, — (1)  Where  a  proceeding  is  commenced  by  information 

under   Part    III,    the   defendant   or   the   prosecutor   or   the 
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Attorney  General  by  way  of  intervention  may  appeal  from  a 
conviction  or  dismissal  or  from  a  finding  as  to  ability, 
because  of  mental  disorder,  to  conduct  a  defence  or  as  to 
sentence. 

(2)  An  appeal  under  subsection  1  shall  be,  ^S^t^ 

{a)  where  the  appeal  is  from  the  decision  of  a  justice  of 
the  peace,  to  the  provincial  court  (criminal  division) 
of  the  county  or  district  in  which  the  adjudication 
was  made;  or 

(b)  where  the  appeal  is  from  the  decision  of  a  provincial 
judge,  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  adjudication  was  made. 

(3)  The  appellant  shall  give  notice  of  appeal  in  such  man-  »p^°' 
ner  and  within  such  period  as  is  provided  by  the  rules. 

04.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  ^"'Jij^^ 
remain  in  custody,  but  a  judge  may  order  his  release  up)on  appeal 
any  of  the  conditions  set  out  in  subsection  2  of  section  134. 

95. — (1)  A  notice  of  appeal  by  a  defendant  shall  not  be  fl*Jb«f5*,"' 
accepted  for  filing  if  the  defendant  has  not  paid  in  full  the  app^J 

fine  imposed  hv  the  decision  appt^aled  from. 

(2)  A  ludge  may  waive  compliance  with  subsection  1  and  Exception 

\  .    ^  •    ,,  ^  with  recotf^nl- 

order  that  the  appellant  enter  into  a  recognizance  to  appear  ^anee 
on  the  appeal,  and  the  recognizance  shall  be  in  such  amount, 
with  or  without  sureties,  as  the  judge  dirert*; 

96.  The  filing  of  a  notice  of  appeal  does  not  stay  the  ®**' 
conviction  unless  a  judge  so  orders. 

97.  "(1)  Where  an  appellant   is  in  custody  pending  the  ^fi^S^ 
hearing  of  the  appeal  and  the  hearing  of  the  appeal  has  not  appellant 
commenced  within  thirty  days  from  the  day  on  which  notice  *°<^'"^<*<*y 
of  the  appeal  was  given,  the  person  having  custody  of  the 
appellant  shall  apply  to  a  judge  to  fix  a  date  for  the  hearing 

of  the  appeal. 

(2)  Upon    receiving   an    application    under   subsection    1,  i****" 
the   judge   shall,   after   giving   the   prosecutor  a   reasonable 
opportunity  to  be  heard,  fix  a  date  for  the  hearing  of  the 
appeal   and   give  such   directions  as  he   thinks  appropriate 
for  expediting  the  hearing  of  the  appeal. 

98.  A    person    does    not    waive    his    right    of   appeal    by  q*^^®"' 
reason   only    that   he   pays   the   fine   or  complies   with   any  not  waiver 
order  imposed  upon  conviction. 
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Transmittal  99.  Where  a  notice  of  appeal  has  been  filed,  the  clerk 
o  ma  a  ^^  ^^^  appeal  court  shall  notify  the  clerk  of  the  provincial 
offences  court  appealed  from  of  the  appeal  and,  upon  receipt 
of  the  notification,  the  clerk  of  the  provincial  offences  court 
shall  transmit  the  order  appealed  from  and  transmit  or 
transfer  custody  of  all  other  material  in  his  possession  or 
control  relevant  to  the  proceedings  to  the  clerk  of  the  appeal 
court  to  be  kept  with  the  records  of  the  appeal  court. 

Powers  100. — (1)  The  court  may,  where  it  considers  it  to  be  in 

of  court  r  ^    '  •' 

the  interests  of  justice, 

(a)  order  the  production  of  any  writing,  exhibit  or 
other  thing  relevant  to  the  app)eal; 

(b)  order  any  witness  who  would  have  been  a  com- 
pellable witness  at  the  trial,  whether  or  not  he  was 
called  at  the  trial, 

(i)  to  attend  and  be  examined  before  the  court, 
or 

(ii)  to  be  examined  in  the  manner  provided  by 
the  rules  before  a  judge  of  the  court,  or  before 
any  officer  of  the  court  or  justice  of  the  peace 
or  other  j>erson  appointed  by  the  court  for 
the  purpose; 

(c)  admit,  as  evidence,  an  examination  that  is  taken 
under  subclause  ii  of  clause  b ; 

{d)  receive  the  evidence,  if  tendered,  of  any  witness; 

(e)  order  that  any  question  arising  on  the  appeal  that. 

(i)  involves  prolonged  examination  of  writings  or 
accounts,  or  scientific  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  conveni- 
ently be  inquired  into  before  the  court, 

be  referred  for  inquiry  and  report,  in  the  manner 
provided  by  the  rules,  to  a  special  commissioner 
appointed  by  the  court ;  and 

{/)  act  upon  the  report  of  a  commissioner  who  is 
appointed  under  clause  ^  in  so  far  as  the  court 
thinks  fit  to  do  so. 

Right  of  ^  (2)  In  proceedings  under  this  section,  the  parties  or  their 

appe  an        counsel  are  entitled  to  examine  or  cross-examine  witnesses 
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and,  in  an  inquiry  under  clause  e  of  subsection  1,  are 
entitled  to  be  present  during  the  inquiry  and  to  adduce 
evidence  and  to  be  heard. 

101. — (1)  An  appellant   may  appear  and  act  personally  j^^JgJJ^ 
or  by  counsel. 

(2)  An   appellant   who  is  in   custody  as  a   result  of  the  Attendance 

.      •   •  11/-  •  t    1         .  .      .  while  In 

decision  appealed  from  is  entitled  to  be  present  at  the  heanng  custody 
of  the  appeal. 

(3)  The   power   of  a   court    to   impose   sentence   may   be8«nt«?cing 
exercised  notwithstanding  that  the  appellant  is  not  present. 

1()2.  An  appellant  may  present  his  case  on  appeal  and  his  ^'^'^'•"^ 
argument  in  writing  instead  of  orally,  and  the  court  shall 
consider  any  case  or  argument  so  presented. 

103. — (1)  On  the  hearing  of  an  appeal  against  a  con-  f°JJJf  °° 
viction   or  against   a   finding  as   to  the  ability,   because  of  »«*in«t 
mental  disorder,  to  conduct  a  defence,  the  court  by  order, 

(a)  may  allow  the  appeal  where  it  is  of  the  opinion 
that, 

(i)  the  finding  should  be  set  aside  on  the  ground 
that  it  is  unreasonable  or  cannot  be  supported 
by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be 
set  aside  on  the  ground  of  a  wrong  decision 
on  a  question  of  law,  or 

(iii)  on  any  ground,  there  was  a  miscarriage  of 
justice;  or 

(6)  may  dismiss  the  appeal  where, 

(i)  the  court  is  of  the  opinion  that  the  api>ellant, 
although  he  was  not  properly  convicted  on  a 
count  or  part  of  an  information,  was  properly 
convicted  on  another  count  or  part  of  the 
information, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
appellant  on  any  ground  mentioned  in  clause 
a,  or 
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(iii)  notwithstanding  that  the  court  is  of  the 
opinion  that  on  any  ground  mentioned  in 
subclause  ii  of  clause  a  the  appeal  might  be 
decided  in  favour  of  the  appellant,  it  is  of 
the  opinion  that  no  substantial  wrong  or  mis- 
carriage of  justice  has  occurred. 

Idem  (2)  Where  the  court  allows  an  appeal  under  clause  a  of 

subsection  1,  it  shall, 

(a)  where  the  appeal  is  from  a  conviction, 

(i)  direct  a  finding  of  acquittal  to  be  entered, 
or 

(ii)  order  a  new  trial ;  or 

(6)  where  the  appeal  is  from  a  finding  as  to  the  ability, 
because  of  mental  disorder,  to  conduct  a  defence, 
order  a  new  trial,  subject  to  section  45. 

wem  (3)  Where  the  court  dismisses  an  appeal  under  clause  b 

of  subsection  1,  it  may  substitute  the  decision  that  in  its 
opinion  should  have  been  made  and  affirm  the  sentence 
passed  by  the  trial  court  or  impose  a  sentence  that  is  war- 
ranted in  law. 

onr*™ai  '04.  Where  an  apj)eal  is  from  an  acquittal,   the  court 

against         may  by  order, 

acquittal  •'       •' 

[a)  dismiss  the  appeal ;  or 

(6)  allow  the  appeal,  set  aside  the  finding  and, 
(i)  order  a  new  trial,  or 

(ii)  enter  a  finding  of  guilt  with  resp)ect  to  the 
offence  of  which,  in  its  opinion,  the  appellant 
should  have  been  found  guilty,  and  pass  a 
sentence  that  is  warranted  in  law. 

Apijeai^  105. — (1)  Where   an    appeal    is   taken    against   sentence, 

sentence        the  court  shall  Consider  the  fitness  of  the  sentence  appealed 

from  and  may,  upon  such  evidence,  if  any,  as  it  thinks  fit 

to  require  or  receive,  by  order, 

(a)  dismiss  the  appeal;  or 

(6)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was 
convicted, 
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and,  in  making  any  order  under  clause  b,  the  court  may 
take  into  account  any  time  spent  in  custody  by  the  defendant 
as  a  result  of  the  offence. 

(2)  A  judgment  of  a  court  that  varies  a  sentence  has  the  variance 
same  force  and  effect  as  if  it  were  a  sentence  passed  by  the  sentence 
trial  court. 

106.  Where  one  sentence  is  passed  upon  a  finding  of  guilt  °°*'^°*fg^ 
on  two  or  more  counts,  the  sentence  is  good  if  any  of  the  one  count 
counts  would  have  justified  the  sentence. 

107. — (1)  Judgment  shall  not  be  given  in  favour  of  an  J^^J ^ 
apjjellant  based  on  any  alleged  defect  in  the  substance  or  defect  in 
form  of  an  information,  certificate  or  process  or  any  variance  uonor 
between    the    information,    certificate    or    process   and    the  ''*"***" 
evidence  adduced  at  trial  unless  it  is  shown  that  objection 
was  taken  at  the  trial  and  that,  in  the  case  of  a  variance,  an 
adjournment  of  the  trial  was  refused  notwithstanding  that 
the  variance  had  misled  the  appellant. 

(2)  Where  an  appeal  is  based  on  a  defect  in  a  conviction  ^***" 
or  an  order,  judgment  shall  not  be  given  in  favour  of  the 
appellant,   but   the  court  shall  make  an  order  curing  the 
defect. 

108.  Where   a  court   exercises  any  of   the   powers  con- J^*'^*"**' 
ferred  by  sections  10()  to   107.  it  may  make  any  order,  in 
addition,  that  justice  requires 

109. — (1)  Where  a  court  orders  a  new  trial,  it  shall  be  n«w  trial 
held  in  a  provincial  offences  court  presided  over  by  a  justice 
other  than  the  justice  who  tried  the  defendant  in  the  first 
instance  unless  the  appeal  court  directs  that  the  new  trial 
be  held  before  the  justice  who  tried  the  defendant  in  the 
first  instance. 

(2)  Where  a  court  orders  a  new  trial,  it  may  make  such  fj^*^ 
order  for  the  release  or  detention  of  the  appellant  pending  reieaw 
such  trial  as  may  be  made  by  a  justice  under  subsection  2 
of  section  134  and  the  order  may  be  enforced  in  the  same 
manner  as  if  it  had  been  made  by  a  justice  under  that  sub- 
jection. 

110. — (1)  Where,  because  of  the  condition  of  the  record  J^^i^g 
of  the  trial  in  the  trial  court  or  for  any  other  reason,  the 
court,  upon  application  of  the  appellant  or  respondent,  is 
of  the  opinion  that  the  interests  of  justice  would  be  better 
served  by  hearing  and  determining  the  appeal  by  holding  a 
new  trial  in  the  court,  the  court  may  order  that  the  appeal 
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Evidence 


shall  be  heard  by  way  of  a  new  trial  in  the  court  in  accord- 
ance with  the  rules,  and  for  this  purpose  this  Act  applies, 
with  necessary  modifications,  in  the  same  manner  as  to  a 
proceeding  in  a  provincial  offences  court. 

(2)  The  court  may.  for  the  purf)Ose  of  hearing  and  deter- 
mining an  appeal  under  subsection  1,  permit  the  evidence  of 
any  witness  taken  before  the  trial  court  to  be  read  if  that 
evidence  has  been  authenticated  and  if, 


(a)  the  appellant  and  respondent  consent : 

(b)  the  court  is  satisfied  that  the  attendance  of  the 
witness  cannot  reasonably  be  obtained;  or 

(c)  by  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite 
party  will  not  be  prejudiced. 

and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  court. 

DiBmissaior        111.  The  court  may,  upon  proof  that  notice  of  an  appeal 

abandonment  i     • 

has  been  given  and  that, 

(a)  the  appellant  has  failed  to  comply  with  any  order 
made  under  section  94  or  95  or  with  the  conditions 
of  any  recognizance  entered  into  under  either  of 
those  sections ;  or 

(b)  the  appeal  has  not  been  proceeded  with  or  has  been 
abandoned, 

order  that  the  app)eal  be  dismissed. 


Costs 


Payment 


Enforce- 
ment 


112. — (1)  Where  an  appeal  is  heard  and  determined  or  is 
abandoned  or  is  dismissed  for  want  of  prosecution,  the  court 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

(2)  Where  the  court  orders  the  appellant  or  respondent 
to  pay  costs,  the  order  shall  direct  that  the  costs  be  paid  to 
the  clerk  of  the  trial  court,  to  be  paid  by  him  to  the  person 
entitled  to  them,  and  shall  fix  the  period  within  which  the 
costs  shall  be  paid. 

(3)  Costs  ordered  to  be  paid  under  this  section  by  a  person 
other  than  a  prosecutor  acting  on  behalf  of  the  Crown  shall 
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be  deemed  to  be  a  fine  for  the  purpose  of  enforcing  its  pay- 
ment. 

I  13.  An  order  or  judgment  of  the  appeal  court  shall  be  Jppieraenu- 

■'       "  »  »  tion  of  appeal 

implemented  or  enforced  by  the  trial  court  and  the  clerk  of  court  order 
the  appeal  court  shall  send  to  the  clerk  of  the  trial  court  the 
order  and  all  writings  relating  thereto. 

I  14. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  ^p^i^to 
General  by  way  of  intervention  may  appeal  from  the  judg-  Appeal 
ment  of  the  court  to  the  Court  of  Appeal,  with  leave  of  a 
justice  of  apf)eal  on  special  grounds,  upon  any  question  of 
law  alone  or  as  to  sentence  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  ^^^^w 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  interest 
or  for  the  due  administration  of  justice  that  leave  be  granted. 

1  15.  A  defendant  who  appeals  shall,  if  he  is  in  custody.  Custody 
remain  in  custody,  but  a  judge  may  order  his  release  upon  ^ppe^i 
any  of  the  conditions  set  out  in  subsection  2  of  section  134. 

I  16.  Where  an  application  for  leave  to  appeal  is  made,  JJ*°^**" 
the  Registrar  of  the  Court  of  Appeal  shall  notify  the  clerk  «^ord 
of  the  court  appealed  from  of  the  application  and,  upon 
receipt  of  the  notification,  the  clerk  of  the  court  shall  trans- 
mit to  the  Registrar  all  the  material  forming  the  record 
including  any  other  relevant  material  requested  by  a  justice 
of  appeal. 

117.  Sections  98,  100.  101.  102,  103,  104.  105.  106,  107,  A^^"^"on 
108  and  109.  clause  h  of  section  111  and  section  112  apply.  ia>-io». 
with   necessary   modifications,    to   appeals   to   the   Court    of 
App>eal  under  section  114 


APPEALS  UNDER   PARTS   I   AND  11 

1 18. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  Appe»i 
General  by  way  of  intervention  is  entitled  to  apjjeal  an 
acquittal,  conviction  or  sentence  in  a  proceeding  commenced 
by  certificate  under  Part  1  or  II  and  the  appeal  shall  be  to 
the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(2)  A  notice  of  appeal  shall  be  in  the  prescribed  form  and|^PP'*^\° 
shall  state  the  reasons  why  the  appeal  is  taken  and  shall  be 
filed  with  the  clerk  of  the  provincial  court  (criminal  division) 
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within  fifteen  days  after  the  making  of  the  decision  appealed 
from,  in  accordance  with  the  rules. 


Notice  of 
bearing 


(3)  The  clerk  shall,  as  soon  as  is  practicable,  give  a  notice 
to  the  defendant  and  prosecutor  of  the  time  and  place  of  the 
hearing  of  the  appeal. 


Conduct 
of  appeal 


1  19. — (1)  Upon  an  appeal,  the  court  shall  give  the  parties 
an  opportunity  to  be  heard  for  the  purpose  of  determining 
the  issues  and  may,  where  the  circumstances  warrant  it, 
make  such  inquiries  as  are  necessary  to  ensure  that  the 
issues  are  fully  and  effectively  defined. 


Review 


Evidence 


(2)  An  appeal  shall  be  conducted  by  means  of  a  review 
in  the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(3)  In  determining  a  review,  the  court  may, 


(a)  hear  or  rehear  the  recorded  evidence  or  any  part 
thereof  and  may  require  any  party  to  provide  a 
transcript  of  the  evidence,  or  any  part  thereof,  or 
to  produce  any  further  exhibit ; 

(6)  receive  the  evidence  of  any  witness  whether  or  not 
the  witness  gave  evidence  at  the  trial; 

(c)  require  the  justice  presiding  at  the  trial  to  report 
in  writing  on  any  matter  specified  in  the  request ;  or 

(d)  receive  and  act  upon  statements  of  agreed  facts  or 
admissions. 

on'aSandon-        ^20.  Where  an  appeal  has  not   been  proceeded  with  or 
ment  abandoned,  the  court  may  order  that  the  appeal  be  dismissed. 

court'on'  121. — (1)  Upon  an  appeal,  the  court  may  affirm,  reverse 

appeal  or  vary  the  decision  appealed  from  or  where,  in  the  opinion 

of  the  court,  it  is  necessary  to  do  so  to  satisfy  the  ends  of 

justice,  direct  a  new  trial. 


New  trial 


(2)  Where  the  court  directs  a  new  trial,  it  shall  be  held  in 
the  provincial  offences  court  presided  over  by  a  justice  other 
than  the  justice  who  tried  the  defendant  in  the  first  instance, 
but  the  appeal  court  may,  with  the  consent  of  the  parties  to 
the  appeal,  direct  that  the  new  trial  be  held  before  the 
justice  who  tried  the  defendant  in  the  first  instance  or  before 
the  judge  who  directs  the  new  trial. 
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(3)  Upon  an  appeal,  the  court  may  make  an  order  under  co«ts 
section  61  for  the  payment  of  costs  incurred  on  the  appeal, 
and  subsection  3  thereof  applies  to  the  order  in  the  same 
manner  as  to  an  order  of  a  provincial  offences  court. 

122. — (1)  An    appeal    lies    from    the    judgment    of    the  Appeai^to 
provincial  court  (criminal  division)  to  the  Court  of  Appeal,  Appeal 
with  leave  of  a  justice  of  appeal,  on  special  grounds,  upon 
any  question  of  law  alone  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  ^"JP,^^ 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  inter- 
est or  for  the  due  administration  of  justice  that  leave  be 
granted. 

(3)  Upon  an  appeal  under  this  section,  the  Court  of  Appeal  *'<»•*• 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

RULES  FOR  APPEALS 

1 23.  The  Lieutenant  Governor  in  Council  may  make  rules  Ruie»of 
of  court  not  inconsistent  with  this  or  any  other  Act  for  the  appMUa 
conduct  of  and  governing  practices  and  procedures  on  appeals 
in  the  provincial  courts  (criminal  division),  the  county  and 
district  courts  and  the  Court  of  Appeal  under  this  Act,  and 
resj>ecting  any  matter  arising  from  or  incidental  to  such 
appeals. 

REVIEW 

124. — (1)  Upon    an    application    by    way   of   originating  J^?'^*}^^*®" 
notice,  the  High  Court  may  by  order  grant  any  relief  in  m  nature  of 
respect   of  matters  arising  under  this  Act   that   the  appli-  prohibition, 
cant    would   be  entitled   to   in   proceedings   by   way   of   an  '■^"°'*"'' 
application  for  an  order  in  the  nature  of  mandamus,  pro- 
hibition or  certiorari. 

(2)  Notice  of  an  application   under  this  section  shall  be  iJflJf{^^[on 
served  on, 

(a)  the  person  whose  act  or  omission  gives  rise  to  the 
application ; 

{b)  any  person  who  is  a  party   to  a  proceeding  that 
gives  rise  to  the  application;  and 

{c)  the  Attorney  General. 
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Appeal  (3)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  this  section. 


Notice  re 
certtorari 


125. — (1)  A  notice  under  section  124  in  respect  of  an 
application  for  relief  in  the  nature  of  certiorari  shall  be  given 
at  least  seven  days  and  not  more  than  ten  days  before  the 
date  fixed  for  the  hearing  of  the  application  and  the  notice 
shall  be  served  within  thirty  days  after  the  occurrence  of 
the  act  sought  to  be  quashed. 


Plllngr 
material 


(2)  Where  a  notice  referred  to  in  subsection  1  is  served 
on  the  person  making  the  decision,  order  or  warrant  or  hold- 
ing the  proceeding  giving  rise  to  the  application,  such  person 
shall  forthwith  file  in  the  High  Court  for  use  on  the  appli- 
cation, all  material  concerning  the  subject-matter  of  the 
application. 


Where 
appeal 
available 


(3)  No  application  shall  be  made  to  quash  a  conviction, 
order  or  ruling  from  which  an  appeal  is  provided  by  this 
Act,  whether  subject  to  leave  or  otherwise. 


Substantial 
wrong 


(4)  On  an  application  for  relief  in  the  nature  of  certiorari, 
the  High  Court  shall  not  grant  relief  unless  the  court  finds 
that  a  substantial  wrong  or  miscarriage  of  justice  has  occurred, 
and  the  court  may  amend  or  validate  any  decision  already 
made,  with  effect  from  such  time  and  on  such  terms  as  the 
court  considers  proper. 


Order  for 
Immunity 
from  civil 
liability 


(5)  Where  an  application  is  made  to  quash  a  decision, 
order,  warrant  or  proceeding  made  or  held  by  a  justice  on 
the  ground  that  he  exceeded  his  jurisdiction,  the  High 
Court  may,  in  quashing  the  decision,  order,  warrant  or  pro- 
ceeding, order  that  no  civil  proceeding  shall  be  taken  against 
the  justice  or  against  any  officer  who  acted  under  the  decision, 
order  or  warrant  or  in  the  proceeding  or  under  any  warrant 
issued  to  enforce  it. 


Application 
for  habeas 
corpus 


126. — (1)  Upon  an  application  by  way  of  originating 
notice,  the  High  Court  may  by  order  grant  any  relief  in 
respect  of  a  matter  arising  under  this  Act  that  the  appli- 
cant would  be  entitled  to  in  proceedings  by  way  of  an  appli- 
cation for  an  order  in  the  nature  of  habeas  corpus. 


(2)  Notice  of  an  application  under  subsection  1  for  relief 


Procedure  on 
application 

for  relief        m  the  nature  of  habeas  corpus  shall  be  served  upon  the  person 

in  Ti&fcot*G  of 

habeas  corpus  having  custody  of  the  person  in  respect  of  whom  the  appli- 
cation is  made  and  upon  the  Attorney  General  and  upon  the 
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hearing  of  the  apphcation  the  presence  before  the  High  Court 
of  the  person  in  respect  of  whom  the  apphcation  was  made 
may  be  disp>ensed  with  by  consent,  in  which  event  the  High 
Court  may  proceed  to  dispose  of  the  matter  forthwith  as  the 
justice  of  the  case  requires. 

(3)  Subject  to  subsections  1  and  2.  The  Habeas  Corpus  Act  Amplication 
apphes  to  apphcations  under  this  section,  but  an  apphcation  Jfj^  *"°- 
for  rehef  in  the  nature  of  certiorari  may  be  brought  in  aid 

of  an  apphcation  under  this  section. 

(4)  The  Judicial  Review  Procedure  Act.  1971  and  sections  jg^f  g^J"** 
69  and  70  of  The  Judicature  Act  do  not  apply  to  matters  in  c. m «. e». 7o 
respect  of  which  an  apphcation  may  be  made  under  section 

124. 

(5)  A  court  to  which  an  application  or  appeal  is  made  *'***• 
under  section  124  or  this  section  may  make  any  order  with 
respect  to  costs  that  it  considers  just  and  reasonable. 


PART  VII 

ARREST.   BAIL  AND  SEARCH   WARRANTS 

A rrest 

127.  In  this  Part,  "officer  in  charge"  means  the  police  f^^^y^^ 
officer  who  is  in  charge  of  the  lock-up  or  other  place  to  which 
a  person  is  taken  after  his  arrest. 

128. — (1)  A  warrant  for  the  arrest  of  a  person  shall  be  Jj'J^IJ^®" 
executed  by  a  police  officer  by  arresting  the  person  against 
whom  the  warrant  is  directed  wherever  he  is  found  in  Ontario. 

(2)  A  police  officer  may  arrest  without  warrant  a  person  w««n 
for  whose  arrest  he  has  reasonable  and  probable  grounds  to 
believe  that  a  warrant  is  in  force  in  Ontario. 

120.  Any  person  may  arrest  without  warrant  a  person  ^^of 
who  he  has  reasonable  and  probable  grounds  to  believe  has  warrant 
committed  an  offence  and  is  escaping  from  and  freshly 
pursued  by  a  police  officer  who  has  lawful  authority  to 
arrest  that  person,  and,  where  the  f)erson  who  makes  the 
arrest  is  not  a  police  officer,  shall  forthwith  deliver  the  person 
arrested  to  a  police  officer. 

l.'JO.    ^1)  Every  police  officer  is.  if  he  acts  on  reasonable  J^^' 
and  probable  grounds,  justified  in  using  as  much  force  as  is 
necessary  to  do  what  he  is  required  or  authorized  by  law  to  do. 
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Use  of  force  (2)  Every  person  upon  whom  a  police  officer  calls  for 
assistance  is  justified  in  using  as  much  force  as  he  believes  on 
reasonable  and  probable  grounds  is  necessary  to  render  such 
eissistance. 

f^munity  131.  Where    a    person    is    wrongfully    arrested,    whether 

liability  with  or  without  a  warrant,  no  action  for  damages  shall  be 
brought, 

(a)  against  the  f)olice  officer  making  the  arrest  if  he 
believed  in  good  faith  and  on  reasonable  and  prob- 
able grounds  that  the  person  arrested  was  the  person 
named  in  the  warrant  or  was  subject  to  arrest  with- 
out warrant  under  the  authority  of  an  Act ; 

(b)  against  any  person  called  upon  to  assist  the  police 
officer  if  such  person  believed  that  the  police  officer 
had  the  right  to  effect  the  arrest ;  or 

(c)  against  any  person  required  to  detain  the  prisoner 
in  custody  if  such  person  believes  the  arrest  was 
lawfully  made. 

Production         132. — (1)  It   is  the  duty  of  every  one  who  executes  a 

of  process  •       \    /  j  .,,■'.  ,  ..,.,, 

process  or  warrant  to  have  it  with  him,  where  it  is  feasible 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 

Notice  of  (2)  It   is   the   duty  of  every  one   who   arrests   a  person, 

reason  for  ,^    '.  .  ,  .  .■'  •'  •        ^      ^^V. 

arrest  whether  With  or  without  warrant,  to  give  notice  to  that  f)er- 

son,  where  it  is  feasible  to  do  so.  of  the  reason  for  the  arrest. 


Release 

after 

arrest 

officer 


Bail 

133. — (1)  Where  a  poUce  officer  acting  under  a  warrant 
or  other  power  of  arrest,  arrests  a  person,  the  police  officer 
shall,  as  soon  as  is  practicable,  release  the  person  from 
custody  after  serving  him  with  a  summons  or  offence  notice 
unless  he  has  reasonable  and  probable  grounds  to  believe 
that. 


{a)  it  is  necessary  in  the  public  interest  for  the  person 
to  be  detained,  having  regard  to  all  the  circum- 
stances including  the  need  to, 

(i)  estabhsh  the  identity  of  the  person. 


(ii)  secure  or  preserve  evidence  of  or  relating  to 
the  offence,  or 
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(iii)  prevent  the  continuation  or  repetition  of  the 
offence  or  the  commission  of  another  offence; 
or 

(b)  the  person  arrested  is  ordinarily  resident  outside 
Ontario  and  will  not  respond  to  a  summons  or 
offence  notice. 

(2)  Where  a  defendant  is  not  released  from  custody  under  ^5^!^^ 
subsection  1.  the  police  officer  shall  deliver  him  to  the  officer  ^o c*>*»«* 
in  charge  who  shall,  where  in  his  opinion  the  conditions  set 

out  in  clauses  a  and  b  of  subsection  1  do  not  or  no  longer 
exist,  release  the  defendant, 

(a)  upon  serving  him  with  a  summons  or  offence  notice; 

(b)  upon  his  entering  into  a  recognizance  in  the  pre- 
scribed form  without  sureties  conditioned  for  his 
apj)earance  in  court. 

(3)  Where  the  defendant  is  held  for  the  reason  only  that  JJ^^n^* 
he  is  not  ordinarily  resident  in  Ontario  and  it  is  believed  resident 
that  he  will  not  respond  to  a  summons  or  offence  notice, 

the  officer  in  charge  may.  in  addition  to  anything  required 
under  subsection  2,  require  the  defendant  to  deposit  cash 
or  other  satisfactory  negotiable  security  in  an  amount  not  to 
exceed, 

(a)  where  the  proceeding  is  commenced  by  certificate 
under  Part  I  or  II.  the  amount  of  the  set  fine  for 
the  offence  or,  if  none.  $300;  or 

(6)  where  the  proceeding  is  commenced  by  information 
under  Part  III,  $500. 

134. — (1)  Where  a  defendant  is  not  released  from  custody  ^,J[^ '"^ 
under  section  133,  the  officer  in  charge  shall,  as  soon  as  is  be  brought 
practicable  but  in  any  event  within  twenty-four  hours,  bring  jMtice 
him  before  a  justice  and  the  justice  shall,  unless  a  plea  of 
guilty  is  taken,  order  that  the  defendant  be  released  upon 
giving  his  undertaking  to  appear  unless  the  prosecutor  having 
been  given  an  opportunity  to  do  so  shows  cause  why  the 
detention  of  the  defendant  is  justified  to  ensure  his  app>ear- 
ance  in  court  or  why  an  order  under  subsection  2  is  justified 
for  the  same  purpose. 

(2)  Subject   to  subsection    1.   the  justice   may  order   ^he  o^jr^^o^^j 
release  of  the  defendant.  reieaee 
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(a)  upon  his  entering  into  a  recognizance  to  appear  with 
such  conditions  as  are  appropriate  to  ensure  his 
appearance  in  court ; 

(6)  where  the  offence  is  one  punishable  by  imprison- 
ment for  twelve  months  or  more,  conditional  upon 
his  entering  into  a  recognizance  before  a  justice  with 
sureties  in  such  amount  and  with  such  conditions,  if 
any,  as  are  appropriate  to  ensure  his  appearance  in 
court  or,  with  the  consent  of  the  prosecutor,  upon 
his  depositing  with  the  justice  such  sum  of  money  or 
other  valuable  security  as  the  order  directs  in  an 
amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certi- 
ficate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or,  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III,  $1,000;  or 

(c)  if  the  defendant  is  not  ordinarily  resident  in  Ontario, 
upon  his  entering  into  a  recognizance  before  a  justice, 
with  or  without  sureties,  in  such  amount  and  with 
such  conditions,  if  any,  as  are  appropriate  to  ensure 
his  appearance  in  court,  and  depositing  with  the 
justice  such  sum  of  money  or  other  valuable  security 
as  the  order  directs  in  an  amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certifi- 
cate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or  if  none,  $300.  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III.  $1,000. 

Idem  (3)  The  justice  shall  not  make  an  order  under  clause  6  or  c 

of  subsection  2  unless  the  prosecutor  shows  cause  why  an 
order  under  the  immediately  preceding  clause  should  not  b^ 
made. 

Order  for  (4)  Where  the  prosecutor  shows  cause  why  the  detention 

of  the  defendant  in  custody  is  justified  to  ensure  his  appear- 
ance in  court,  the  justice  shall  order  the  defendant  to  be 
detained  in  custody  until  he  is  dealt  with  according  to  law. 

Reasons  (5)  The  justice  shall  include  in  the  record  a  statement  of 

his  reasons  for  his  decision  under  subsection  1 .  2  or  4. 

Evidence  (6)  In  a  proceeding  under  subsection   1,  the  justice  may 

hearingr         receive  and  base  his  decision  upon  information  he  considers 
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credible  or  trustworthy  in  the  circumstances  of  each  case 
except  that  the  defendant  shall  not  be  examined  or  cross- 
examined  in  respect  of  the  offence  with  which  he  is  charged. 

(7)  A  proceeding  under  subsection  1  shall  not  be  adjourned  Adjoum- 
for  more  than  three  days  without  the  consent  of  the  defendant. 

135. — (1)  Where  a  defendant  is  not  released  from  custody  §i{Jf^"°* 
under  section   133  or   134,   he  shall  be  brought  before  the  peraonin 
court  forthwith  and.  in  any  event,  within  eight  days.  *"* 

(2)  The   justice   presiding   upon   any   appearance   of   the  J'^J^*' 
defendant  in  court  may,  upon  the  application  of  the  defend- 
ant  or   prosecutor,   review   any   order   made   under  section 
134  and  make  such  further  or  other  order  under  section  134 
as  to  him  seems  appropriate  in  the  circumstances. 

136.  A  defendant  or  the  prosecutor  may  appeal  from  an  Appeal 
order  or  refusal  to  make  an  order  under  section  134  or  135 
and  the  appeal  shall  be  to  the  county  or  district  court  of  the 
county  or  district  in  which  the  adjudication  was  made  and 
shall  be  conducted  in  accordance  with  the  rules  made  under 
section  123. 

137. — (1)  A  person  who  is  released  upon  deposit  under  o^J^'nt'"**" 
subsection  3  of  section  133  or  clause  c  of  subsection  2  of  for 
section  134  may  appoint  the  clerk  of  the  court  to  act  as  his 
agent,  in  the  event  that  he  does  not  appear  to  answer  to  the 
charge,  for  the  purpose  of  entering  a  plea  of  guilty  on  his 
behalf  and  authorizing  the  clerk  to  apply  the  amount  so 
deposited  toward  payment  of  the  fine  and  costs  impwsed  by 
the  court  upon  the  conviction,  and  the  clerk  shall  act  as 
agent  under  this  subsection  without  fee. 

(2)  An  officer  in  charge  or  justice  who  takes  a  recc^izance,  ^^^urt 
money  or  security  under  section   133  or  134  shall  make  a 
return  thereof  to  the  court  whert-  the  defendant  is  required  to 
appear. 

(3)  The  clerk  of  the  court  shall,  upon  the  conclusion  of  ^tan» 
proceedings,  make  a  financial  return  to  every  person  who  »ure«a« 
deposited    money    or    security    under    a    recognizance    and 
return  the  surplus,  if  any. 

138. — (1)  The  recognizance  of  a  person  to  appear  in  a  ^n^j^*"°** 
proceeding  binds  the  person  and  his  sureties  in  respect  of  all  aii 

ft  DDCftrfc  DOCM 

appearances  required  in  the  proceeding  at  times  and  places 
to  which  the  proceeding  is  adjourned. 
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fj^<jO?°iza°ce      (2)  A  recognizance  is  binding  in  respect  of  appearances 

independ-       for  the  offence  to  which  it  relates  and  is  not  vacated  upon 

other  the  arrest,   discharge  or  conviction  of  the  defendant  upon 

^^  another  charge. 

Liability  of        (3)  The  principal  to  a  recognizance  is  bound  for  the  amount 
of  the  recognizance  due  upon  forfeiture. 


Liability 

where 

sureties 


(4)  The  principal  and  each  surety  to  a  recognizance  are 
bound,  jointly  and  severally,  for  the  amount  of  the  recog- 
nizance due  upon  forfeiture  for  non-appearance. 


Application 
by  surety 
to  be 
relieved 


130. — (1)  A  surety  to  a  recognizance  may,  by  application 
in  writing  to  the  court  at  which  the  defendant  is  required  to 
appear,  apply  to  be  relieved  of  his  obligation  under  the 
recognizance  and  the  court  shall  thereupon  issue  a  warrant 
for  the  arrest  of  the  defendant. 


Certificate 

of 

arrest 


(2)  When  a  police  officer  arrests  the  defendant  under  a 
warrant  issued  under  subsection  1,  he  shall  bring  the  defen- 
dant before  a  justice  under  section  134  and  certify  the  arrest 
by  certificate  in  the  prescribed  form  and  deliver  the  certificate 
to  the  court . 


Vacating  of         (3)  The  receipt  of  the  certificate  by  the  court  under  sub- 
recoam  zance  g^^^-^j^  j  vacates  the  recognizance  and  discharges  the  sureties. 


Delivery  of 
defendant 
by  surety 


1 40.  A  surety  to  a  recognizance  may  discharge  his  obliga- 
tion under  the  recognizance  by  delivering  the  defendant  into 
the  custody  of  the  court  at  which  he  is  required  to  appear 
at  any  time  while  it  is  sitting  at  or  before  the  trial  of  the 
defendant. 


Certificate 

of 

default 


141. — (1)  Where  a  person  who  is  bound  by  recognizance 
does  not  comply  with  a  condition  of  the  recognizance,  a 
justice  having  knowledge  of  the  facts  shall  endorse  on  the 
recognizance  a  certificate  in  the  prescribed  form  setting  out, 


Certificate 
as  evidence 


(a)  the  nature  of  the  default ; 

(b)  the  reason  for  the  default,  if  it  is  known; 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default ;  and 

{d)  the  names  and  addresses  of  the  principal  and  sureties. 

(2)  A  certificate  that  has  been  endorsed  on  a  recognizance 
under  subsection  1  is  evidence  of  the  default  to  which  it 
relates. 


55 

(3)  The  clerk   of  the  court   shall   transmit   the  endorsed  Appiic*tion 
recognizance  to  the  clerk  of  the  county  or  district  court  of  forfeiture 
the  same  county  or  district  and,  uj>on  its  receipt,  the  endorsed 
recognizance  constitutes  an  application  for  the  forfeiture  of  the 
recognizance. 

(4)  A  judge  of  the  county  or  district  court  shall  fix  a  time  {f°£{^^ 
and  place  for  the  hearing  of  the  application  by  the  county 

or  district  court  and  the  clerk  of  the  county  or  district  court 
shall,  not  less  than  ten  days  before  the  time  fixed  for  the 
hearing,  deliver  notice  to  the  prosecutor  and  to  each  principal 
and,  where  the  application  is  for  forfeiture  for  non-appearance, 
each  surety  named  in  the  recognizance,  of  the  time  and  place 
fixed  for  the  hearing  and  requiring  each  princijial  and  surety 
to  show  cause  why  the  recognizance  should  not  be  forfeited. 

(5)  The  county  or  district   court   may.   after  giving  the  2irfefture*' 
parties  an  opportunity  to  be  heard,  in  its  discretion  grant  or 

refuse  the  application  and  make  any  order  in  respect  of  the 
forfeiture  of  the  recognizance  that  the  court  considers  prop>er. 

(6)  Where  an  order  for  forfeiture  is  made  under  subsection  5,  collection 

V    '  "on 

forfeltare 

(a)  any  money  or  security  forfeited  shall  be  paid  over 
by  the  person  who  has  custody  of  it  to  the  person 
who  is  entitled  by  law  to  receive  it;  and 

(b)  the  principal  and  surety  become  judgment  debtors 
of  the  Crown  jointly  and  severally  in  the  amount 
forfeited  under  the  recognizance  and  the  amount 
may  be  collected  in  the  same  manner  as  money 
owing  under  a  judgment  of  the  county  or  district 
court. 


Search  Warrants 


warrant 


142. — (1)  Where    a    justice    is    satisfied    by    information  I^Jij;^!^, 
upon  oath  that  there  is  reasonable  ground  to  believe  that 
there  is  in  any  building,  receptacle  or  place, 

(a)  anything  upon  or  in  respect  of  which  an  offence 
has  been  or  is  suspected  to  have  been  committed ;  or 

{b)  anything  that  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  an 
offence, 

he  may  at  any  time  issue  a  warrant  in  the  prescribed  form 
under  his  hand  authorizing  a  police  officer  or  person  named 
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Expiration 


therein  to  search  such  building,  receptacle  or  place  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issuing 
the  warrant  or  another  justice  in  the  county  or  district  in 
which  the  provincial  offences  court  having  jurisdiction  in 
respect  of  the  offence  is  situated  to  be  dealt  with  by  him 
according  to  law. 

(2)  Every  search  warrant  shall  name  a  date  upon  which 
it  expires,  which  date  shall  be  not  later  than  fifteen  days 
after  its  issue. 


eScu^**  (3)  Every  search  warrant  shall  be  executed  between 
6  a.m.  and  9  p.m.  standard  time,  unless  the  justice  by  the 
warrant  otherwise  authorizes. 

?f*thi°niS°  143.— (1)  Where  any  thing  is  seized  and  brought  before  a 

seized  justice,  he  shall  by  order, 

(a)  detain  it  or  direct  it  to  be  detained  in  the  care  of  a 
person  named  in  the  order;  or 

(b)  direct  it  to  be  returned, 

and  the  justice  may  in  the  order  authorize  the  examination, 
testing,  inspection  or  reproduction  of  the  thing  seized  upon 
such  conditions  as  are  reasonably  necessary  and  directed  in 
the  order,  and  may  make  any  other  provision  as  in  the 
opinion  of  the  justice  is  necessary  for  its  preservation. 


Hmitfor  ^^)  Nothing  shall  be  detained  under  an  order  made  under 

detention       subsection  1   for  a  period  of  more  than  three  months  after 

the  time  of  seizure  unless,  before  the  expiration  of  that  period, 

(a)  upon  application,  a  justice  is  satisfied  that  having 
regard  to  the  nature  of  the  investigation,  its  further 
detention  for  a  specified  period  is  warranted  and  he 
so  orders;  or 

(b)  proceedings  are  instituted  in  which  the  thing  detained 
may  be  required. 

Application        (3)  Upon  the  application  of  the  defendant,  prosecutor  or 

and™*°*'*°°  person  having  an  interest  in  a  thing  detained  under  subsec- 

copjrin*         tion   1,  a  justice  may  make  an  order  for  the  examination, 

testing,   inspection   or  reproduction   of   any   thing   detained 

upon  such  conditions  as  are  reasonably  necessary  and  directed 

in  the  order. 

fo?refeaie°        ^^)  Upon  the  application  of  a  person  having  an  interest 
in  a  thing  detained  under  subsection  1 ,  and  upon  notice  to  the 
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defendant,  the  person  from  whom  the  thing  was  seized,  the 
person  to  whom  the  search  warrant  was  issued  and  any  other 
person  who  has  an  apparent  interest  in  the  thing  detained, 
a  justice  may  make  an  order  for  the  release  of  any  thing 
detained  to  the  person  from  whom  the  thing  was  seized  where 
it  appears  that  the  thing  detained  is  no  longer  necessary  for 
the  purpose  of  an  investigation  or  proceeding. 

(5)  Where  an  order  or  refusal   to  make  an  order  under  ^g^ 
subsection  3  or  4  is  made  by  a  justice  of  the  peace,  an  ?^*j^^f 
appeal  lies  therefrom  in  the  same  manner  as  an  app>eal  from  thepe^oe 
a  conviction   in   a   proceeding   commenced   by   means  of  a 
certificate. 

144. — (1)  Where  under  a  search  warrant  a  person  is  about  f^l^^^°° 
to  examine  or  seize  a  document  that  is  in  the  possession  of  ofdocuin«nt« 
a  lawyer  and  a  solicitor-client  privilege  is  claimed  on  behalf  privti^te 
of  a  named  client  in  respect  of  the  document,  the  person*^ 
shall,  without  examining  or  making  copies  of  the  document, 

(a)  seize  the  document  and  place  it,  together  with  any 
other  document  seized  in  respect  of  which  the  same 
claim  is  made  on  behalf  of  the  same  client,  in  a 
package  and  seal  and  identify  the  i>ackage:  and 

(6)  place  the  package  in  the  custody  of  the  clerk  of 
the  court  in  the  jurisdiction  of  which  the  seizure 
was  made  or,  with  the  consent  of  the  person  and 
the  client,  in  the  custody  of  another  person. 

(2)  No  person  shall  examine  or  seize  a  document  that  is  opportunity 

,  '^       .  f        ,  .  ,  ....  to  claim 

m  the  possession  of  a  lawyer  without  giving  him  a  reason-  privii«g« 
able  opportunity  to  claim  the  privilege  under  subsection  I. 

(3)  A   judge  may.   upon   the  ex  parte  application  of  the  of'^^a""®^ 
lawyer,  by  order  authorize  the  lawyer  to  examine  or  make  in  custody 

a  copy  of  the  document  in  the  presence  of  its  custodian  or 
the  judge,  and  the  order  shall  contain  such  provisions  as  are 
necessary  to  ensure  that  the  document  is  repackaged  and 
resealed  without  alteration  or  damage. 

(4)  Where   a   document    has   been   seized   and   placed    in  Application 

,  ,  ,  .1         .  ,  .111/  to  determine 

custody  under  subsection  1.  the  client  by  or  on  whose  behalf  privilege 
the  claim  of  solicitor-client  privilege  is  made  may  apply  to 
a  judge  for  an  order  sustaining  the  privilege  and  for  the 
return  of  the  document. 

(5)  An  application  under  subsection  4  shall  be  by  notice  Limitation 
of  motion  returnable  not   later  than  thirty  days  after  the 

date  on  which  the  document  was  placed  in  custody. 
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Attorney 
General 
a  party 


(6)  The  person  who  seized  the  document  and  the  Attorney 
General  are  parties  to  an  application  under  subsection  4  and 
entitled  to  at  least  three  days  notice  thereof. 


Private  (7)  An  apphcation  under  subsection  4  shall  be  heard  in 

bearing  and  >    '  \^  /•     i       ,  •  i        ■      i 

scrutiny  by  private,  and,  for  the  purjxjses  of  the  hearing,  the  judge  may 
examine  the  document  and,  if  he  does  so,  shall  cause  it  tc  b. 
resealed. 


judge 


Order 


(8)  The  judge  may,  by  order, 


(a)  declare  that   the  solicitor-client   privilege  exists  or 
does  not  exist  in  respect  of  the  document ; 

(6)  direct   that   the  document  be  delivered  up  to  the 
appropriate  person. 

document  ^^^  Where  it  appears  to  a  judge  upon  the  application  of 

where  no        the  Attorney  General  or  p)erson   who  seized  the  document 

unSer8ub8"4  that  no  application  has  been  made  under  subsection  4  within 

the  time  limit  prescribed  by  subsection  5,  the  judge  shall 

order  that  the  document  be  delivered  to  the  applicant. 


PART  VI II 


ORDERS  ON  APPLICATION   UNDER  STATUTES 


Orders 

under 

statutes 


145.  Where,  by  any  other  Act,  proceedings  are  author- 
ized to  be  taken  before  a  court  or  a  justice  for  an  order, 
including  an  order  for  the  payment  of  money,  this  Act  applies, 
with  necessary  modifications,  to  the  proceeding  in  the  same 
manner  as  to  a  proceeding  commenced  under  Part  HI,  and 
for  the  purpose, 

(a)  in  place  of  an  information,  the  applicant  shall  com- 
plete a  statement  in  the  prescribed  form  under  oath 
attesting,  on  reasonable  and  probable  grounds,  to 
the  existence  of  facts  that  would  justify  the  order 
sought ;  and 

(6)  in  place  of  a  plea,  the  defendant  shall  be  asked 
whether  or  not  he  wishes  to  dispute  the  making  of 
the  order. 
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PART  IX 

COMMENCEMENT  AND  TRANSITION 

146.— (1)  This  Act,   except    Parts   I   and   II,   applies  to  app"<*"o" 
offences  in  resp)ect  of  which  proceedings  are  commenced  after 
this  Act  comes  into  force. 

(2)  Part  I  and  Part  II  each  applies  to  offences  occurring  ^^•'" 
after  that  Part  comes  into  force. 

147. — (1)  Subject  to  subsections  2  and  3,  the  following  R«p«»i» 
are  repealed: 

1.  The  Summary  Convictions  Act,  being  chapter  450  of 
the  Revised  Statutes  of  Ontario.  1970 

2.  The   Summary   Convictions   Amendment   Act,    1971, 
being  chapter  10. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  TiuMition 
force  in  respect  of  offences  to  which  this  Act  does  not  apply. 

(3)  If  subsection  1  comes  into  force  before  Part  11  comes  Application 

'  ,  1     .  .  .  •         .  oisuDe.  1  to 

mto  force,  the  enactments  repealed  by  subsection  1  continue  p»rkinf 
to  apply  in  respect  of  parking  infractions. 

148. — (1)  A  reference  in  any  Act,  regulation  or  by-law  to  R*8*a?im!* 
The   Summary   Convictions   Act   shall    be   deemed    to   be   a  ^  *50 
reference  to  this  Act. 

(2)  A    reference    in    any    Act,    regulation    or    by-law    to  ^ferenoet 
proceeding  by  summary  conviction  shall  be  deemed  to  refer  sumnmry 
to  the  procedures  under  this  Act. 

140.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^*J,n["*°*^®" 
proclamation  of  the  Lieutenant  Governor. 

150.  The  short  title  of  this  Act  is  The  Provincial  Offences  short  tiue 
Act,  1979. 
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BILL  74  1979 


An  Act  to  establish  a  Code  of  Procedure  for 
Provincial  Offences 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

l.-(l)  In  this  Act.  {JJf^^ 

(a)  "certificate"  means  a  certificate  of  offence  issued 
under  Part  I  or  a  certificate  of  parking  infraction 
issued  under  Part  1 1 ; 

(6)  "court"  means  a  provincial  offences  court  or,  where 
jurisdiction  in  respect  of  the  offence  is  conferred 
upon  a  provincial  court  (family  division)  by  any 
other  Act,  the  provincial  court  (family  division); 

(c)  "judge"  means  a  provincial  judge; 

(d)  "justice"  means  a  provincial  judge  or  a  justice  of 
the  peace; 

{e)  "offence"  means  an  offence  under  an  Act  of  the 
Legislature  or  under  a  regulation  or  by-law  made 
under  the  authority  of  an  Act  of  the  Legislature; 

(/)  "police  officer"  means  a  chief  of  police  or  other  police 
officer  or  constable  but  does  not  include  a  special 
constable  or  by-law  enforcement  officer; 

ig)  "prescribed"  means  prescribed  by  the  rules  of  the 
provincial  offences  courts ; 

(A)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means 
the  person  who  issues  a  certificate  or  lays  an  in- 
formation and  includes  counsel  or  agent  acting  on 
behalf  of  either  of  them ; 

(t)  "provincial  offences  officer"  means  a  police  officer 
or  a  person  designated  under  subsection  2 ; 


Designation 
of  pro- 
vincial 
offences 
officers 


Porjtoseof 
Act 


R.S.C.  1970, 
c.C-34 


Interpre- 
tation 


(;')  "set  fine"  means  the  amount  of  fine  set  by  the  court 
for  an  offence  for  the  purpose  of  proceedings  com- 
menced under  Part  I  or  II. 

(2)  A  minister  of  the  Crown  may  designate  in  writing 
any  person  or  class  of  persons  as  a  provincial  offences  officer 
for  the  purposes  of  all  or  any  class  of  offences. 

2. — (1)  The  purpose  of  this  Act  is  to  replace  the  summary 
conviction  procedure  for  the  prosecution  of  provincial  offences, 
including  the  provisions  adopted  by  reference  to  the  Criminal 
Code  (Canada),  with  a  new  procedure  that  reflects  the  dis- 
tinction between  provincial  offences  and  criminal  offences. 

(2)  Where,  as  an  aid  to  the  interpretation  of  provisions  of 
this  Act,  recourse  is  had  to  the  judicial  interpretation  of  and 
practices  under  corresponding  provisions  of  the  Criminal 
Code  (Canada),  any  variation  in  wording  without  change  in 
substance  shall  not,  in  itself,  be  construed  to  intend  a  change 
of  meaning. 


PART  1 


Certificate 
of  offence 


Issaance 
and  service 


Service 


Bignatare 


COMMENCEMENT  OF  PROCEEDINGS  BY 
CERTIFICATE  OF  OFFENCE 

3. — (1)  In  addition  to  the  procedure  set  out  in  Part  III 
for  commencing  a  proceeding  by  laying  an  information,  a 
proceeding  in  respect  of  an  offence  may  be  commenced  by 
filing  a  certificate  of  offence  alleging  the  offence  in  the  office 
of  the  court  named  therein. 

(2)  A  provincial  offences  officer  who  believes  that  one  or 
more  persons  have  committed  an  offence  may  issue,  by 
completing  and  signing,  a  certificate  of  offence  certifying 
that  an  offence  has  been  committed  and, 

(a)  an  offence  notice  indicating  the  set  fine  for  the  offence ; 
or 

(6)  a  summons, 
in  the  form  prescribed  under  section  13. 

(3)  The  offence  notice  or  summons  shall  be  served  person- 
ally ujX)n  the  person  charged  within  thirty  days  after  the 
alleged  offence  occurred. 

(4)  Upon  the  service  of  an  offence  notice  or  summons,  the 
person  charged  shall  be  requested  to  sign  the  certificate  of 
offence,  but  the  failure  or  refusal  to  sign  as  requested  does 
not  invahdate  the  certificate  of  offence  or  the  service  of  the 
offence  notice  or  summons. 


(5)  Where  service  is  made  by  the  provincial  offences  officer  c^rtiflcat* 
who  issued  the  certificate  of  offence,  he  shall  certify  on  the  certi- 
ficate of  offence  that  he  personally  served  the  offence  notice  or 
summons  on  the  person  charged  and  the  date  of  service. 

(6)  Where  service  is  made  by  a  person  other  than   the  o/2mvi<» 
provincial  offences  officer  who  issued  the  certificate  of  offence,  he 

shall  complete  an  affidavit  of  service  in  the  prescribed  form . 

(7)  A  certificate  of  service  of  an  offence  notice  or  summons  certificate 
purporting  to  be  signed  by  the  provincial  offences  officer  evidence 
issuing  it  or  an  affidavit  of  service  under  subsection  6  shall 

be  received  in  evidence  and  is  proof  of  jjersonal  service  in  the 
absence  of  evidence  to  the  contrary. 

(8)  The  provincial  offences  officer  who  serves  an  offence  JUtcTact 
notice  or  summons  under  this  section  shall  not  receive  pay-  •■■«ent 
ment   of  any   money  in  respect   of  a  fine,   or  receive  the 
offence  notice  for  delivery  to  the  court. 

4.  A  certificate  of  offence  shall  be  filed  in  the  office  of  £!ilW°' 

,  ...  •      .  •        r  certinc*te 

the  court  named  therem  as  soon  as  is  practicable  after  service  of  offence 
of  the  offence  notice  or  summons. 

5. — (1)  Where  an  offence  notice  is  served  on  a  defendant,  Jjjg"** 
he  may  plead  not  guilty  by  signing  the  not  guilty  plea  on  the  trial 
offence  notice  and  indicate  his  desire  in  the  form  prescribed 
on  the  notice  to  appear  or  be  represented  at  a  trial  and 
deliver  the  offence  notice  to  the  office  of  the  court  specified 
in  the  notice. 

(2)  Where  an  offence  notice  is  received  under  subsection  1,  Jj!?5{°***' 
the  clerk  of  the  court  shall,  as  soon  as  is  practicable,  give 
notice  to  the  defendant  and  prosecutor  of  the  time  and  place 
of  the  trial. 


6. — (1)  Where  an  offence  notice  is  served  on  a  defendant  SJ^^J^^ 
whose  address  as  shown  on  the  certificate  of  offence  is  appeM»no* 
outside  the  territorial  jurisdiction  of  the  court  specified  in  the 
notice,  and  he  wishes  to  dispute  the  charge  but  does  not 
wish  to  attend  or  be  represented  at  a  trial,  he  may  do  so 
by  signifying  his  intention  on  the  offence  notice  and  delivering 
the  offence  notice  to  the  office  of  the  court  specified  in  the 
notice  together  with  a  written  dispute  setting  out  with 
reasonable  particularity  his  dispute  and  any  facts  upon 
which  he  relies. 

(2)  Where  an  offence  notice  is  delivered  under  subsection  1,  Disposition 
a  justice  shall,   in   the  absence  of  the  defendant,  consider 
the  dispute  and. 


(a)  where  the  dispute  raises  an  issue  that  may  con- 
stitute a  defence,  direct  a  hearing;  or 

{b)  where  the  dispute  does  not  raise  an  issue  that  may 
constitute  a  defence,  convict  the  defendant  and  im- 
pose the  set  fine. 

Hearing  p)  Where  the  justice  directs  a  hearing  under  subsection  2, 

the  court  shall  hold  the  hearing  and  shall,  in  the  absence 
of  the  defendant,  consider  the  evidence  in  the  light  of  the 
issues  raised  in  the  dispute,  and  acquit  the  defendant  or 
convict  the  defendant  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 


Application 
of  section 


(4)  This  section  applies  in  such  part  or  parts  of  Ontario 
as  are  prescribed  by  the  regulations. 


Plea  of 
guilty  with 
representa- 
tions 


7. — (1)  Where  an  offence  notice  is  served  on  a  defendant 
and  he  does  not  wish  to  dispute  the  charge  but  wishes  to 
make  submissions  as  to  j)enalty,  including  the  extension  of 
time  for  payment,  he  may  attend  at  the  time  and  place 
specified  in  the  notice  and  may  appear  before  a  justice 
sitting  in  court  for  the  purpose  of  pleading  guilty  to  the 
offence  and  making  submissions  as  to  penalty,  and  the  justice 
may  enter  a  conviction  and  impose  the  set  fine  or  such  lesser 
fine  as  is  permitted  by  law. 


under*oath°'       ^^^  ^^^  justicc  may  require  submissions  under  subsection  1 
to  be  made  under  oath,  orally  or  by  affidavit. 

out'S*"*^  8. — (I)  Where  an  offence  notice  is  served  on  a  defendant 

court  and  he  does  not  wish  to  dispute  the  charge,  he  may  sign  the 

plea  of  guilty  on  the  offence  notice  and  deliver  the  offence 

notice  and  amount  of  the  set  fine  to  the  office  of  the  court 

specified  in  the  notice. 


Conviction 


(2)  Acceptance  by  the  court  office  of  payment  under 
subsection  1  constitutes  a  plea  of  guilty  whether  or  not 
the  plea  is  signed  and  endorsement  of  payment  on  the 
certificate  of  offence  constitutes  the  conviction  and  im- 
position of  a  fine  in  the  amount  of  the  set  fine  for  the  offence. 


PM^^ndto  ®*  Where   at    least    fifteen    days    have   elapsed   after   the 

offence  notice  defendant  was  served  with  the  offence  notice  and  the  offence 
notice  has  not  been  delivered  in  accordance  with  section 
6  or  8  and  a  plea  of  guilty  has  not  been  accepted  under 
section  7,  the  defendant  shall  be  deemed  to  not  wish  to 
dispute  the  charge  and  a  justice  shall  examine  the  certificate 
of  offence  and. 


(a)  where  the  certificate  of  offence  is  complete  and 
regular  on  its  face,  he  shall  enter  a  conviction  in  the 
defendant's  absence  and  without  a  hearing  and  im- 
pose the  set  fine  for  the  offence ;  or 

(b)  where  the  certificate  of  offence  is  not  complete  and 
regular  on  its  face,  he  shall  quash  the  proceeding. 

10.  A  signature  affixed  to  the  form  of  plea  of  guilty  or  signature 
not  guilty  on  an  offence  notice,   purporting  to  be  that  of 
the  defendant,  is  prima  facie  proof  that  it  is  the  signature  of 
that  person. 

1 1 . — ( 1 )  Where  the  defendant  has  not  had  an  opportunity  to  ^^n^^ 
dispute  the  charge  or  to  appear  or  be  represented  at  a  hearing  of  notice 
for  the  reason  that  through  no  fault  of  his  own  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular 
office  hours  and  may  appear  before  a  justice  and  the  justice, 
upon  being  satisfied  by  affidavit  in  the  prescribed  form  of 
such  facts,  shall  strike  out  the  conviction,  if  any,  and  give 
the  person  appearing  a  notice  of  trial  under  section  5  or 
proceed  under  section  7. 


(2)  Where  a  conviction  is  struck  out  under  subsection  1,  ^"^iPf*** 

of  striking 

the  justice  shall  give  the  defendant  a  certificate  of  the  fact  out 

^/  .,      ,    ,  conviction 

m  the  prescribed  form. 

12. — (1)  Where  the  penalty  prescribed  for  an  offence  in-  Penalty 
eludes  a  fine  of  more  than  $300  or  imprisonment  and  pro- 
ceedings are  taken  under  this  Part,  the  provision  for  fine  or 
imprisonment  does  not  apply  and  in  lieu  thereof  the  offence 
is  punishable  by  a  fine  of  not  more  than  the  maximum 
fine  prescribed  for  the  offence  or  $v300,  whichever  is  the 
lesser. 


(2)  Where  a  person  is  convicted  of  an  offence  in  a  pro-  ^n^equenoes 
ceeding  initiated  by  an  offence  notice,  of  conviction 

(a)  a  provision  in  or  under  any  other  Act  that  pro- 
vides for  an  action  or  result  following  up)on  a  con- 
viction of  an  offence  does  not  apply  to  the  con- 
viction, except, 

(i)  for  the  purpose  of  carrying  out  the  sentence 
imposed,  w. 
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a202 


ReflToIa- 
tlons 


(ii)  for   the   purpose   of   recording   and   proving 
the  conviction, 

(iii)  for  the  purposes  of  the  demerit  point  system 
under  The  Highway  Traffic  Act,  and 

(iv)  for  the  purposes  of  section  27  of  The  Highway 
Traffic  Act;  and 

{h)  any  thing  seized  in  connection  with  the  offence  after 
the  service  of  the  offence  notice  is  not  liable  to  for- 
feiture. 

13. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  form  of  certificates  of  offence,  offence 
notices  and  summonses  and  such  other  forms  as  are 
considered  necessary  under  this  Part ; 

(h)  authorizing  the  use  in  a  form  prescribed  under 
clause  a  of  any  word  or  expression  to  designate  an 
offence ; 


(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 


Sufficiency 
of 


(2)  The  use  on  a  form  prescribed  under  clause  a  of  sub- 
wortln**^    section  1  of  any  word  or  expression  authorized  by  the  regu- 
lations to  designate  an  offence  is  sufficient  for  all  purposes 
to  describe  the  offence  designated  by  such  word  or  expression. 


Idem 


(3)  Where  the  regulations  do  not  authorize  the  use  of  a 
word  or  expression  to  describe  an  offence  in  a  form  pre- 
scribed under  clause  a  of  subsection  1,  the  offence  may  be 
described  in  accordance  with  section  26. 


PART  II 

COMMENCEMENT  OF   PROCEEDINGS   FOR   PARKING 
INFRACTIONS 

tatfon""  ^**  ^"  ^^^^  Vdivi,  "parking  infraction"  means  any  unlaw- 

ful  parking,   standing   or  stopping   of  a   vehicle   that   con- 
stitutes an  offence. 


?p^icabie  1ft-— (1)  Subject    to   subsection    2,    this    Part    does    not 

unde?*''"°'"  ^PP^y   *"   respect   of  parking   infractions   under   by-laws  of 
by"-faw8**      municipalities  until  a  date  two  years  after  this  Part  comes 
into  force. 


(2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in  '^*™ 
Council,  the  council  of  a  municipahty,  including  a  regional, 
district  or  metropolitan  municipahty,  may  by  by-law  declare 
that  this  Part  apphes  in  respect  of  parking  infractions 
under  by-laws  in  the  municipality  on  a  date  earlier  than 
the  date  determined  under  subsection  1 . 

16.— (1)  In  addition  to  the  procedure  set  out  in  Part  HlSSSSS 
for  commencing  a  proceeding  by  laying  an  information,  a  Jj^^o^uS 
proceeding  in  respject  of  a  parking  infraction  may  be  com- 
menced by  filing  a  certificate  of  the  parking  infraction  in 
the  office  of  the  court  named  therein,  within  thirty  days 
after  the  alleged  offence  occurred. 

(2)  A   provincial   offences  officer   who   believes   from   his  Sd"** 
personal  knowledge  that  one  or  more  jjersons  have  committed  oo"<* 

a  parking  infraction  may  issue,  by  completing  and  signing, 

{a)  a  certificate  of  parking  infraction  certifying  that  a 
parking  infraction  has  been  committed;  and 

(6)  a  parking  infraction  notice  indicating  the  sot  fine 
for  the  infraction, 

in  the  form  prescribed  under  section  21. 

(3)  The  issuing  provincial  offences  officer  may  serve  the  Jj[jj^°' 
parking  infraction  notice  on  the  owner  of  the  vehicle  identified  owner 
therein  by  affixing  it  to  the  vehicle  in  a  conspicuous  place  at 

the  time  of  the  alleged  infraction,  or  delivering  it  personally 
to  the  person  having  care  and  control  of  the  vehicle  at  the 
time  of  the  alleged  infraction. 

17. — (1)  Where  a  parking  infraction  notice  is  served,  the  |J}fg'*^ 
defendant  may  plead  not  guilty  by  signing  the  not  guilty  trial 
plea  on  the  notice  and  indicate  his  desire  in  the  form  pre- 
scribed on  the  notice  to  appear  or  be  represented  at  a  trial 
and  deliver  it  to  the  place  sp>ecified  in  the  notice. 

(2)  Where  a  parking  infraction   notice  is  received  under  JJS^****' 
subsection    1,   the  clerk  of  the  court  shall,  as  soon  as  is 
practicable,  give  notice  to  the  defendant  and  prosecutor  of 
the  time  and  place  of  the  trial. 

18.  Where  the  defendant  does  not   wish  to  dispute  the  o*^5J*°' 
charge,  he  may  deliver  the  notice  and  amount  of  the  set  fine  court 
to  the  place  shown  on  the  notice. 

19. — (1)  Where  at  least  fifteen  days  have  elapsed  after  ^*'"^^ 
the  defendant  was  served  with  the  parking  infraction  notice  parking 
and  the  parking  infraction  notice  has  not  been  delivered  in  notice 
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accordance  with  subsection  1  of  section  17,  the  defendant 
shall  be  deemed  to  not  wish  to  dispute  the  charge  and  a 
justice  shall  examine  the  certificate  of  parking  infraction 
and  where  the  justice  is  satisfied, 

{a)  that  the  certificate  of  parking  infraction  is  complete 
and  regular  on  its  face; 

(b)  where  the  defendant  is  liable  as  owner,  that  he  is 
the  owner;  and 


Quashing 
proceeding 


(f)  that  payment  has  not  been  made  under  section  18, 

the  justice  shall  enter  a  conviction  in  the  defendant's  absence 
and  without  a  hearing  and  imjxjse  the  set  fine  for  the  offence. 

(2)  Where  the  justice  is  not  able  to  enter  a  conviction 
under  subsection  1,  he  shall  quash  the  proceeding. 


Notice  of  (3)  The  clerk  of  the  court  shall  give  notice  to  the  person 

against  whom  a  conviction  is  entered  under  subsection  1  of 
the  date  and  place  of  the  infraction,  the  date  of  the  conviction 
and  the  amount  of  the  fine,  and  the  fine  or  any  part  of  the 
fine  not  paid  within  fifteen  days  after  the  giving  of  the 
notice  shaJl  be  deemed  to  be  in  default. 


Snfffiure^  20.  Where  the  defendant  has  not  had  an  opportunity  to 
of  notice  dispute  the  charge  or  appear  or  be  represented  at  a  hearing 
for  the  reason  that,  through  no  fault  of  his  own,  the  delivery 
of  a  necessary  notice  or  document  failed  to  occur  in  fact, 
and  where  not  more  than  fifteen  days  have  elapsed  since  the 
conviction  first  came  to  the  attention  of  the  defendant,  the 
defendant  may  attend  at  the  court  office  during  regular  office 
hours  and  may  appear  before  a  justice  and  the  justice,  upon 
being  satisfied  by  affidavit  in  the  prescribed  form  of  such 
facts,  shall  strike  out  the  conviction,  if  any,  and  give  the 
person  appearing  a  notice  of  trial  under  subsection  2  of 
section  17  or  accept  a  plea  of  guilty  under  section  18. 


Regola- 
tlons 


21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  prescribing  the  form  of  certificates  of  parking 
infractions  and  parking  infraction  notices  and  such 
other  forms  as  are  considered  necessary  under  this 
Part; 

(6)  authorizing  the  use  in  a  form  prescribed  under  clause 
a  of  any  word  or  expression  to  designate  a  parking 
infraction ; 


(c)  respecting  any  matter  that  is  considered  necessary 
to  provide  for  the  use  of  the  forms  under  this  Part. 

(2)  The  use  on  a  form  prescribed  under  clause  a  of  subsec-  sufflciency 
tion  1  of  any  word  or  expression  authorized  by  the  regulations  *iJ,^^*' 
to  designate  a  parking  infraction  is  sufficient  for  all  purposes 

to    describe    the    infraction    designated    by    such    word    or 
expression. 

(3)  Where  the  regulations  do  not  authorize  the  use  of  a  ^***'" 
word  or  expression   to  describe  a  parking  infraction   in  a 
form  prescribed  under  clause  a  of  subsection  1,  the  offence 
may  be  described  in  accordance  with  section  26. 

PART  III 

COMMENCEMENT  OF  PROCEEDING   BY  INFORMATION 

22.— (1)  In  addition  to  the  procedure  set  out  in  Parts  I  SmrJTf''**' 
and  II  for  commencing  a  proceeding  by  the  filing  of  a  certifi-  ^«i«*inf 
cate,  a  proceeding  in  respect  of  an  offence  may  be  com-  infonn»uor 
menced  by  laying  an  information. 

(2)  Where  a  summons  or  offence  notice  has  been  served  ■xoeption 
under   Part    I,   no   proceeding   shall   be   commenced   under 
subsection  1  in  respect  of  the  same  offence  except  with  the 
consent  of  the  Attorney  General  or  his  agent. 

23.  Where  a  provincial  offences  officer  believes,  on  reason-  bSf™^**" 
able  and  probable  grounds,  that  an  offence  has  been  com-  i^ormauon 
mitted  by  a  person  whom  he  finds  at  or  near  the  place  where 
the  offence  was  committed,   he  may,   before  laying  an  in- 
formation, serve  the  person  with  a  summons  in  the  prescribed 
form. 

24. — (1)  Any   p)erson   who,   on  reasonable  and   probable  information 
grounds,  believes  that  one  or  more  persons  have  committed 
an  offence,  may  lay  an  information  in  the  prescribed  form 
and  under  oath  before  a  justice  alleging  the  offence  and  the 
justice  shall  receive  the  information. 

(2)  An  information  may  be  laid  anjrwhere  in  Ontario.  "•"» 

25. — (1)  A  justice  who  receives  an  information  laid  under  J^^^t^H* 
section    24   shall   consider   the   information   and.    where   he  of 
considers  it  desirable  to  do  so,  hear  and  consider  ex  parte 
the  allegations  of  the  informant  and  the  evidence  of  witnesses 
and, 

(a)  where  he  considers  that  a  case  for  so  doing  is  made 
out, 
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(i)  confirm   the  summons  served  under  section 
23,  if  any, 

(ii)  issue  a  summons  in  the  prescribed  form,  or 

(iii)  where  the  arrest  is  authorized  by  statute  and 
where  the  allegations  of  the  informant  or  the 
evidence  satisfy  the  justice  on  reasonable  and 
probable  grounds  that  it  is  necessary  in  the 
public  interest  to  do  so,  issue  a  warrant  for 
the  arrest  of  the  defendant ;  or 

{b)  where  he  considers  that  a  case  for  issuing  process 
is  not  made  out, 

(i)  so  endorse  the  information,  and 

(ii)  where  a  summons  was  served  under  section 
23,  cancel  it  and  cause  the  defendant  to  be 
so  notified. 


SareS!luS"°'^       (2)  A  justice  shall  not  sign  a  summons  or  warrant  in  blank. 

In  blank 


Counts 


26. — (1)  Each  offence  charged  in  an  information  shall  be 
set  out  in  a  separate  count. 


Allegation 

of 

offence 


(2)  Each  count  in  an  information  shall  in  general  apply 
to  a  single  transaction  and  shall  contain  and  is  sufficient  if 
it  contains  in  substance  a  statement  that  the  defendant 
committed  an  offence  therein  specified. 


Reference 
to 

Btatatory 
provision 


(3)  Where  in  a  count  an  offence  is  identified  but  the  count 
fails  to  set  out  one  or  more  of  the  essential  elements  of  the 
offence,  a  reference  to  the  provision  creating  or  defining  the 
offence  shall  be  deemed  to  incorporate  all  the  essential 
elements  of  the  offence. 


Idem 


(4)  The  statement  referred  to  in  subsection  2  may  be, 

(a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 
proved ; 

{b)  in  the  words  of  the  enactment  that  describes  the 
offence;  or 


(c)  in  words  that  are  sufficient  to  give  to  the  defendant 
notice  of  the  offence  with  which  he  is  charged. 
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(5)  Any  number  of  counts  for  any  number  of  offences  may  ^°Jcoun° 
be  joined  in  the  same  information. 

(6)  A  count  shall  contain  sufficient  detail  of  the  circum-  o^un^*" 
stances  of  the  alleged  offence  to  give  to  the  defendant  reason- 
able information  with  respect  to  the  act  or  omission  to  be 
proved  against  him  and  to  identify  the  transaction  referred 

to. 

(7)  No  count  in  an  information  is  insufficient  by  reason  8a*ciency 
of  the  absence  of  details  where,  in  the  opinion  of  the  court, 

the  count  otherwise  fulfils  the  requirements  of  this  section 
and,  without  restricting  the  generality  of  the  foregoing,  no 
count  in  an  information  is  insufficient  by  reason  only  that, 

{a)  it  does  not  name  the  person  affected  by  the  offence 
or  intended  or  attempted  to  be  affected ; 

(6)  it  does  not  name  the  person  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned 
in  the  count ; 

(c)  it  charges  an  intent  in  relation  to  another  person 
without  naming  or  dt^^rribine  the  oth«*r  person 

{d)  it  does  not  set  out  any  writing  that  is  ihe  subject  of 
the  charge; 

(e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject 
of  the  charge; 

(/)  it  does  not  specify  the  means  by  which  the  alleged 
offence  was  committed; 

ig)  it  does  not  name  or  describe  with  precision  any 
person,  place  or  thing;  or 

(A)  it  does  not.  where  the  consent  of  a  person,  official 
or  authority  is  required  before  proceedings  may  be 
instituted  for  an  offence,  state  that  the  consent  has 
been  obtained. 


(8)  A  count  is  not  objectionable  for  the  reason  only  that,  ^*«"» 

(a)  it  charges  in  the  alternative  several  different  matters, 
acts  or  omissions  that  are  stated  in  the  alternative 
in  an  enactment  that  describes  as  an  offence  the 
matters,  acts  or  omissions  charged  in  the  count ;  or 
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{b)  it  is  double  or  multifarious. 
Need  to  (9)  No  exception,  exemption,  proviso,  excuse  or  qualifica- 

negrative  .    ^    '  •.      j  i       i  •  •       T        ,  .        , 

exception,      tion  prescnbed  by  law  is  required  to  be  set  out  or  negatived, 
as  the  case  may  be,  in  an  information. 


etc. 


Sammons 


Service 


Service 
outside 
Ontario 


27. — (1)  A  summons  issued  under  section  23  or  25  shall, 
(a)  be  directed  to  the  defendant ; 

{b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  require  the  defendant  to  attend  court  at  a  time  and 
place  stated  therein  and  to  attend  thereafter  as 
required  by  the  court  in  order  to  be  dealt  with 
according  to  law. 

(2)  A  summons  shall  be  served  by  a  provincial  offences 
officer  by  delivering  it  personally  to  the  person  to  whom  it  is 
directed  or  if  that  person  cannot  conveniently  be  found,  by 
leaving  it  for  him  at  his  last  known  or  usual  place  of  abode 
with  an  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 

(3)  Notwithstanding  subsection  2,  where  the  person  to 
whom  a  summons  is  directed  does  not  reside  in  Ontario,  the 
summons  shall  be  deemed  to  have  been  duly  served  seven 
days  after  it  has  been  sent  by  registered  mail  to  his  last- 
known  or  usual  place  of  abode. 


Service  (4)  Service  of  a  summons  on  a  corporation  may  be  effected 

corporation    by  delivering  the  summons  personally, 

{a)  in  the  case  of  a  municipal  corporation,  to  the 
mayor,  warden,  reeve  or  other  chief  officer  of  the 
corf)oration  or  to  the  clerk  of  the  corf)oration ;  or 

(b)  in  the  case  of  any  other  corfX)ration,  to  the  manager, 
secretary  or  other  executive  officer  of  the  corporation 
or  person  apparently  in  charge  of  a  branch  office 
thereof, 


Substl- 

tatlonal 

service 


or  by  mailing  the  summons  by  registered  mail  to  the  cor- 
poration at  an  address  held  out  by  the  corporation  to  be  its 
address,  in  which  case  the  summons  shall  be  deemed  to  have 
been  duly  served  seven  days  after  the  day  of  mailing. 

(5)  A  justice,  upon  application  and  upxin  being  satisfied 
that  service  can  not  be  made  effectively  on  a  corporation 
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in  accordance  with  subsection  4,  may  by  order  authorize 
another  method  of  service  that  has  a  reasonable  hkehhood 
of  coming  to  the  attention  of  the  corporation. 

(6)  Service  of  a  summons  may  be  proved  by  statement  ^^J^' 
under  oath,  written  or  oral,  of  the  person  who  made  the 
service. 

28. — (1)  A  warrant  issued  under  section  25  shall.  ^nunu 

warrant 

(a)  name  or  describe  the  defendant ; 

(b)  set  out  briefly  the  offence  in  respect  of  which  the 
defendant  is  charged;  and 

(c)  order  that  the  defendant  be  forthwith  arrested  and 
brought  before  a  justice  to  be  dealt  with  according 
to  law. 

(2)  A  warrant  issued  under  section  25  remains  in  force  until  "•"» 
it  is  executed  and  need   not   be  made  returnable  at   any 
particular  time. 

PART  IV 

TRIAL  AND  SENTENCING 

trial 

20.  This  Part  applies  to  proceedings  commenced  under  Jj^JJ^"®" 
this  Act. 

30. — (1)  Subject  to  subsection  2.  a  proceeding  in  respect  ^Srt*^ 
of  an  offence  shall  be  heard  and  determined  in  the  provincial 
offences  court  in  whose  territorial  jurisdiction  the  offence 
occurred. 

(2)  A  proceeding  in  respect  of  an  offence  may  be  heard  and  ^'^•" 
determined  in  the  provincial  offences  court  having  territorial 
jurisdiction  that  adjoins  that  in  which  the  offence  occurred  if, 

(a)  the  court  holds  sittings  in  a  place  reasonably 
proximate  to  the  place  where  the  offence  occurred; 
and 

(6)  the  court  and  place  of  sitting  referred  to  in  clause  a 
are  named  in  the  summons  or  offence  notice. 

(3)  Where  a  proceeding  is  taken  in  a  court  other  than  one  ^JJ^^r 
referred  to  in  subsection  1  or  2,  the  court  shall  order  that  the  cou^ 
proceeding    be    transferred    to    the    proper    court    and    may 
where  the  defendant  appears  award  costs  under  section  61. 
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Changreof  (4j  Where,  upon  the  application  of  a  defendant  OF  prosecutor 

made  to  the  court  named  in  the  information  or  certificate,  it 
appears  to  the  court  that, 

(a)  it  would  be  appropriate  in  the  interests  of  justice  to 
do  so;  or 

(b)  both  the  defendant  and  prosecutor  consent  thereto, 

the  court  may  order  that  the  proceeding  be  transferred  to 
another  court  in  Ontario. 


Conditions 


(5)  The  court  may,  in  an  order  made  upon  an  appHcation 
by  the  prosecutor  under  subsection  3  or  4,  prescribe  conditions 
that  it  thinks  proper  with  respect  to  the  payment  of  addi- 
tional expenses  caused  to  the  defendant  as  a  result  of  the 
change  of  venue. 


order  for  (^)  ^"  Order  under  subsection  3  or  4  may  be  made  not- 

venur°'  withstanding  that  any  motion  preliminary  to  trial  has  been 
disposed  of  or  that  the  plea  has  been  taken  and  it  may  be 
made  at  any  time  before  evidence  has  been  heard. 

motiSs"*'^  (7)  The  court  to  which  proceedings  are  transferred  under 
this  section  may  receive  and  determine  any  motion  pre- 
liminary to  trial  notwithstanding  that  the  same  matter  was 
determined  by  the  court  from  which  the  proceeding  was 
transferred. 


Delivery  of 
papers 


(8)  Where  an  order  is  made  under  subsection  3  or  4,  the 
clerk  of  the  court  in  which  the  trial  was  to  be  held  before 
the  order  was  made  shall  deliver  any  material  in  his  possession 
in  connection  with  the  proceedings  forthwith  to  the  clerk  of 
the  court  before  which  the  trial  is  ordered  to  be  held,  and 
all  proceedings  in  the  case  shall  be  held  or,  if  previously 
commenced,  shall  be  continued  in  that  court. 


Jostlce 
presiding 
at  trial 


31. — (1)  The  justice  presiding  when  evidence  is  first  taken 
at  the  trial  shall  preside  over  the  whole  of  the  trial. 


When 
presiding 
Justice 
unable  to 
act  before 
adjudica- 
tion 


When 
presiding 
Justice 
unable  to 
act  after 
adjudica- 
tion 


(2)  Where  evidence  has  been  taken  at  a  trial  and,  before 
making  his  adjudication,  the  presiding  justice  dies  or  in  his 
opinion  or  the  opinion  of  the  chief  judge  of  the  provincial 
offences  courts  is  for  any  reason  unable  to  continue,  another 
justice  shall  conduct  the  hearing  again  as  a  new  trial. 

(3)  Where  evidence  has  been  taken  at  a  trial  and,  after 
making  his  adjudication  but  before  making  his  order  or 
imposing  sentence,  the  presiding  justice  dies  or  in  his  opinion 
or  the  opinion  of  the  chief  judge  of  the  provincial  offences 
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courts  is  for  any  reason  unable  to  continue,  another  justice 
may  maltfe  the  order  or  impose  the  sentence  that  is  authorized 
by  law. 

(4)  A  justice  presiding  at  a  trial  may,  at  any  stage  of  the  ^hMge'^ 
trial  and  upon  the  consent  of  the  prosecutor  and  defendant,  prwiding 
order  that  the  trial  be  conducted  by  another  justice  and, 
upon  the  order  being  given,  subsection  2  appHes  as  if  the 
justice  were  unable  to  act. 

32.  The  court   retains  jurisdiction  over  the  information  ^j^"°° 
or  certificate   notwithstanding   the   failure  of   the  court   to  diction 
exercise  its  jurisdiction  at  any  particular  time  or  that  the 
provisions  of  this  Act  respecting  adjournments  are  not  complied 
with. 

33. — (1)  In  addition  to  his  right  to  withdraw  a  charge,  ^^Jjyj'^ 
the  Attorney  General  or  his  agent  may  stay  any  proceeding 
at  any  time  before  judgment  by  direction  in  court  to  the 
clerk  of  the  court  in  which  the  proceedings  are  conducted  and 
thereupon  any  recognizance  relating  to  the  proceeding  is 
vacated. 

(2)  A    proceeding    stayed    under    subsection    1    may    be  R«>omineiice- 
recommenced   by   direction   of   the   Attorney   General,    the 
Deputy  Attorney  General  or  a  Crown  attorney  to  the  clerk 
of  the  court  in  which  the  proceeding  was  stayed  but  a  pro- 
ceeding that  is  stayed  shall  not  be  recommenced, 

(a)  later  than  one  year  after  the  stay ;  or 

{b)  after  the  expiration  of  any  limitation  period 
applicable,  which  shall  run  as  if  the  proceeding  had 
not  been  commenced  until  the  recommencement, 

whichever  is  the  earlier. 


34. — (1)  A  defendant  may  at  any  stage  of  the  proceeding  ^^^ 
apply  to  the  court  to  amend  or  to  divide  a  count  that, 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  creates  or  describes  the  offence;  or 

(6)  is  double  or  multifarious, 

on   the  ground   that,   as   framed,   it   prejudices   him   in   his 
defence. 
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Idem  ^2)  Upon   an   application  under  subsection   2,   where  the 

court  is  satisfied  that  the  ends  of  justice  so  require,  it  may 
order  that  a  count  be  amended  or  divided  into  two  or  more 
counts,  and  thereupon  a  formal  commencement  may  be 
inserted  before  each  of  the  counts  into  which  it  is  divided. 

Amendment       35^ — (1)  x^g  court  may,  at  any  stage  of  the  proceeding, 
or'certmcSte  ^"^^"^  ^^^  information  or  certificate  as  may  be  necessary  if  it 
appears  that  the  information  or  certificate, 

(a)  fails  to  state  or  states  defectively  anything  that  is 
requisite  to  charge  the  offence; 

{b)  does  not  negative  an  exception  that  should  be 
negatived ;  or 

(c)  is  in  any  way  defective  in  substance  or  in  form. 

Idem  |2)  The  court  may,  during  the  trial,  amend  the  information 

or  certificate  as  may  be  necessary  if  the  matters  to  be 
alleged  in  the  proposed  amendment  are  disclosed  by  the 
evidence  taken  at  the  trial. 

Jjgj^^  (3)  A  variance  between  the  information  or  certificate  and 

^ur»e^     the  evidence  taken  on  the  trial  is  not  material  with  respect  to, 

(a)  the  time  when  the  offence  is  alleged  to  have  been 
committed,  if  it  is  proved  that  the  information  was 
laid  or  certificate  issued  within  the  prescribed  period 
of  limitation;  or 

(6)  the  place  where  the  subject-matter  of  the  proceed- 
ings is  alleged  to  have  arisen,  except  in  an  issue  as 
to  the  jurisdiction  of  the  court. 


SoMon'^*  ^^)  '^^^   court   shall,    in   considering   whether   or   not   an 

amendment    amendment  should  be  made,  consider, 

{a)  the  evidence  taken  on  the  trial,  if  any; 

(b)  the  circumstances  of  the  case; 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission;  and 

{d)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without 
injustice  being  done. 
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(5)  The  question  whether  an  order  to  amend  an   infor-  ^^gfjo™*"*" 
mation    or   certificate   should    be   granted   or   refused    is   a  of  law 
question  of  law. 

(6)  An  order  to  amend  an  information  or  certificate  shall  ^ent'^ 
be  endorsed  on  the  information  or  certificate  as  part  of  the  °"*^^ 
record  and  the  trial  shall  proceed  as  if  the  information  or 
certificate  had  been  originally  laid  as  amended. 

36.  The  court  may,  before  or  during  trial,  if  it  is  satisfied  Particulars 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant. 

37. — (1)  An  objection  to  an  information  or  certificate  for  {J*JJ^ 
a  defect  apparent  on  its  face  shall  be  taken  by  motion  to  l°'?][2?iV"°" 

1        1        •    t  •/•  X     t  .         1    <•       .  or  certificate 

quash   the  information  or  certificate  before   the  defendant 
has  pleaded,  and  thereafter  only  by  leave  of  the  court. 


(2)  The  court  shall  not  quash  an  information  or  certificate  ^'JP'^^j 
unless  an  amendment  or  particulars  under  section  34,  35 
or  36  would  fail  to  satisfy  the  ends  of  justice. 

38.  Where  the  information  or  certificate  is  amended  or  2Sen<SDent 
particulars  are  ordered  and  an  adjournment  is  necessary  as  orparucuiari 
a  result  thereof,  the  court  may  make  an  order  under  section 
61  for  costs  resulting  from  the  adjournment. 

39. — (1)  The  court  may,  before  trial,  where  it  is  satisfied  o°c°an\aor 
that   the  ends  of  justice  so   require,   direct   that   separate  defendanu 
counts,  informations  or  certificates  be  tried  together  or  that 
persons  who  are  charged  se{)arately  be  tried  together. 

(2)  The  court  may,  before  or  during  the  trial,  where  it  is  JSjJJ*** 
satisfied   that    the   ends   of   justice   so   require,   direct    that 
separate  counts,  informations  or  certificates  be  tried  separately 
or   that   persons   who   are   charged   jointly   or   being   tried 
together  be  tried  separately. 

40. — (1)  Where  a  justice  is  satisfied  that  a  person  is  able  i»«»>»n«>  o' 

.    ,         .  ,  *  subpoena 

to  give  material  evidence  in  a  proceeding  under  this  Act, 
the  justice  may  issue  a  subpoena  requiring  the  person  to 
attend  to  give  evidence  and  bring  with  him  any  writings 
or  things  referred  to  in  the  subpoena. 

(2)  A  subpoena  shall  be  served  and  the  service  shall  be  s«rvice 
proved  in  the  same  manner  as  a  summons  under  section  27. 
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Attend- 
ance 


Remaining 

in 

attendance 


Arrest  of 
witnesB 


Idem 


Brincrlng 

before 

Jostloe 


(3)  A  person  who  is  served  with  a  subpoena  shall  attend  at 
the  time  and  place  stated  in  the  subpoena  to  give  evidence 
and,  il  required  by  the  subpoena,  shall  bring  with  him  any 
writing  or  other  thing  that  he  has  in  his  possession  or  under 
his  control  relating  to  the  subject-matter  of  the  proceedings. 

(4)  A  person  who  is  served  with  a  subpoena  shall  remain 
in  attendance  during  the  hearing  and  the  hearing  as  resumed 
after  adjournment  from  time  to  time  unless  he  is  excused 
from  attendance  by  the  presiding  justice. 

41. — (1)  Where  a  judge  is  satisfied  upon  evidence  under 
oath,  that  a  person  is  able  to  give  material  evidence  that  is 
necessary  in  a  proceeding  under  this  Act  and, 

(a)  will  not  attend  if  a  subpoena  is  served;  or 

(b)  attempts  to  serve  a  subi>oena  have  been  made  and 
have  failed  because  he  is  evading  service, 

the  judge  may  issue  a  warrant  in  the  prescribed  form  for 
the  arrest  of  the  person. 

(2)  Where  a  person  who  has  been  served  with  a  subpoena 
to  attend  to  give  evidence  in  a  proceeding  does  not  attend 
or  remain  in  attendance,  the  court  may,  if  it  is  established, 

(a)  that  the  subpoena  has  been  served ;  and 

(6)  that  the  person  is  able  to  give  material  evidence  that 
is  necessary, 

issue  or  cause  to  be  issued  a  warrant  in  the  prescribed  form 
for  the  arrest  of  the  f)erson. 

(3)  The  police  officer  who  arrests  a  f)erson  under  a  warrant 
issued  under  subsection  1  or  2  shall  immediately  take  the 
person  before  a  justice. 


Release  on 
recogniz- 
ance 


(4)  Unless  the  justice  is  satisfied  that  it  is  necessary  to 
detain  a  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  justice  shall  order  the  person  released  upon 
condition  that  he  enter  into  a  recognizance  in  such  amount 
and  with  such  sureties,  if  any,  as  are  reasonably  necessary  to 
ensure  his  attendance. 


Bringing 

before 

judge 


(5)  Where  a  proceeding  under  subsection  4  is  before  a 
justice  of  the  peace  and  the  person  is  not  released,  the 
justice  of  the  peace  shall  cause  the  p)erson  to  be  brought 
before  a  judge  within  two  days  of  his  decision. 
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(6)  Where  the  judge  is  satisfied  that   it   is  necessary  to  Detention 
detain  the  person  in  custody  to  ensure  his  attendance  to  give 
evidence,  the  judge  may  order  that  the  person  be  detained 

in  custody  to  testify  at  the  trial  or  to  have  his  evidence  taken 
by  a  commissioner  under  an  order  made  under  subsection  1 1 . 

(7)  Where  the  judge  does  not  make  an  order  under  sub-  ^^o^j?° 
section  6,  he  shall  order  that  the  person  be  released  upon  »oc« 
condition  that  he  enter  into  a  recognizance  in  such  amount 

and  with  such  sureties,  if  any.  as  are  reasonably  necessary  to 
ensure  his  attendance. 

(8)  A  person  who  is  ordered  to  be  detained  in  custody  fj^^^ 
under  subsection   6  or   is   not   released   in   fact   under  sub-  ment 
section  7  shall  not  be  detained  in  custody  for  a  period  longer 

than  ten  days. 

(9)  A  judge,  or  the  justice  presiding  at  a  trial,  may  at  any  ^h'/nno 
time  order  the  release  of  a  person   in  custody   under  this  '°'**^ 
section  where  he  is  satisfied  that  the  detention  is  no  longer 
justified. 

(10)  Where  a  person  who  is  bound  by  a  recognizance  to  f^ho? 
attend  to  give  evidence  in  any  proceeding  does  not  attend  jj^*^^ 
or  remain  in  attendance,  the  court  before  which  the  j>erson 

is  bound  to  attend  may  issue  a  warrant  in  the  prescribed 
form  for  the  arrest  of  that  person  and, 

(a)  where  he  is  brought  directly  before  the  court,  sub- 
sections 6  and  7  apply;  and 

(6)  where  he  is  not  brought  directly  before  the  court, 
subsections  3  to  7  apply. 

(11)  A  judge  or  the  justice  presiding  at  the  trial  may  order  ^"^1^0°° 
that   the  evidence  of  a  person  held  in  custody  under  this  witpwin 

"  CtlBbOQV 

section  be  taken  by  a  commissioner  under  section  44,  which 
applies  thereto  in  the  same  manner  as  to  a  witness  who  is 
unable  to  attend  by  reason  of  illness. 


42. — (1)  WTiere  a  person  whose  attendance  is  required  in  J^''^'^^ 
a  court  to  stand  trial  or  to  give  evidence  is  confined  in  a  *  prison 
prison,  and  a  judge  is  satisfied,  upon  evidence  under  oath 
orally  or  by  affidavit,  that  his  attendance  is  necessary  to 
satisfy  the  ends  of  justice,  the  judge  may  issue  an  order  in 
the  prescribed  form  that  the  person  be  brought  before  the 
court  before  which  his  attendance  is  required,  from  day  to 
day,  as  may  be  necessary. 
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Idem 


(2)  An  order  under  subsection  1  shall  be  addressed  to  the 
person  who  has  custody  of  the  prisoner  and  on  receipt 
thereof  that  person  shall, 

(a)  dehver  the  prisoner  to  the  pohce  officer  or  other 
person  who  is  named  in  the  order  to  receive  him ;  or 

{b)  bring  the  prisoner  before  the  court  uf>on  payment 
of  his  reasonable  charges  in  respect  thereof. 


Idem 


Penalty  for 
failure  to 
attend 


Proof of 
failure  to 
attend 


Order  for 
evidence 
by 
commission 


Admission 
of 

commission 
evidence 


(3)  An  order  made  under  subsection  1  shall  direct  the 
manner  in  which  the  person  shall  be  kept  in  custody  and 
returned  to  the  prison  from  which  he  is  brought. 

43. — (1)  Every  person  who,  being  required  by  law  to 
attend  or  remain  in  attendance  at  a  hearing,  fails  without 
lawful  excuse  to  attend  or  remain  in  attendance  accordingly 
is  guilty  of  an  offence  and  on  conviction  is  liable  to  a  fine  of 
not  more  than  $1,000,  or  to  imprisonment  for  a  term  of  not 
more  than  thirty  days,  or  to  both. 

(2)  In  a  proceeding  under  subsection  1,  a  certificate  of 
the  clerk  or  a  justice  of  the  court  before  which  the  defen- 
dant is  alleged  to  have  failed  to  attend  stating  that  the 
defendant  failed  to  attend  is  admissible  in  evidence  as 
prima  facie  proof  of  the  fact  without  proof  of  the  signature 
or  office  of  the  person  appearing  to  have  signed  the  certifi- 
cate. 

44. — (!)  Upon  the  application  of  the  defendant  or  prosecu- 
tor, a  judge  or,  during  trial,  the  court  may  by  order  appoint 
a  commissioner  to  take  the  evidence  of  a  witness  who  is  out 
of  Ontario  or  is  not  likely  to  be  able  to  attend  the  trial  by 
reason  of  illness  or  physical  disability  or  for  some  other 
good  and  sufficient  cause. 

(2)  Evidence  taken  by  a  commissioner  appointed  under 
subsection  1  may  be  read  in  evidence  in  the  proceeding  if, 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that 
the  witness  is  unable  to  attend  for  a  reason  set  out 
in  subsection  1 ; 

{b)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purports  to  have 
been  taken;  and 

(c)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  and  place  for  taking 
the  evidence  was  given  to  the  other  party,  and  the 
party  had  full  opportunity  to  cross-examine  the 
witness. 
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(3)  An    order   under   subsection    1    may    make    provision  of^^cJsSf* 
to  enable   the  defendant   to  be   present   or  represented   by 
counsel  or  agent  when  the  evidence  is  taken,  but  failure  of 

the  defendant  to  be  present  or  to  be  represented  by  counsel 
or  agent  in  accordance  with  the  order  does  not  prevent  the 
reading  of  the  evidence  in  the  proceedings  if  the  evidence 
has  otherwise  been  taken  in  accordance  with  the  order  and 
with  this  section. 

(4)  Except  as  otherwise  provided  by  this  section  or  by  o^PruiM "°° 
the   rules,   the   practice  and   procedure   in   connection   with jnctYti 
the  appointment  of  commissioners  under  this  section,  the 

taking  of  evidence  by  commissioners,  the  certifying  and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceedings 
shall,  as  far  as  possible,  be  the  same  as  those  that  govern 
like  matters  in  civil  proceedings  in  the  Supreme  Court. 

45. — (1)  Where  at  any  time  before  a  defendant  is  sen-jjjj^to 
fenced  a  court  has  reason  to  believe,  based  on.  SSSuc?*** 

defence 

{a)  the  evidence  of  a  legally  qualified  medical  practi- 
tioner or,  with  the  consent  of  the  parties,  a  written 
report  of  a  legally  qualified  medical  practitioner; 
or 

(b)  the  conduct  of  the  defendant  in  the  courtroom, 

that  the  defendant  suffers  from  mental  disorder,  the  court 

may, 

(c)  where  the  justice  presiding  is  a  judge,  by  order 
suspend  the  proceedings  and  direct  the  triaJ  of  the 
issue  as  to  whether  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence;  or 

(d)  where  the  justice  presiding  is  a  justice  of  the  peace, 
refer  the  matter  to  a  judge  who  may  make  an  order 
referred  to  in  clause  c. 

(2)  For  the  purposes  of  subsection  1.  the  court  may  order  Bxamination 
the  defendant  to  attend  to  be  examined  under  subsection  5. 

(3)  The  trial  of  the  issue  shall  be  presided  over  by  a  judge  Finding 
and. 

(a)  where  he  finds  that  the  defendant  is,  because  of 
mental  disorder,  unable  to  conduct  his  defence, 
he  shall  order  that  further  proceeding  on  the  charge 
be  susj)ended; 
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(6)  where  he  finds  that  the  defendant  is  able  to  con- 
duct his  defence,  he  shall  order  that  the  suspended 
proceeding  be  continued. 


Application 
for 

rehearing 
as  to 
capacity 


(4)  At  any  time  within  one  year  after  an  order  is  made 
under  subsection  3,  either  party  may,  upon  seven  days  notice 
to  the  other,  apply  to  a  judge  to  rehear  the  trial  of  the  issue 
and  where  uf)on  the  rehearing  the  judge  finds  that  the 
defendant  is  able  to  conduct  his  defence,  he  may  order  that 
the  suspended  proceeding  be  continued. 


examination  (^)  ^^^  *^^  purposes  of  subsection  1  or  a  hearing  or  rehear- 
ing under  subsection  3  or  4,  the  court  or  judge  may  order 
the  defendant  to  attend  at  such  place  or  before  such  person 
and  at  or  within  such  time  as  are  specified  in  the  order  and 
submit  to  an  examination  for  the  purf)ose  of  determining 
whether  the  defendant  is,  because  of  mental  disorder, 
unable  to  conduct  his  defence. 


Usui 


(6)  Where  the  defendant  fails  or  refuses  to  comply  with  an 
order  under  subsection  5  without  reasonable  excuse  or  where 
the  person  conducting  the  examination  satisfies  a  judge 
that  it  is  necessary  to  do  so,  the  judge  may  by  warrant  direct 
that  the  defendant  be  taken  into  such  custody  as  is  necessary 
for  the  purpose  of  the  examination  and  in  any  event  for 
not  longer  than  seven  days  and,  where  it  is  necessary  to 
detain  the  defendant  in  a  place,  the  place  shall  be,  where 
practicable,  a  psychiatric  facility. 


Limitation 

on 

suspension 

of 

proceeding 


(7)  Where  an  order  is  made  under  subsection  3  and  one 
year  has  elapsed  and  no  further  order  is  made  under  sub- 
section 4,  no  further  proceeding  shall  be  taken  in  respect  of 
the  charge  or  any  other  charge  arising  out  of  the  same  cir- 
cumstance. 


Taking  of 
plea 


46. — (1)  After  being  informed  of  the  substance  of  the 
information  or  certificate,  the  defendant  shall  be  asked 
whether  he  pleads  guilty  or  not  guilty  of  the  offence  charged 
therein. 


Conviction 
on  plea  of 
guilty 


(2)  Where   the   defendant    pleads   guilty,    the   court   may 
accept  the  plea  and  convict  him. 


Refusal 
to  plead 


(3)  Where   the   defendant   refuses   to   plead   or   does   not 
answer  directly,  the  court  shall  enter  a  plea  of  not  guilty. 
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(4)  Where  the  defendant  pleads  not  guilty  of  the  offence  ^Jjfty'to 
charged  but  guilty  of  any  other  offence,  whether  or  not  it  *^°^^'" 
is  an  included  offence,  the  court  may,  with  the  consent  of 
the  prosecutor,  accept  such  plea  of  guilty  and  accordingly 
amend  the  information  or  substitute  the  offence  to  which 
the  defendant  pleads  guilty. 

47. — (1)  Subject  to  section  6,  where  the  defendant  pleads  JJJj^^on 
not  guilty,  the  court  shall  hold  the  trial.  notgruiity 

(2)  The  defendant  is  entitled  to  make  his  full  answer  and  JJfJ},^^^ 
defence. 

(3)  The  prosecutor  or  defendant,  as  the  case  may  be,  may  JJJjJJJS 
examine  and  cross-examine  witnesses. 


(4)  The  court  may  receive  and  act  upon  any  facts  agreed  ^^^ 
upon   by   the  defendant   and   prosecutor  without   proof  or 
evidence. 

(5)  Notwithstanding  section  8  of  The  Evidence  Act.  the  ^f*™*"' 
defendant  is  not  a  compellable  witness  for  the  prosecution,      compeiuwe 

R.8.0. 1970. 
c.  151 

48. — (1)  The  court   may  receive  and  consider  evidence  ■^^•ncf 
taken  before  the  same  justice  on  a  different  charge  against  another 
the  same  defendant,  with  the  consent  of  the  parties. 

(2)  Where  a  certificate  as  to  the  content  of  an  official  Jj^'j^^ 
record  is,  by  any  Act.  made  admissible  in  evidence  as  prima 
facie  proof,  the  court  may,  for  the  purpose  of  deciding 
whether  the  defendant  is  the  person  referred  to  in  the 
certificate,  receive  and  base  its  decision  upon  information 
it  considers  credible  or  trustworthy  in  the  circumstances  of 
each  case. 


(v3)  The  burden  of  proving  that  an  authorization,  exception,  pro*^^**' 
exemption  or  qualification  prescribed  by  law  operates  in  favour  •xceptfon. 
of  the  defendant  is  on  the  defendant,  and  the  prosecutor  is 
not  required,  except  by  way  of  rebuttal,  to  prove  that  the 
authorization,  exception,  exemption  or  quahfication  does  not 
operate  in  favour  of  the  defendant,  whether  or  not  it  is  set 
out  in  the  information. 


40. — (1)  The  court   may  order  that  an  exhibit  be  kept  bx^wu 
in  such  custody  and  place  as,  in  the  opinion  of  the  court, 
is  appropriate  for  its  preservation. 
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Release  of 
exhibits 


(2)  Where  any  thing  is  filed  as  an  exhibit  in  a  proceeding, 
the  clerk  may  release  the  exhibit  upon  the  consent  of  the 
parties  at  any  time  after  the  trial  or,  in  the  absence  of 
consent,  may  return  the  exhibit  to  the  party  tendering  it  after 
the  disposition  of  any  appeal  in  the  proceeding  or.  where  an 
appeal  is  not  taken,  after  the  expiration  of  the  time  for 
appeal. 


Adjourn- 
ments 


50. — (1)  The  court  may,  from  time  to  time,  adjourn  a 
trial  or  hearing  but,  where  the  defendant  is  in  custody,  an 
adjournment  shall  not  be  for  a  period  longer  than  eight  days 
without  the  consent  of  the  defendant. 


SSmption  (2)  A  trial  or  hearing  that  is  adjourned  for  a  period  may 
be  resumed  before  the  expiration  of  the  period  with  the 
consent  of  the  defendant  and  the  prosecutor. 

byS^d^t  *^  • — (^)  A  defendant  may  appear  and  act  personally  or  by 
counsel  or  agent. 

Appearance        (2)  A  defendant   that   is  a  corporation  shall   appear  and 
corporation    act  by  counscl  or  agent. 

o?S«nte°  (^)  ^^^  court  may  bar  any  person  from  appearing  as  an 

agent  who  is  not  a  barrister  and  solicitor  entitled  to  practise 
in  Ontario  if  the  court  finds  that  the  person  is  not  competent 
properly  to  represent  or  advise  the  person  for  whom  he 
appears  as  agent  or  does  not  understand  and  comply  with  the 
duties  and  responsibilities  of  an  agent. 


Compelling 
attendance  of 
defendant 


52.  Notwithstanding  that  a  defendant  appears  by  counsel 
or  agent,  the  court  may  order  the  defendant  to  attend  per- 
sonally, and.  where  it  apj^ears  to  be  necessary  to  do  so.  may 
issue  a  summons  in  the  prescribed  form. 


Excluding 
defendant 
from 
hearing 


53. — (1)  The  court  may  cause  the  defendant  to  be  removed 
and  to  be  kept  out  of  court, 

(a)  when  he  misconducts  himself  by  interrupting  the 
proceedings  so  that  to  continue  in  his  presence  would 
not  be  feasible ;  or 

(b)  where,  during  the  trial  of  an  issue  as  to  whether 
the  defendant  is,  because  of  mental  disorder,  unable 
to  conduct  his  defence,  the  court  is  satisfied  that 
failure  to  do  so  might  have  an  adverse  effect  on  the 
mental  health  of  the  defendant. 
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(2)  The  court  may  exclude  the  public  or  any  member  of  JJciad^ng^ 
the  public  from  a  hearing  where,  in  the  opinion  of  the  court,  neaHng 

it  is  necessary  to  do  so, 

(a)  for  the  maintenance  of  order  in  the  courtroom; 

(6)  to  protect  the  reputation  of  a  minor;  or 

(f )  to  remove  an  influence  that  might  affect  the  testimony 
of  a  witness. 

(3)  Where  the  court   considers  it  necessary   to  do  so  to  J^JUJ^^^^jj 
protect  the  reputation  of  a  minor,  the  court  may  make  an  of  evidence 
order  prohibiting  the  publication  or  broadcast  of  the  identity 

of  the  minor  or  of  the  evidence  or  any  part  of  the  evidence 
taken  at  the  hearing. 

54. — (1)  Where  the  defendant  appears  for  a  hearing  ^n<J  SSiecutor 
the  prosecutor,  having  had  due  notice,  does  not  appear,  theKiw""' 
court  may  dismiss  the  charge  or  may  adjourn  the  hearing  to 
another  time  upon  such  terms  as  it  considers  proper. 

(2)  Where  the  prosecutor  does  not  appear  at  the  time  and  "•« 
place  appointed  for  the  resumption  of  an  adjourned  hearing 
under  subsection  1,  the  court  may  dismiss  the  charge. 

(3)  Where  a  hearing  is  adjourned  under  subsection   1   or  '^^^ 
a  charge  is  dismissed   under  subsection   2.   the  court   may 
make  an  order  under  section  61  for  the  payment  of  costs. 

(4)  Where  a  charge  is  dismissed  under  subsection  1  or  2,  the  ^ero? 
court  may,  if  requested  by  the  defendant,  draw  up  an  order  dumiwai 
of  dismissal  stating  the  grounds  therefor  and  shall  give  the 
defendant  a  certified  copy  of  the  order  of  dismissal  which  is, 
without  further  proof,  a  bar  to  any  subsequent  proceedings 
against  the  defendant  in  respect  of  the  same  cause. 

55. — (1)  Where  a  defendant  does  not  appear  at  the  time  fj^'ction 
and  place  appointed  for  a  hearing  and  it  is  proved  by  the 
prosecutor,  having  been  given  a  reasonable  opportunity  to  do 
so,  that  a  summons  was  served,  a  notice  of  trial  was  given 
under  Part  I  or  II,  an  undertaking  to  appear  was  given  or  a 
recognizance  to  appear  was  entered  into,  as  the  case  may  be, 
or  where  the  defendant  does  not  appear  upon  the  resumption 
of  a  hearing  that  has  been  adjourned,  the  court, 

(a)  may  proceed  ex  parte  to  hear  and  determine  the 
proceedings  in  the  absence  of  the  defendant ; 
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(b)  may,  if  it  thinks  fit,  adjourn  the  hearing  and  issue 
a  summons  to  appear  or  issue  a  warrant  in  the  pre- 
scribed form  for  the  arrest  of  the  defendant;  or 

(c)  may,  where  the  defendant  does  not  app)ear  in  response 
to  the  summons  or  warrant  on  the  date  to  which  the 
hearing  is  adjourned,  proceed  under  clause  a  or  b. 


Where 
convicted 
ex  parte 


(2)  Where,  the  court  proceeds  under  clause  a  of  subsection 
1,  no  proceeding  arising  out  of  the  failure  of  the  defendant  to 
appear  at  the  time  and  place  appointed  for  the  hearing  or 
for  the  resumption  of  the  hearing  shall  be  instituted  or  if 
instituted  shall  be  proceeded  with,  except  with  the  consent 
of  the  Attorney  General  or  his  agent. 


Incladed 
offences 


56.  Where  the  commission  of  the  offence  charged  includes 
the  commission  of  another  offence,  the  defendant  may  be 
convicted  of  an  offence  so  included  that  is  proved,  notwith- 
standing that  the  whole  offence  charged  is  not  proved. 


Sentencing 

^-sentence  57,__(i)  Where  a  defendant  is  convicted  of  an  offence 
in  a  proceeding  commenced  by  information,  the  court  may 
direct  a  probation  officer  to  prepare  and  file  with  the  court 
a  report  in  writing  relating  to  the  defendant  for  the  purpose 
of  assisting  the  court  in  imposing  sentence. 


Service 


(2)  Where  a  report  is  filed  with  the  court  under  sub- 
section 1,  the  clerk  of  the  court  shall  cause  a  copy  of  the 
report  to  be  provided  to  the  defendant  or  his  counsel  or 
agent  and  to  the  prosecutor. 


SubmissionB 
as  to 
sentence 


58. — (1)  Where  a  defendant  who  appears  is  convicted  of  an 
offence,  the  court  shall  give  the  prosecutor  and  the  counsel 
or  agent  for  the  defendant  an  opf)ortunity  to  make  sub- 
missions as  to  sentence  and,  where  the  defendant  has  no 
counsel  or  agent,  the  court  shall  ask  him  if  he  has  anything  to 
say  before  sentence  is  passed  upon  him. 


Sconijiy  (2)  The  omission  to  comply  with  subsection   1   does  not 

affect  the  validity  of  the  proceeding. 


Inquiries 
by  court 


(3)  Where  a  defendant  is  convicted  of  an  offence,  the 
court  may  make  such  inquiries,  on  oath  or  otherwise,  of 
and  concerning  the  defendant  as  it  considers  desirable,  in- 
cluding his  economic  circumstances,  but  the  defendant  shall 
not  be  compelled  to  answer. 
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(4)  A  certificate  setting  out  with  reasonable  particularity  ^1^^°^ 
the  finding  of  guilt  or  acquittal  or  conviction  and  sentence  conviction 
in  Canada  of  a  person  signed  by, 

{a)  the  person  who  made  the  adjudication :  or 

{b)  the  clerk  of  the  court  in  which  the  adjudication  was 
made, 

is,  upon  the  court  being  satisfied  that  the  defendant  is  the 
person  referred  to  in  the  certificate,  admissible  in  evidence 
and  is  prima  facie  proof  of  the  facts  stated  therein  without 
proof  of  the  signature  or  the  official  character  of  the  person 
appearing  to  have  signed  the  certificate. 

59.  In   determining   the   sentence   to   be   imposed   on   a  ScustSS' 
person  convicted  of  an  offence,  the  justice  may  take  into  account  considered 
any  time  spent  in  custody  by  the  person  as  a  result  of  the 
offence. 

60.— (1)  No  penalty  prescribed  for  an  offence  is  a  minimum  J^^^^on 
penalty  unless  it  is  specifically  declared  to  be  a  minimum  minimum 

(2)  Notwithstanding   that   the  provision   that   creates  the  JJiJ^^ 
penalty  for  an  offence  prescribes  a  minimum  fine,  where  in  g*^^*""""* 
the  opinion  of  the  court  exceptional  circumstances  exist  so 

that  to  impose  the  minimum  fine  would  be  unduly  oppressive 
or  otherwise  not  in  the  interests  of  justice,  the  court  may 
impose  a  fine  that  is  less  than  the  minimum  or  suspend  the 
sentence. 

(3)  Where  a  minimum  penalty  is  prescribed  for  an  offence  jm^^n- 
and  the  minimum  penalty  includes  imprisonment,  the  court  ment 
may,  notwithstanding  the  prescribed  penalty,  impose  a  fine 

of  not  more  than  $2,000  in  lieu  of  imprisonment. 

61. — (1)  Upon  conviction,  the  defendant  is  liable  to  pay  to  ^Sfon 
the  court  an  amount  by  way  of  costs  that  is  fixed  by  the  convicuon 
regulations. 

(2)  The  court  may,  in  its  discretion,  order  costs  towards  ^/iJct,n- 
fees  and  expenses  reasonably  incurred  by  or  on  behalf  of  witnessee 
witnesses  in  amounts  not  exceeding  the  maximum  fixed  by 
the  regulations,  to  be  paid, 

(a)  to  the  court  or  prosecutor  by  the  defendant ;  or 

(6)  to  the  defendant  by  the  person  who  laid  the  in- 
formation or  issued  the  certificate,  as  the  case  mav  be. 
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but   where   the   proceeding   is   commenced   by   means   of   a 
certificate,  the  total  of  such  costs  shall  not  exceed  $100. 

constable         (^)  Costs  payable  under  this  section  shall  be  deemed  to  be 
as  a  fine         a  fine  for  the  purpose  of  enforcing  payment. 


0«neral 
penalty 


62. — (1)  Except  where  otherwise  expressly  provided  by 
law,  every  p)erson  who  is  convicted  of  an  offence  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for 
a  term  of  not  more  than  six  months,  or  to  both. 


Amendment  (2)  Subsection  1  is  amended  by  striking  out  "or  to  im- 
prisonment for  a  term  of  not  more  than  six  months,  or  to 
both"  in  the  third  and  fourth  lines. 

^veoi'^  (3)  Subsection  2  does  not  come  into  force  until  the  1st  day 

amendment   of  January,  1981. 


Minute  of 
conviction 


63.  Where  a  court  convicts  a  defendant  or  dismisses  a 
charge,  a  minute  of  the  dismissal  or  conviction  and  sentence 
shall  be  made  by  the  court,  and,  upon  request  by  the 
defendant  or  the  prosecutor  or  by  the  Attorney  General  or 
his  agent,  the  court  shall  cause  a  copy  thereof  certified  by 
the  clerk  of  the  court  to  be  delivered  to  the  person  making 
the  request. 


Time  when 
Imprison- 
ment 
starts 


64. — (1)  The  term  of  imprisonment  imposed  by  sentence 
shall,  unless  otherwise  directed  in  the  sentence,  commence 
on  the  day  on  which  the  convicted  person  is  taken  into 
custody  thereunder,  but  no  time  during  which  the  convicted 
person  is  imprisoned  or  out  on  bail  before  sentence  shall  be 
reckoned  as  part  of  the  term  of  imprisonment  to  which  he  is 
sentenced. 


Idem 


(2)  Where  the  court  imposes  imprisonment,  the  court  may 
order  custody  to  commence  on  a  day  not  later  than  thirty 
days  after  the  day  of  sentencing. 


Sentences 
consecutive 


65.  Where  a  person  is  subject  to  more  than  one  term 
of  imprisonment  at  the  same  time,  the  terms  shall  be  served 
consecutively  except  in  so  far  as  the  court  has  ordered  a  term 
to  be  served  concurrently  with  any  other  term  of  imprison- 
ment. 


Authority 
of  warrant 


66. — (1)  A  warrant  of  committal  is  sufficient  authority, 

(a)  for  the  conveyance  of  the  prisoner  in  custody  for  the 
purp)Ose  of  committal  under  the  warrant ;  and 
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(b)  for  the  reception  and  detention  of  the  prisoner  by 
keepers  of  prisons  in  accordance  with  the  terms  of 
the  warrant. 

(2)  A  person  to  whom  a  warrant  of  committal  is  directed  SfJriTOner* 
shall  convey  the  prisoner  to  the  correctional  institution  named 

in  the  warrant. 

(3)  A  sentence  of  imprisonment  shall  be  served  in  accord-  JJbject*to 
ance   with   the  enactments  and   rules   that   govern   the   in-  {Ji^t^'ijon 
stitution  to  which  the  prisoner  is  sentenced. 

67. — (1)  A   fine  becomes  due  and  payable  fifteen  days  JJ/Ju^ 
after  its  imp>osition. 

(2)  Where  the  court  imposes  a  fine,  the  court  shall  ask  the  Kf?r°°°' 
defendant   if  he  wishes  an  extension  of  the  time  for  pay-  ^J"ne*^ 
ment  of  the  fine. 

(3)  Where   the  defendant   requests   an   extension   of   the  ^'»«'^'^»« 
time  for  payment  of  the  fine,   the  court  may  make  such 
inquiries,    on    oath    or    otherwise,    of    and    concerning    the 
defendant  as  the  court  considers  desirable,  but  the  defendant 

shall  not  be  compelled  to  answer. 

(4)  Unless  the  court  finds  that  the  request  for  extension  £iKSion°^ 
of  time  is  not  made  in  good  faith  or  that  the  extension  would 

Hkely  be  used  to  evade  payment,  the  court  shall  extend  the 
time  for  payment  by  ordering  periodic  payments  or  other- 
wise. 

(5)  Where  a   fine  is  imposed   in   the  absence  of  the  de-  JJg"^ 
fendant,    the   clerk   of   the   court   shall   give   the   defendant  convicted 
notice  of  the  fine  and  its  due  date  and  of  his  right  to  apply 

for  an  extension  of  the  time  for  payment  under  subsection  6. 

(6)  The  defendant   may,   at   any  time  by  application   in  Jjjjjjjtjon 
the  prescribed  form  filed  in  the  office  of  the  court,  request  an  g^^j^^gj^^ 
extension   or   further  extension   of  time   for  payment   of  a 

fine  and  the  application  shall  be  determined  by  a  justice 
and  the  justice  has  the  same  powers  in  respect  of  the  appli- 
cation as  the  court  has  under  subsections  3  and  4. 

68.  The  Lieutenant  Governor  in  Council  may  make  regula-  £r^irk°" 
tions  establishing  a  program  to  permit  the  payment  of  fines  §^^*^'°'" 
by  means  of  credits  for  work  performed,  and,  for  the  purpose 
and  without  restricting  the  generality  of  the  foregoing  may, 
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civil 

enforcement 
of  fines 


(a)  prescribe  classes  of  work  and  the  conditions  under 
which  they  are  to  be  performed; 

{b)  prescribe  a  system  of  credits; 

(c)  provide  for  any  matter  necessary  for  the  effective 
administration  of  the  program, 

and  any  regulation  may  limit  its  application  to  any  part  or 
parts  of  Ontario. 

69. — (1)  When  the  payment  of  a  fine  is  in  default,  the 
clerk  of  the  court  may  complete  a  certificate  in  the  prescribed 
form  as  to  the  imposition  of  the  fine  and  the  amount  remain- 
ing unpaid  and  file  the  certificate  in  a  court  of  competent 
jurisdiction  and  upon  filing,  the  certificate  shall  be  deemed 
to  be  an  order  or  judgment  of  that  court  for  the  purposes  of 
enforcement. 


Limitation 


(2)  A  certificate  shall  not  be  filed  under  subsection  1  after 
two  years  after  the  default  in  respect  of  which  it  is  issued. 


Certificate  of 
discharge 


Default 


Order  on 
defaalt 


(3)  Where  a  certificate  has  been  filed  under  subsection  1 
and  the  fine  is  fully  paid,  the  clerk  shall  file  a  certificate  of 
payment  upon  which  the  certificate  of  default  is  discharged 
and,  where  a  writ  of  execution  has  been  filed  with  the  sheriff, 
the  clerk  shall  file  a  certificate  of  payment  with  the  sheriff, 
upon  which  the  writ  is  cancelled. 

70. — (1)  The  payment  of  a  fine  is  in  default  when  any 
part  of  the  fine  is  due  and  unpaid  for  fifteen  days  or  more. 

(2)  Where  a  justice  is  satisfied  that  payment  of  a  fine  is  in 
default,  the  justice. 

(a)  shall  order  that  any  permit,  licence,  registration 
or  privilege  in  respect  of  which  a  suspension  is 
authorized  by  or  under  any  Act  for  non-payment  of 
the  fine  be  suspended,  not  renewed  or  not  issued 
until  the  fine  is  paid;  and 

(b)  may  direct  the  clerk  of  the  court  to  proceed  with 
civil  enforcement  under  section  69. 


(3)  A  justice  may  issue  a  warrant  in  the  prescribed  form 


Imprison- 
ment for 

non-payment  for  the  committal  of  the  defendant  where, 

of  fine 


(a)  an  order  or  direction  under  clause  a  of  subsection  2 
has  not  resulted  in  payment  within  a  time  that  is 
reasonable  in  the  circumstances ; 


31 

(b)  all  other  reasonable  methods  of  collecting  the 
fine  have  been  tried  and  failed  or,  in  the  opinion  of 
the  justice,  would  not  Ukely  result  in  payment  with- 
in a  reasonable  time  in  the  circumstances;  and 

(c)  the  defendant  has  been  given  fifteen  days  notice  of 
the  intent  to  issue  a  warrant  and  has  had  an 
opportunity  to  be  heard. 

(4)  In  exceptional  circumstances  where,  in  the  opinion  of  ^^|J°n°° 
the  court  imposing  the  fine,  to  proceed  under  subsection  3  for  immriBon- 
would  defeat  the  ends  of  justice,  the  court  may,  decwiit 

(a)  order  that  no  warrant  of  committal  be  issued  under 
subsection  3;  or 

{b)  order  imprisonment  in  default  of  payment  of  the 
fine  and  that  no  extension  of  time  for  payment  be 
granted. 

(5)  Imprisonment  under  a  Mrarrant  issued  under  subsection  ^^j^'n. 
3  or  4  shall  be  for  three  days,  plus  one  day  for  each  $25  or  n>«nt 
part  thereof  that  is  in  default,  subject  to  a  maximum  p>eriod 

of. 

(«)  ninety  days;  or 

{b)  half  of  the  maximum  imprisonment,  if  any.  provided 
for  the  offence, 

whichever  is  the  greater. 

(6)  Any  payment  made  after  a  warrant  is  issued  under  ^^^^^. 
subsection  3  or  4  shall  reduce  the  term  by  the  number  of 

days  that  is  in  the  same  proportion  to  the  number  of  days 
in  the  term  as  the  amount  paid  bears  to  the  total  fine  and 
no  amount  offered  in  part  payment  of  a  fine  shall  be  accepted 
unless  it  is  sufficient  to  secure  reduction  of  sentence  of  one 
day,  or  a  multiple  thereof. 

7 1 .  Where  an  Act  provides  that  a  fine  may  be  suspended  of^g|"n°° 
subject  to  the  performance  of  a  condition,  condition* 

(a)  the  period  of  suspension  shall  be  fixed  by  the  court 
and  shall  be  for  not  more  than  one  year ; 

(6)  the  court  shall  provide  in  its  order  of  suspension 
the  method  of  proving  the  performance  of  the 
condition ; 
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(f)  the  suspension  is  in  addition  to  and  not  in  lieu  of 
any  other  power  of  the  court  in  respect  of  the  fine; 

-iij  '.      and 

(d)  the  fine  is  not  in  default  until  fifteen  days  have 
elapsed  after  notice  that  the  period  of  suspension 
has  expired  is  given  to  the  defendant. 

Probation  72. — (1)  Where  a  defendant   is  convicted  of  an  offence 

in  a  proceeding  commenced  by  information,  the  court  may, 
having  regard  to  the  age,  character  and  background  of  the 
defendant,  the  nature  of  the  offence  and  the  circumstances 
surrounding  its  commission, 

(a)  suspend  the  passing  of  sentence  and  direct  that  the 
defendant  comply  with  the  conditions  prescribed 
in  a  probation  order; 

(b)  in  addition  to  fining  the  defendant  or  sentencing 
him  to  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  direct  that  the  defendant 
comply  with  the  conditions  prescribed  in  a  probation 
order;  or 

(c)  where  it  imp)oses  a  sentence  of  imprisonment  on  the 
defendant,  whether  in  default  of  payment  of  a  fine 
or  otherwise,  that  does  not  exceed  ninety  days, 
order  that  the  sentence  be  served  intermittently  at 
such  times  as  are  specified  in  the  order  and  direct 

'''  that  the  defendant,  at  all  times  when  he  is  not  in 

confinement  pursuant  to  such  order,  comply  with 
the  conditions  prescribed  in  a  probation  order. 

?^ditJk)M         (2)  A   probation   order  shall  be  deemed  to  contain   the 
of  order         conditions  that, 

(a)  the  defendant  not  commit  the  same  or  any  related 
or  similar  offence,  or  any  offence  under  a  statute 
of  Canada  or  Ontario  or  any  other  province  of 
Canada  that  is  punishable  by  imprisonment ; 

(6)  the  defendant  appear  before  the  court  as  and  when 
required;  and 

(c)  the  defendant  notify  the  court  of  any  change  in 
his  address. 

Conditions         (3)  In  addition  to  the  conditions  set  out  in  subsection  2, 
by  court        the  court  may  prescribe  the  following  conditions  -in  a  pro- 
bation order, 
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(a)  that  the  defendant  satisfy  any  compensation  or 
restitution  that  is  required  or  authorized  by  an  Act ; 

{b)  with  the  consent  of  the  defendant  and  where  the 
conviction  is  of  an  offence  that  is  punishable  by 
imprisonment  that  the  defendant  perform  a  com- 
munity service  as  set  out  in  the  order; 

(c)  where  the  conviction  is  of  an  offence  punishable 
by  imprisonment,  such  other  conditions  relating  to 
the  circumstances  of  the  offence  and  of  the  defendant 
that  contributed  to  the  commission  of  the  offence 
as  the  court  considers  appropriate  to  prevent 
similar  unlawful  conduct  or  to  contribute  to  the 
rehabilitation  of  the  defendant;  or 

{d)  where  considered  necessary  for  the  purpose  of  im- 
plementing the  conditions  of  the  probation  order, 
that  the  defendant  report  to  a  responsible  person 
designated  by  the  court  and,  in  addition,  where 
the  circumstances  warrant  it,  that  the  defendant  be 
under  the  supervision  of  the  person  to  whom  he  is 
required  to  rep>ort. 

(4)  A  probation  order  shall  be  in  the  prescribed  form  and  JJ^**' 
the  court   that   makes  the  order  shall  specify   therein   the 
period  for  which  it  is  to  remain  in  force,  which  shall  not 

be  for  more  than  two  years  from  the  date  when  the  order 
takes  effect. 

(5)  Where  the  court   makes  a  probation   order,   it  shall  no'J^o' 
cause  a  copy  of  the  order  and  a  copy  of  section  75  to  be  given 

to  the  defendant. 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  g»»ni»"o«» 
lations  governing  restitution,  compensation  and  community  2^^'Se'^''' 
service  orders,  including  their  terms  and  conditions.  order* 

73. — (1)  A  probation  order  comes  into  force,  when  order 

^   '         *  comes  into 

force 

{a)  on  the  date  on  which  the  order  is  made;  or 

{b)  where  the  defendant  is  sentenced  to  imprison- 
ment other  than  a  sentence  to  be  served  inter- 
mittently, upon  the  expiration  of  that  sentence. 

(2)  Subject  to  section  75,  where  a  defendant  who  is  bound  iJ,°^Vm"*"°" 
by  a  probation  order  is  convicted  of  an  offence  or  is  im- 
prisoned in  default  of  payment  of  a  fine,  the  order  continues 
in  force  except  in  so  far  as  the  sentence  or  imprisonment 
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renders  it  impossible  for  the  defendant  to  comply  for  the 
time  being  with  the  order. 

vwiationof       74.  The  court  may,   at   any   time  uf>on   the  application 
order  of  the   defendant   or  prosecutor  with   notice   to   the  other, 

after  a  hearing  or,  with  the  consent  of  the  parties,  without  a 

hearing, 


{a)  make  any  changes  in  or  additions  to  the  conditions 
prescribed  in  the  order  that  in  the  opinion  of  the 
court  are  rendered  desirable  by  a  change  in  cir- 
cumstances ; 

(6)  relieve  the  defendant,  either  absolutely  or  upon 
such  terms  or  for  such  period  as  the  court  considers 
desirable,  of  compliance  with  any  condition  described 
in  any  of  the  clauses  in  subsection  3  of  section  72 
that  is  prescribed  in  the  order ;  or 

(c)  terminate  the  order  or  decrease  the  period  for 
which  the  probation  order  is  to  remain  in  force, 

and  the  court  shall  thereupon  endorse  the  probation  order 
accordingly  and,  if  it  changes  or  adds  to  the  conditions 
prescribed  in  the  order,  inform  the  defendant  of  its  action 
and  give  him  a  copy  of  the  order  so  endorsed. 


So^ion  ^**  ^^^^^  ^   defendant    who   is   bound   by   a   probation 

order  Order  is  convicted  of  an  offence  constituting  a  breach  of 

condition  of  the  order  and, 

(a)  the  time  within  which  he  may  appeal  or  apply  for 
leave  to  appeal  against  that  conviction  has  expired 
and  he  has  not  taken  an  appeal  or  applied  for 
leave  to  appeal; 

(6)  he  has  taken  an  appeal  or  applied  for  leave  to  appeal 
against  the  conviction  and  the  appeal  or  application 
for  leave  has  been  dismissed  or  abandoned;  or 

(c)  he  has  given  written  notice  to  the  court  that  con- 
victed him  that  he  elects  not  to  appeal, 


or  where  the  defendant  otherwise  wilfully  fails  or  refuses 
to  comply  with  the  order,  he  is  guilty  of  an  offence  and 
upon  conviction  the  court  may, 
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(d)  impose  a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  a  term  of  not  more  than  thirty  days,  or 
both,  and  in  heu  of  or  in  addition  to  the  penalty, 
continue  the  probation  order  with  such  changes  or 
additions  and  for  such  extended  term,  not  exceeding 
an  additional  year,  as  the  court  considers  reason- 
able; or 

(e)  where  the  justice  presiding  is  the  justice  who  made 
the  original  order,  in  lieu  of  imposing  the  j)enalty 
under  clause  d,  revoke  the  probation  order  and 
impose  the  sentence  the  (passing  of  which  was  susf)ended 
upon  the  making  of  the  probation  order, 

PART  V 

GENERAL   PROVISIONS 

76. — (1)  Proceedings  shall  not  be  commenced  after  the  Linuution 
expiration  of  any  limitation  period  prescribed  for  the  offence 
or,  where  no  hmitation  period  is  prescribed,  after  six  months 
after  the  date  on  which  the  offence  was,  or  is  alleged  to  have 
been,  committed. 

(2)  A   limitation   period   may  be  extended  by  a   justice  ««t«n««on 
with  the  consent  of  the  defendant. 

77. — (1)  Every  person  is  a  party  to  an  offence  who,  SSS*** 

(a)  actually  commits  it, 

{b)  does  or  omits  to  do  anything  for  the  purpose  of 
aiding  any  person  to  commit  it ;  or 

(c)  abets  any  person  in  committing  it. 

(2)  Where  two  or  more  persons  form  an  intention  in^^rpSS" 
common  to  carry  out  an  unlawful  purpose  and  to  assist  each 
other  therein  and  any  one  of  them,  in  carrying  out  the  com- 
mon purpose,  commits  an  offence,  each  of  them  who  knew  or 
ought  to  have  known  that  the  commission  of  the  offence 
would  be  a  probable  consequence  of  carrying  out  the  common 
purpose  is  a  party  to  the  offence. 

78. — (1)  Where  a  person  counsels  or  procures  another  ^<»"°""*°« 
person  to  be  a  party  to  an  offence  and  that  other  person 
is  afterwards  a  party  to  the  offence,  the  person  who 
counselled  or  procured  is  a  i>arty  to  the  offence,  notwith- 
standing that  the  offence  was  committed  in  a  way  different 
from  that  which  was  counselled  or  procured. 
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Idem 


(2)  Every  person  who  counsels  or  procures  another  person 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselhng  or  pro- 
curing that  the  person  who  counselled  or  procured  knew  or 
ought  to  have  known  was  likely  to  be  committed  in  con- 
sequence of  the  counselling  or  procuring. 


^iwe°**"°°  ^®*  ^"  *^^  absence  of  other  evidence,  or  by  way  of  cor- 
roboration of  other  evidence,  a  justice  may  infer  the  age 
of  a  person  from  his  appearance. 


Common 

law 

defences 


80.  Every  rule  and  principle  of  the  common  law  that 
renders  any  circumstance  a  justification  or  excuse  for  an 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  offences,  except  in  so  far  as  they  are  altered 
by  or  inconsistent  with  this  or  any  other  Act. 


o?the*aw*  ^^*  ^g^orance  of  the  law  by  a  person  who  commits  an 

offence  is  not  an  excuse  for  committing  the  offence. 


Coansel  or 
agent 


82.  A  defendant  may  act  by  his  counsel  or  agent. 


Recording  of         oo  1 1  ^ 

evidence  ****•       \^  > 

recorded. 


Proceedings  in  which  evidence  is  taken  shall  be 


Sdwo^th  ^2)  Evidence  under  this  Act  shall  be  taken  under  oath, 
except  as  otherwise  provided  by  law. 

Interpreters  g4^ — (J)  \  justice  may  authorize  a  person  to  act  as  inter- 
preter in  a  proceeding  before  him  where  the  person  swears  the 
prescribed  oath  and,  in  the  opinion  of  the  justice,  is  com- 
petent. 


Idem 


(2)  A  judge  may  authorize  a  person  to  act  as  interpreter 
in  proceedings  under  this  Act  where  he  swears  the  prescribed 
oath  and,  in  the  opinion  of  the  judge  is  comf)etent  and 
likely  to  be  readily  available. 


Extension 
of  time 


85.  Any  time  prescribed  by  this  Act  or  the  regulations 
made  thereunder  or  by  the  rules  of  the  court  for  doing  any 
thing  other  than  commencing  or  recommencing  proceedings 
may  be  extended  by  the  court  in  which  the  proceeding  is 
conducted,  whether  or  not  the  prescribed  time  has  expired. 


Penalty 
for  false 
statements 


86.  Every  person  who  makes  an  assertion  of  fact  in  a 
statement  or  entry  in  a  document  or  form  for  use  under 
this  Act  knowing  that  the  assertion  is  false  is  guilty  of  an 
offence  and  on  conviction  is  liable  to  a  fine  of  not  more  than 
$1,000. 
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87. — (1)  Except  as  otherwise  provided  by  this  Act  or  the^"'**^ 
rules   of   the   court,    any   notice   or   document   required   or 
authorized  to  be  given  or  delivered  under  this  Act  or  the 
rules  of  the  court  is  sufficiently  given  or  delivered  if  delivered, 
whether  personally  or  by  mail. 

(2)  Where  a  notice  or  document  that  is  required  or  ^^•°» 
authorized  to  be  given  or  delivered  to  a  person  under  this 
Act  is  mailed  to  the  person  at  his  last  known  address  app)ear- 
ing  on  the  records  of  the  court  in  the  proceeding,  there  is  a 
rebuttable  presumption  that  the  notice  or  document  is 
delivered  to  the  person. 

88.  No  civil  remedy  for  an  act  or  omission  is  suspended  ^^"jj 
or  affected  for  the  reason  that  the  act  or  omission  b  an  praMrrcd 
offence. 

89.  Any  action  authorized  or  required  by  this  Act  is  not  '''"'gJI'JJ,^^ 
invalid  for  the  reason  only  that  the  action  was  taken  on  a 
non-juridical  day. 

90. — (1)  The  validity  of  any  proceeding  is  not  affected  by,  !J']g{I^*^"~ 

(a)  any  irregularity  or  defect  in  the  substance  or  form 
of  the  summons,  warrant,  offence  notice,  parking 
infraction  notice,  undertaking  to  appear  or  recogniz- 
ance; or 

(6)  any  variance  between  the  charge  set  out  in  the 
summons,  warrant,  parking  infraction  notice,  offence 
notice  undertaking  to  appear  or  recognizance  and 
the  charge  set  out  in  the  information  or  certificate. 

(2)  Where  it   appears  to   the  court   that   the  defendant  t^*^^"**"' 
has   been   misled   by   any   irregularity,   defect   or   variance  irre»ui»ritie8 
mentioned  in  subsection  1 ,  the  court  may  adjourn  the  hearing 
and  may  make  such  order  as  the  court  considers  appropriate, 
including  an  order  under  section  61  for  the  payment  of  costs. 

91.  The  Lieutenant  Governor  in  Council  may  make  regu-  Resruiauom 
lations, 

{a)  prescribing  any  matter  referred  to  in  this  Act  as 
prescribed  by  the  regulations ; 

(6)  prescribing  the  form  of  certificate  as  to  ownership 
of  a  motor  vehicle  given  by  the  Registrar  under 
subsection  2  of  section  150  of  The  Highway  Traffic  f^^^- 
Act  for  the  purpose  of  proceedings  under  this  Act; 
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(c)  providing  for  the  extension  of  times  prescribed  by  or 
under  this  Act  or  the  rules  in  the  event  of  a  dis- 
ruption in  postal  services ; 

{d)  requiring  the  payment  of  fees  upon  the  filing  of 
anything  required  or  permitted  to  be  filed  under  this 
Act  or  the  rules  and  fixing  the  amounts  thereof,  and 
providing  for  the  waiver  of  the  payment  of  a  fee  by  a 
justice,  or  by  a  judge  under  Part  VI,  in  such  circum- 
stances and  under  such  conditions  as  are  set  out  in 
the  regulations; 

{e)  fixing  costs  payable  upon  conviction  and  referred  to 
in  subsection  1  of  section  61 ; 

(/)  fixing  the  items  in  respect  of  which  costs  may  be 
awarded  under  subsection  2  of  section  61  and  pre- 
scribing the  maximum  amounts  that  may  be  awarded 
in  respect  of  each  item. 

PART  VI 

APPEALS  AND  REVIEW 


^^.^"''  ®2.— (1)  In  this  Part, 


tation 


(a)  "counsel"  when  used  in  respect  of  proceedings  in  a 
provincial  court  (criminal  division)  includes  an 
agent ; 

(6)  "court"  means  the  court  to  which  an  appeal  is 
or  may  be  taken  under  this  Part ; 

(c)  "judge"  means  a  judge  of  the  court  to  which  an 
appeal  is  or  may  be  taken  under  this  Part ; 

{d)  "rules"  means  the  rules  made  under  section  123; 

{e)  "sentence"  includes  any  order  or  disposition  con- 
sequent upon  a  conviction  and  an  order  ais  to  costs. 


S'co'Srt**  (2)  ^"  ^^**  P*^*'  ^  reference  to  the  Court  of  Appeal  means 
of  Appeal  the  Court  of  Appeal  notwithstanding  subsection  2  of  section 
R.8X).i97o.      17  oi  The  Judicature  Act. 

APPEALS   UNDER   PART  III 

Appeal  93^ — ^1)  Where  a  proceeding  is  commenced  by  information 

under   Part    III,   the  defendant   or   the   prosecutor  or   the 
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Attorney  General  by  way  of  intervention  may  appeal  from  a 
conviction  or  dismissal  or  from  a  finding  as  to  ability, 
because  of  mental  disorder,  to  conduct  a  defence  or  as  to 
sentence. 

(2)  An  appeal  under  subsection  1  shall  be,  tSSt^ 

(a)  where  the  appeal  is  from  the  decision  of  a  justice  of 
the  peace,  to  the  provincial  court  (criminal  division) 
of  the  county  or  district  in  which  the  adjudication 
was  made;  or 

(b)  where  the  appeal  is  from  the  decision  of  a  provincial 
judge,  to  the  county  or  district  court  of  the  county 
or  district  in  which  the  adjudication  was  made. 

(3)  The  appellant  shall  give  notice  of  appeal  in  such  man-  JJ^Si**' 
ner  and  within  such  period  as  is  provided  by  the  rules. 

04.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  ^Jjgjj 
remain  in  custody,  but  a  judge  may  order  his  release  upon  »i>pmi 
any  of  the  conditions  set  out  in  subsection  2  of  section  134. 

95. — (1)  A  notice  of  appeal  by  a  defendant  shall  not  be  ^^•qJ^*'' 
accepted  for  filing  if  the  defendant  has  not  paid  in  full  the  *ppmi 
fine  imposed  by  the  decision  appealed  from. 

(2)  A  judge  may  waive  compliance  with  subsection  1  and  ^^?2^(. 
order  that  the  appellant  enter  into  a  recognizance  to  appear  umoe 
on  the  appeal,  and  the  recognizance  shall  be  in  such  amount, 
with  or  without  sureties,  as  the  judge  directs. 

06.  The  filing  of  a  notice  of  appeal  does  not  stay  the  ^**' 
conviction  unless  a  judge  so  orders. 

07. — (1)  Where  an  appellant  is  in  custody  p>ending  ^^^^  S][S'wher« 
hearing  of  the  appeal  and  the  hearing  of  the  apf>eal  has  not  appellant 
commenced  within  thirty  days  from  the  day  on  which  notice  *°*""     ^ 
of  the  apf)eal  was  given,  the  person  having  custody  of  the 
appellant  shall  apply  to  a  judge  to  fix  a  date  for  the  hearing 
of  the  apjjeal. 

(2)  Upon    receiving    an    application    under   subsection    1,  i***™ 
the   judge   shall,   after  giving   the   prosecutor  a   reasonable 
opportunity  to  be  heard,  fix  a  date  for  the  hearing  of  the 
appeal   and  give  such   directions  as  he   thinks  appropriate 
for  expediting  the  hearing  of  the  appeal. 

08.  A    person    does   not    waive   his   right    of   appeal    by  ofYcS*"' 
reason   only   that   he   pays   the  fine  or  complies  with   any  not  waiver 
order  imposed  upon  conviction. 
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Tranamittai  99.  Where  a  notice  of  appeal  has  been  filed,  the  clerk 
of  the  appeal  court  shall  notify  the  clerk  of  the  provincial 
offences  court  appealed  from  of  the  appeal  and,  upon  receipt 
of  the  notification,  the  clerk  of  the  provincial  offences  court 
shall  transmit  the  order  appealed  from  and  transmit  or 
transfer  custody  of  all  other  material  in  his  possession  or 
control  relevant  to  the  proceedings  to  the  clerk  of  the  appeal 
court  to  be  kept  with  the  records  of  the  appeal  court. 

otcoQTt  100. — (1)  The  court  may,  where  it  considers  it  to  be  in 

the  interests  of  justice, 

(a)  order  the  production  of  any  writing,  exhibit  or 
other  thing  relevant  to  the  appeal; 

(b)  order  any  witness  who  would  have  been  a  com- 
pellable witness  at  the  trial,  whether  or  not  he  was 
called  at  the  trial. 

(i)  to  attend  and  be  examined  before  the  court, 
or 

(ii)  to  be  examined  in  the  manner  provided  by 
the  rules  before  a  judge  of  the  court,  or  before 
any  officer  of  the  court  or  justice  of  the  peace 
or  other  person  appointed  by  the  court  for 
the  purpose; 

(c)  admit,  as  evidence,  an  examination  that  is  taken 
under  subclause  ii  of  clause  b; 

{d)  receive  the  evidence,  if  tendered,  of  any  witness ; 

{e)  order  that  any  question  arising  on  the  appeal  that, 

(i)  involves  prolonged  examination  of  writings  or 
accounts,  or  scientific  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  conveni- 
ently be  inquired  into  before  the  court, 

be  referred  for  inquiry  and  report,  in  the  manner 
provided  by  the  rules,  to  a  special  commissioner 
appointed  by  the  court;  and 

(/)  act  upon  the  report  of  a  commissioner  who  is 
appointed  under  clause  e  in  so  far  as  the  court 
thinks  fit  to  do  so. 

^'^iJt^nt  (^)  ^"  proceedings  under  this  section,  the  parties  or  their 

counsel  are  entitled  to  examine  or  cross-examine  witnesses 
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and,  in  an  inquiry  under  clause  e  of  subsection  1,  are 
entitled  to  be  present  during  the  inquiry  and  to  adduce 
evidence  and  to  be  heard. 

101. — (1)  An  appellant  may  appear  and  act  personally  ^g^t^ 
or  by  counsel. 

(2)  An   appellant   who  is  in  custody  as  a   result  of  the  Attendance 
decision  apf)ealed  from  is  entitled  to  be  present  at  the  hearing  custody 

of  the  appeal. 

(3)  The   {X)wer   of   a   court    to   impose   sentence   may   be  sentencing 
exercised  notwithstanding  that  the  appellant  is  not  present. 

102.  An  appellant  may  present  his  case  on  appeal  and  his  written 
argument  in  writing  instead  of  orally,  and  the  court  shall 
consider  any  case  or  argument  so  presented. 

103. — (1)  On   the  hearing  of  an  appeal  against  a  con-  '^JJJj*  **° 
viction  or  against   a   finding  as   to  the  ability,   because  of  acainst 
mental  disorder,  to  conduct  a  defence,  the  court  by  order, 

(a)  may  allow  the  appeal  where  it  is  of  the  opinion 
that. 

(i)  the  finding  should  be  set  aside  on  the  ground 
that  it  is  unreasonable  or  cannot  be  supported 
by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be 
set  aside  on  the  ground  of  a  wrong  decision 
on  a  question  of  law.  or 

(iii)  on  any  ground,  there  was  a  miscarriage  of 
justice;  or 

(6)  may  dismiss  the  app>eal  where, 

(i)  the  court  is  of  the  opinion  that  the  appellant, 
although  he  was  not  proi>erly  convicted  on  a 
count  or  part  of  an  information,  was  properly 
convicted  on  another  count  or  part  of  the 
information, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
app>ellant  on  any  ground  mentioned  in  clause 
a,  or 
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Idem 


(iii)  notwithstanding  that  the  court  is  of  the 
opinion  that  on  any  ground  mentioned  in 
subclause  ii  of  clause  a  the  appeal  might  be 
decided  in  favour  of  the  appellant,  it  is  of 
the  opinion  that  no  substantial  wrong  or  mis- 
carriage of  justice  has  occurred. 

(2)  Where  the  court  allows  an  appeal  under  clause  a  of 
subsection  1,  it  shall, 

(a)  where  the  appeal  is  from  a  conviction, 

(i)  direct  a  finding  of  acquittal  to  be  entered, 
or 


Idem 


Powers 
on  appeal 
against 
acquittal 


Appeal 
against 
sentenoe 


(ii)  order  a  new  trial ;  or 

{b)  where  the  appeal  is  from  a  finding  as  to  the  ability, 
because  of  mental  disorder,  to  conduct  a  defence, 
order  a  new  trial,  subject  to  section  45. 

(3)  Where  the  court  dismisses  an  ap(>eal  under  clause  b 
of  subsection  1,  it  may  substitute  the  decision  that  in  its 
opinion  should  have  been  made  and  affirm  the  sentence 
passed  by  the  trial  court  or  impose  a  sentence  that  is  war- 
ranted in  law. 

104.  Where  an  appeal  is  from  an  acquittal,  the  court 
may  by  order, 

(a)  dismiss  the  appeal ;  or 

(6)  allow  the  appeal,  set  aside  the  finding  and, 
(i)  order  a  new  trial,  or 

(ii)  enter  a  finding  of  guilt  with  respect  to  the 
offence  of  which,  in  its  opinion,  the  appellant 
should  have  been  found  guilty,  and  pass  a 
sentence  that  is  warranted  in  law. 

105. — (1)  NVhere  an  appeal  is  taken  against  sentence, 
the  court  shall  consider  the  fitness  of  the  sentence  appealed 
from  and  may,  Uf>on  such  evidence,  if  any,  as  it  thinks  fit 
to  require  or  receive,  by  order, 

(a)  dismiss  the  appeal;  or 

(b)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was 
convicted, 
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and,  in  making  any  order  under  clause  b,  the  court  may 
take  into  account  any  time  spent  in  custody  by  the  defendant 
as  a  result  of  the  offence. 

(2)  A  judgment  of  a  court  that  varies  a  sentence  has  the  variftnoe 
same  force  and  effect  as  if  it  were  a  sentence  passed  by  the  sentence 
trial  court. 

1 06.  Where  one  sentence  is  passed  upon  a  finding  of  guilt  °°^'^^'fg^ 
on  two  or  more  counts,  the  sentence  is  good  if  any  of  the  one  count 
counts  would  have  justified  the  sentence. 

107. — (1)  Judgment  shall  not  be  given  in  favour  of  anJ^^J^^ 
appellant  based  on  any  alleged  defect  in  the  substance  or  defect  in 
form  of  an  mformation,  certificate  or  process  or  any  vanance  tionor 
between    the    information,    certificate    or    process   and    the  "*"***••■ 
evidence  adduced  at  trial  unless  it  is  shown  that  objection 
was  taken  at  the  trial  and  that,  in  the  case  of  a  variance,  an 
adjournment  of  the  trial  was  refused  notwithstanding  that 
the  variance  had  misled  the  appellant. 

(2)  Where  an  app)eal  is  based  on  a  defect  in  a  conviction  '^"' 
or  an  order,  judgment  shall  not  be  given  in  favour  of  the 
appellant,   but   the  court  shall  make  an  order  curing  the 
defect. 

108.  Where   a   court    exercises   any   of   the   powers  con- ^^*^°°** 
ferred  by  sections  100  to  107,  it  may  make  any  order,  in 
addition,  that  justice  requires. 

100. — (1)  Where  a  court  orders  a  new  trial,  it  shall  be  Newtrui 
held  in  a  provincial  offences  court  presided  over  by  a  justice 
other  than  the  justice  who  tried  the  defendant  in  the  first 
instance  unless  the  ap[>eal  court  directs  that  the  new  trial 
be  held  before  the  justice  who  tried  the  defendant  in  the 
first  instance. 

(2)  Where  a  court  orders  a  new  trial,  it  may  make  such  ^^^ 
order  for  the  release  or  detention  of  the  appellant  pending  reieMe 
such  trial  as  may  be  made  by  a  justice  under  subsection  2 
of  section  134  and  the  order  may  be  enforced  in  the  same 
manner  as  if  it  had  been  made  by  a  justice  under  that  sub- 
section. 

1 10. — (1)  Where,  because  of  the  condition  of  the  record  JJJJp^ 
of  the  trial  in  the  trial  court  or  for  any  other  reason,  the 
court,  up>on  application  of  the  appellant  or  respondent,  is 
of  the  opinion  that  the  interests  of  justice  would  be  better 
served  by  hearing  and  determining  the  appeal  by  holding  a 
new  trial  in  the  court,  the  court  may  order  that  the  appeal 
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Evidence 


shall  be  heard  by  way  of  a  new  trial  in  the  court  in  accord- 
ance with  the  rules,  and  for  this  purpose  this  Act  applies, 
with  necessary  modifications,  in  the  same  manner  as  to  a 
proceeding  in  a  provincial  offences  court. 

(2)  The  court  may,  for  the  purp)Ose  of  hearing  and  deter- 
mining an  appeal  under  subsection  1,  permit  the  evidence  of 
any  witness  taken  before  the  trial  court  to  be  read  if  that 
evidence  has  been  authenticated  and  if. 


(a)  the  appellant  and  respondent  consent ; 

(6)  the  court  is  satisfied  that  the  attendance  of  the 
witness  cannot  reasonably  be  obtained;  or 

(c)  by  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite 
party  will  not  be  prejudiced, 

and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  court. 

abandomnent      '  '  '  •  The  court  may,  upon  proof  that  notice  of  an  appeal 
has  been  given  and  that, 

(a)  the  appellant  has  failed  to  comply  with  any  order 
made  under  section  94  or  95  or  with  the  conditions 
of  any  recognizance  entered  into  under  either  of 
those  sections;  or 

(6)  the  appeal  has  not  been  proceeded  with  or  has  been 
abandoned, 

order  that  the  appeal  be  dismissed. 


Costs 


Payment 


Enforce- 
ment 


1  12. — (1)  Where  an  appeal  is  heard  and  determined  or  is 
abandoned  or  is  dismissed  for  want  of  prosecution,  the  court 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

(2)  Where  the  court  orders  the  appellant  or  respondent 
to  pay  costs,  the  order  shall  direct  that  the  costs  be  paid  to 
the  clerk  of  the  trial  court,  to  be  paid  by  him  to  the  person 
entitled  to  them,  and  shall  fix  the  period  within  which  the 
costs  shall  be  paid. 

(3)  Costs  ordered  to  be  paid  under  this  section  by  a  person 
other  than  a  prosecutor  acting  on  behalf  of  the  Crown  shall 
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be  deemed  to  be  a  fine  for  the  purpose  of  enforcing  its  pay- 
ment. 

1  13.  An  order  or  judgment  of  the  appeal  court  shall  be  [j^p'®{?^*°**', 
implemented  or  enforced  by  the  trial  court  and  the  clerk  of  court  order 
the  appeal  court  shall  send  to  the  clerk  of  the  trial  court  the 
order  and  all  writings  relating  thereto. 

1  14. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  Ap^*i^to 
General  by  way  of  intervention  may  appeal  from  the  judg-  Appeal 
ment  of  the  court  to  the  Court  of  Appeal,  with  leave  of  a 
justice  of  appeal  on  special  grounds,  upon  any  question  of 
law  alone  or  as  to  sentence  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  SmJJ* 
unless  the  justice  of  appeal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  interest 
or  for  the  due  administration  of  justice  that  leave  be  granted. 

1  15.  A  defendant  who  appeals  shall,  if  he  is  in  custody,  ca«tody 
remain  in  custody,  but  a  judjge  may  order  his  release  upon  *pi>«fci 
any  of  the  conditions  set  out  in  suteection  2  of  section  134. 

1  16.  Where  an  application  for  leave  to  app>eal  is  made,  Jf*"*'*'" 
the  Registrar  of  the  Court  of  Appeal  shall  notify  the  clerk  »*«>"» 
of  the  court  appealed  from  of  the  application  and,  upon 
receipt  of  the  notification,  the  clerk  of  the  court  shall  trans- 
mit to  the  Registrar  all  the  material  forming  the  record 
including  any  other  relevant  material  requested  by  a  justice 
of  appeal. 

117.  Sections  98,  100.  101,  102,  103,  104,  105.  106.  107.  J^P»«^"on 
108  and  109,  clause  b  of  section  111  and  section  112  apply,  joo-i». 

Ill  (0)«  112 

with  necessary  modifications,  to  appeals  to  the  Court  of 
Appeal  under  section  114. 


APPEALS  UNDER   PARTS   I   AND   II 

1  18. — (1)  A  defendant  or  the  prosecutor  or  the  Attorney  Appe^ 
General  by  way  of  intervention  is  entitled  to  appeal  an 
acquittal,  conviction  or  sentence  in  a  proceeding  commenced 
by  certificate  under  Part  I  or  II  and  the  appeal  shall  be  to 
the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

(2)  A  notice  of  appeal  shall  be  in  the  prescribed  form  and  |VPP;i5li\°° 
shall  state  the  reasons  why  the  appeal  is  taken  and  shall  be 
filed  with  the  clerk  of  the  provincial  court  (criminal  division) 
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within  fifteen  days  after  the  making  of  the  decision  appealed 
from,  in  accordance  with  the  rules. 


Notice  of 
hearing 


(3)  The  clerk  shall,  as  soon  as  is  practicable,  give  a  notice 
to  the  defendant  and  prosecutor  of  the  time  and  place  of  the 
hearing  of  the  appeal. 


Conduct 
of appeal 


1  19. — (1)  Upon  an  appeal,  the  court  shall  give  the  parties 
an  opportunity  to  be  heard  for  the  purpose  of  determining 
the  issues  and  may,  where  the  circumstances  warrant  it, 
make  such  inquiries  as  are  necessary  to  ensure  that  the 
issues  are  fully  and  effectively  defined. 


Review  (2)  An  appeal  shall  be  conducted  by  means  of  a  review 

in  the  provincial  court  (criminal  division)  of  the  county  or 
district  in  which  the  adjudication  was  made. 

Evidence  (3)  In  determining  a  review,  the  court  may, 

(a)  hear  or  rehear  the  recorded  evidence  or  any  part 
thereof  and  may  require  any  party  to  provide  a 
transcript  of  the  evidence,  or  any  part  thereof,  or 
to  produce  any  further  exhibit ; 

{b)  receive  the  evidence  of  any  witness  whether  or  not 
the  witness  gave  evidence  at  the  trial; 

(c)  require  the  justice  presiding  at  the  trial  to  report 
in  writing  on  any  matter  specified  in  the  request ;  or 

{</)  receive  and  act  upon  statements  of  agreed  facts  or 
admissions. 

on^a'tendon-       '20.  Where  an  appeal  has  not  been  proceeded  with  or 
ment  abandoned,  the  court  may  order  that  the  appeal  be  dismissed. 

court"n'  121. — (1)  Upon  an  appeal,  the  court  may  affirm,  reverse 

appeal  or  vary  the  decision  appealed  from  or  where,  in  the  opinion 

of  the  court,  it  is  necessary  to  do  so  to  satisfy  the  ends  of 

justice,  direct  a  new  trial. 


New  trial 


(2)  Where  the  court  directs  a  new  trial,  it  shall  be  held  in 
the  provincial  offences  court  presided  over  by  a  justice  other 
than  the  justice  who  tried  the  defendant  in  the  first  instance, 
but  the  appeal  court  may,  with  the  consent  of  the  parties  to 
the  appeal,  direct  that  the  new  trial  be  held  before  the 
justice  who  tried  the  defendant  in  the  first  instance  or  before 
the  judge  who  directs  the  new  trial. 
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(3)  Upon  an  appeal,  the  court  may  make  an  order  under  c®"*" 
section  61  for  the  payment  of  costs  incurred  on  the  appeal, 
and  subsection  3  thereof  applies  to  the  order  in  the  same 
manner  as  to  an  order  of  a  provincial  offences  court. 

122. — (1)  An    appeal    lies    from    the    judgment    of    the  Jp^^to 
provincial  court  (criminal  division)  to  the  Court  of  Appeal,  App«a 
with  leave  of  a  justice  of  appeal,  on  special  grounds,  upon 
any  question  of  law  alone  in  accordance  with  the  rules  made 
under  section  123. 

(2)  No  leave  to  appeal  shall  be  granted  under  subsection  1  ^^i^J[^ 
unless  the  justice  of  app)eal  considers  that  in  the  particular 
circumstances  of  the  case  it  is  essential  in  the  public  inter- 
est or  for  the  due  administration  of  justice  that  leave  be 
granted. 

(3)  Upon  an  appeal  under  this  section,  the  Court  of  Appeal  co«t» 
may  make  any  order  with  respect  to  costs  that  it  considers 
just  and  reasonable. 

RULES  FOR  APPEALS 

123.  The  Lieutenant  Governor  in  Council  may  make  rules  Ruiesof 
of  court  not  inconsistent  with  this  or  any  other  Act  for  the  appeals 
conduct  of  and  governing  practices  and  procedures  on  appeals 
in  the  provincial  courts  (criminal  division),  the  county  and 
district  courts  and  the  Court  of  Appeal  under  this  Act.  and 
respecting  any  matter  arising  from  or  incidental  to  such 
appeals. 

REVIEW 

124. — (1)  Upon    an    application    by    way   of   originating  /^?^*i|*"°° 
notice,   the   High  Court  may  by  order  grant  any  relief  in  in  nature  of 

t  »i.        »  I  .  •■     mandamuB. 

respect   of  matters  ansmg  under  this  Act  that   the  appli-  prohibition, 
cant   would   be   entitled   to   in   proceedings   by   way  of  an  '^''' ""' 
application  for  an  order  in  the  nature  of  mandamus,  pro- 
hibition or  certiorari. 

(2)  Notice  of  an   application   under   this  section   shall  be  JJ°pjjSi°[on 
served  on, 

(a)  the  person  whose  act  or  omission  gives  rise  to  the 
application ; 

(6)  any  person  who  is  a  party  to  a  proceeding  that 
gives  rise  to  the  application;  and 

(c)  the  Attorney  General. 
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Appeal  (3)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  this  section. 


Notice  re 
certiorari 


125. — (1)  A  notice  under  section  124  in  respect  of  an 
appUcation  for  relief  in  the  nature  of  certiorari  shall  be  given 
at  least  seven  days  and  not  more  than  ten  days  before  the 
date  fixed  for  the  hearing  of  the  application  and  the  notice 
shall  be  served  within  thirty  days  after  the  occurrence  of 
the  act  sought  to  be  quashed. 


Filingr 
material 


(2)  Where  a  notice  referred  to  in  subsection  1  is  served 
on  the  person  making  the  decision,  order  or  warrant  or  hold- 
ing the  proceeding  giving  rise  to  the  application,  such  person 
shall  forthwith  file  in  the  High  Court  for  use  on  the  appli- 
cation, all  material  concerning  the  subject-matter  of  the 
application. 


Where 
appeal 
available 


(3)  No  application  shall  be  made  to  quash  a  conviction, 
order  or  ruling  from  which  an  appeal  is  provided  by  this 
Act,  whether  subject  to  leave  or  otherwise. 


Sabstantial 
wronv 


(4)  On  an  application  for  relief  in  the  nature  of  certiorari, 
the  High  Court  shall  not  grant  relief  unless  the  court  finds 
that  a  substantial  wrong  or  miscarriage  of  justice  has  occurred, 
and  the  court  may  amend  or  validate  any  decision  already 
made,  with  effect  from  such  time  and  on  such  terms  as  the 
court  considers  proper. 


Order  for 
immanity 
from  civil 
liability 


(5)  Where  an  application  is  made  to  quash  a  decision, 
order,  warrant  or  proceeding  made  or  held  by  a  justice  on 
the  ground  that  he  exceeded  his  jurisdiction,  the  High 
Court  may,  in  quashing  the  decision,  order,  warrant  or  pro- 
ceeding, order  that  no  civil  proceeding  shall  be  taken  against 
the  justice  or  against  any  officer  who  acted  under  the  decision, 
order  or  warrant  or  in  the  proceeding  or  under  any  warrant 
issued  to  enforce  it. 


Application 
for  habeas 
corpus 


126. — (1)  Upon  an  application  by  way  of  originating 
notice,  the  High  Court  may  by  order  grant  any  relief  in 
respect  of  a  matter  arising  under  this  Act  that  the  appli- 
cant would  be  entitled  to  in  proceedings  by  way  of  an  appli- 
cation for  an  order  in  the  nature  of  habeas  corpus. 


TpSiicluon"      (2)  Notice  of  an  application  under  subsection  1  for  relief 
for  relief        in  the  nature  of  habeas  corpus  shall  be  served  upon  the  person 

in  natare  of,.  ^jri^  /■,  , 

habeas  corpus  hAvrng  custody  Of  the  person  m  respect  of  whom  the  appli- 
cation is  made  and  upon  the  Attorney  General  and  upon  the 


49 

hearing  of  the  apphcation  the  presence  before  the  High  Court 
of  the  person  in  respect  of  whom  the  apphcation  was  made 
may  be  dispensed  with  by  consent,  in  which  event  the  High 
Court  may  proceed  to  dispose  of  the  matter  forthwith  as  the 
justice  of  the  case  requires. 

(3)  Subject  to  subsections  1  and  2,  The  Habeas  Corpus  Act  Application 
applies  to  apphcations  under  this  section,  but  an  apphcation  ^fg^*^^"- 
for  relief  in  the  nature  of  certiorari  may  be  brought  in  aid 
of  an  application  under  this  section. 


(4)  The  Judicial  Review  Procedure  Act,  1971  and  sections  {J^^^J^  i^S*"* 
>  a    *""''"'''      ■ 
sp( 
124. 


«V.O.\y.    1,91V* 

69  and  70  of  The  Judicature  Act  do  not  apply  to  matters  in  c  228. se. «. 7o 
respect  of  which  an  application  may  be  made  under  section 


(5)  A  court  to  which  an  application  or  appeal  is  made  *^***** 
under  section  124  or  this  section  may  make  any  order  with 
respect  to  costs  that  it  considers  just  and  reasonable. 


PART  VII 

ARREST,   BAIL   AND  SEARCH   WARRANTS 

Arrest 

127.  In  this  Part,  "officer  in  charge"  means  the  police  S/^gJirfe 
officer  who  is  in  charge  of  the  lock-up  or  other  place  to  which 
a  person  is  taken  aft«r  his  arrest. 

128. — <1)  A  warrant  lor  the  arrest  of  a  person  shall  be  JJ'^^^®" 
executed  by  a  police  officer  by  arresting  the  j)erson  against 
whom  the  warrant  is  directed  wherever  he  is  found  in  Ontario. 

(2)  A  police  officer  may  arrest  without  warrant  a  person  "«"» 
for  whose  arrest  he  has  reasonable  and  probable  grounds  to 
believe  that  a  warrant  is  in  force  in  Ontario. 

120.  Any  person  may  arrest  without  warrant  a  person  ^^[^yj 
who  he  has  reasonable  and  probable  grounds  to  believe  has  warrant 
committed  an  offence  and  is  escaping  from  and  freshly 
pursued  by  a  police  officer  who  has  lawful  authority  to 
arrest  that  person,  and,  where  the  person  who  makes  the 
arrest  is  not  a  police  officer,  shall  forthwith  deliver  the  person 
arrested  to  a  police  officer. 

130. — (1)  Every  police  officer  is,  if  he  acts  on  reasonable  Y^q°^ 
ind  probable  grounds,  justified  in  using  as  much  force  as  is 
necessary  to  do  what  he  is  required  or  authorized  by  law  to  do. 
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Use  offeree 
by  citizen 


(2)  Every  person  upon  whom  a  police  officer  calls  for 
assistance  is  justified  in  using  as  much  force  as  he  believes  on 
reasonable  and  probable  grounds  is  necessary  to  render  such 
assistance. 


from'^f  131.  Where    a    person    is    wrongfully   arrested,    whether 

liability        with  or  without  a  warrant,  no  action  for  damages  shall  be 


brought, 


{a)  against  the  police  officer  making  the  arrest  if  he 
believed  in  good  faith  and  on  reasonable  and  prob- 
able grounds  that  the  person  arrested  was  the  person 
named  in  the  warrant  or  was  subject  to  arrest  with- 
out warrant  under  the  authority  of  an  Act ; 

(b)  against  any  person  called  upon  to  assist  the  pohce 
officer  if  such  person  beheved  that  the  police  officer 
had  the  right  to  effect  the  arrest;  or 

(c)  against  any  person  required  to  detain  the  prisoner 
in  custody  if  such  person  believes  the  arrest  was 
lawfully  made. 


Kocew"  132.— (M  It  is  the  duty  of  every  one  who  executes  a 
process  or  warrant  to  have  it  with  him,  where  it  is  feasible 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 


Notice  of 
reason  for 
arrest 


(2)  It  is  the  duty  of  every  one  who  arrests  a  p)erson, 
whether  with  or  without  warrant,  to  give  notice  to  that  per- 
son, where  it  is  feasible  to  do  so,  of  the  reason  for  the  arrest. 


Release 

after 

arrest 

offlcer 


Bail 

133. — (1)  Where  a  police  officer  acting  under  a  warrant 
or  other  power  of  arrest,  arrests  a  person,  the  police  officer 
shall,  as  soon  as  is  practicable,  release  the  person  from 
custody  after  serving  him  with  a  summons  or  offence  notice 
unless  he  has  reasonable  and  probable  grounds  to  believe 
that, 


(a)  it  is  necessary  in  the  public  interest  for  the  person 
to  be  detained,  having  regard  to  all  the  circum- 
stances including  the  need  to, 

(i)  establish  the  identity  of  the  person. 


(ii)  secure  or  preserve  evidence  of  or  relating  to 
the  offence,  or 
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(iii)  prevent  the  continuation  or  repetition  of  the 
offence  or  the  commission  of  another  offence; 
or 

{b)  the  p)erson  arrested  is  ordinarily  resident  outside 
Ontario  and  will  not  respond  to  a  summons  or 
offence  notice. 

(2)  Where  a  defendant  is  not  released  from  custody  under  ^'Jo^ 
subsection  1 ,  the  police  officer  shall  deliver  him  to  the  officer  in  charge 
in  charge  who  shall,  where  in  his  opinion  the  conditions  set 

out  in  clauses  a  and  6  of  subsection  1  do  not  or  no  longer 
exist,  release  the  defendant, 

(a)  upon  serving  him  with  a  summons  or  offence  notice; 

(6)  upon  his  entering  into  a  recognizance  in  the  pre- 
scribed form  without  sureties  conditioned  for  his 
appearance  in  court. 

(3)  Where  the  defendant  is  held  for  the  reason  only  that  J^J^ 
he  is  not  ordinarily  resident  in  Ontario  and  it  is  believed  resident 
that  he  will  not  respond  to  a  summons  or  offence  notice, 

the  officer  in  charge  may,  in  addition  to  anything  required 
under  subsection  2,  require  the  defendant  to  deposit  cash 
or  other  satisfactory  negotiable  security  in  an  amount  not  to 
exceed, 

(a)  where  the  proceeding  is  commenced  by  certificate 
under  Part  I  or  II,  the  amount  of  the  set  fine  for 
the  offence  or,  if  none,  $300;  or 

(6)  where  the  proceeding  is  commenced  by  information 
under  Part  III,  $500. 

134. — (1)  Where  a  defendant  is  not  released  from  custody  ^^J*^*^ 
under  section  133,  the  officer  in  charge  shall,  as  soon  as  isbebroaght 
practicable  but  in  any  event  within  twenty-four  hours,  bring  joetice 
him  before  a  justice  and  the  justice  shall,  unless  a  plea  of 
guilty  is  taken,  order  that  the  defendant  be  released  upon 
giving  his  undertaking  to  appear  unless  the  prosecutor  having 
been  given  an  opportunity  to  do  so  shows  cause  why  the 
detention  of  the  defendant  is  justified  to  ensure  his  appear- 
ance in  court  or  why  an  order  under  subsection  2  is  justified 
for  the  same  purpose. 

(2)  Subject   to  subsection    1,   the  justice   may  order  the  o^w^fo^^j 
release  of  the  defendant,  reiei^e 
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(a)  upon  his  entering  into  a  recognizance  to  appear  with 
such  conditions  as  are  appropriate  to  ensure  his 
appearance  in  court; 

{b)  where  the  offence  is  one  punishable  by  imprison- 
ment for  twelve  months  or  more,  conditional  upon 
his  entering  into  a  recognizance  before  a  justice  with 
sureties  in  such  amount  and  with  such  conditions,  if 
any,  as  are  appropriate  to  ensure  his  appearance  in 
court  or,  with  the  consent  of  the  prosecutor,  upon 
his  depositing  with  the  justice  such  sum  of  money  or 
other  valuable  security  as  the  order  directs  in  an 
amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certi- 
ficate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or,  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III,  $1,000;  or 

(c)  if  the  defendant  is  not  ordinarily  resident  in  Ontario, 
upon  his  entering  into  a  recognizance  before  a  justice, 
with  or  without  sureties,  in  such  amount  and  with 
such  conditions,  if  any,  as  are  appropriate  to  ensure 
his  appearance  in  court,  and  depositing  with  the 
justice  such  sum  of  money  or  other  valuable  security 
as  the  order  directs  in  an  amount  not  exceeding, 

(i)  where  the  proceeding  is  commenced  by  certifi- 
cate under  Part  I  or  II,  the  amount  of  the 
set  fine  for  the  offence  or  if  none,  $300,  or 

(ii)  where  the  proceeding  is  commenced  by  in- 
formation under  Part  III.  $1,000. 

Idem  (3)  Xhe  justice  shall  not  make  an  order  under  clause  6  or  c 

of  subsection  2  unless  the  prosecutor  shows  cause  why  an 
order  under  the  immediately  preceding  clause  should  not  be 
made. 

detenion  ^^^  Where  the  prosecutor  shows  cause  why  the  detention 

of  the  defendant  in  custody  is  justified  to  ensure  his  appear- 
ance in  court,  the  justice  shall  order  the  defendant  to  be 
detained  in  custody  until  he  is  dealt  with  according  to  law. 

ReasoDB  (5)  Xhe  justice  shall  include  in  the  record  a  statement  of 

his  reasons  for  his  decision  under  subsection  1,  2  or  4. 

Evidence  (6)  In  a  proceeding  under  subsection   1,  the  justice  may 

hearing         receive  and  base  his  decision  upon  information  he  considers 
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credible  or  trustworthy  in  the  circumstances  of  each  case 
except  that  the  defendant  shall  not  be  examined  or  cross- 
examined  in  respect  of  the  offence  with  which  he  is  charged. 

(7)  A  proceediner  under  subsection  1  shall  not  be  adjourned  Adjoum- 
for  more  than  three  days  without  the  consent  of  the  defendant. 

135. — (1)  Where  a  defendant  is  not  released  from  custody  §il[jfj}"°* 
under  section   133  or   134,  he  shall  be  brought  before  the  person  in 
court  forthwith  and,  in  any  event,  within  eight  days.  *"" 

(2)  The   justice   presiding   upon   any   appearance   of   the  JJ^J" 
defendant  in  court  may,  up>on  the  application  of  the  defend- 
ant  or   prosecutor,   review   any   order   made   under  section 
134  and  make  such  further  or  other  order  under  section  134 
as  to  him  seems  appropriate  in  the  circumstances. 

136.  A  defendant  or  the  prosecutor  may  appeal  from  an  App**i 
order  or  refusal  to  make  an  order  under  section  134  or  135 
and  the  appeal  shall  be  to  the  county  or  district  court  of  the 
county  or  district  in  which  the  adjudication  was  made  and 
shall  be  conducted  in  accordance  with  the  rules  made  under 
section  123. 

137. — (1)  A  person  who  is  released  upon  deposit  under  o^^'nt"*"' 
subsection  3  of  section  133  or  clause  c  of  subsection  2  of  for 
section  134  may  appoint  the  clerk  of  the  court  to  act  as  his 
agent,  in  the  event  that  he  does  not  appear  to  answer  to  the 
charge,  for  the  purpose  of  entering  a  plea  of  guilty  on  his 
behalf  and  authorizing  the  clerk  to  apply  the  amount  so 
deposited  toward  payment  of  the  fine  and  costs  imposed  by 
the  court  upon  the  conviction,  and  the  clerk  shall  act  as 
agent  under  this  subsection  without  fee. 

(2)  An  officer  in  charge  or  justice  who  takes  a  recognizance,  ^^^^rt 
money  or  security  under  section   133  or  134  shall  make  a 
return  thereof  to  the  court  where  the  defendant  is  required  to 
appear. 

(3)  The  clerk  of  the  court  shall,  upon  the  conclusion  of  ^tuna 
proceedings,  make  a  financial  return  to  every  person  who  suretiM 
deposited    money    or    security    under    a    recognizance    and 
return  the  surplus,  if  any. 

138. — (1)  The  recognizance  of  a  person  to  appear  in  a  ^J^^^^** 
proceeding  binds  the  person  and  his  sureties  in  respect  of  all  aii 

....  ,.  ^    .      .  appeanuioaa 

appearances  required  in  the  proceeding  at  times  and  places 
to  which  the  proceeding  is  adjourned. 


appearance 
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Recognizance      (2)  A  recognizance  is  binding  in  respect  of  appearances 
independ-       for  the  offence  to  which  it  relates  and  is  not  vacated  upon 

entlyof  ,-i  ••  fiiri 

other  the  arrest,   discharge  or  conviction  of  the  defendant  upon 

charges  ,  , 

another  charge. 

L^bnity  of        (3)  Xhe  principal  to  a  recognizance  is  bound  for  the  amount 
of  the  recognizance  due  upon  forfeiture. 

where*'^  (4)  The  principal  and  each  surety  to  a  recognizance  are 

sureties         bound,  jointly  and  severally,  for  the  amount  of  the  recog- 
nizance due  upon  forfeiture  for  non-appearance. 


Application 
by  surety 
to  be 
relieved 


130. — (1)  A  surety  to  a  recognizance  may,  by  appHcation 
in  writing  to  the  court  at  which  the  defendant  is  required  to 
appear,  apply  to  be  reheved  of  his  obligation  under  the 
recognizance  and  the  court  shall  thereupon  issue  a  warrant 
for  the  arrest  of  the  defendant. 


Certificate 

of 

arrest 


(2)  When  a  police  officer  arrests  the  defendant  under  a 
warrant  issued  under  subsection  1,  he  shall  bring  the  defen- 
dant before  a  justice  under  section  134  and  certify  the  arrest 
by  certificate  in  the  prescribed  form  and  deliver  the  certificate 
to  the  court. 


Vacating  of         (3)  The  receipt  of  the  certificate  by  the  court  under  sub- 
recognizance  .      />  ,  ,  ,.    1  1 

section  2  vacates  the  recognizance  and  discharges  the  sureties. 


Delivery  of 
defendant 
by  surety 


1 40.  A  surety  to  a  recognizance  may  discharge  his  obliga- 
tion under  the  recognizance  by  delivering  the  defendant  into 
the  custody  of  the  court  at  which  he  is  required  to  appear 
at  any  time  while  it  is  sitting  at  or  before  the  trial  of  the 
defendant. 


Certificate 

of 

default 


141. — (1)  Where  a  person  who  is  bound  by  recognizance 
does  not  comply  with  a  condition  of  the  recognizance,  a 
justice  having  knowledge  of  the  facts  shall  endorse  on  the 
recognizance  a  certificate  in  the  prescribed  form  setting  out. 


(a)  the  nature  of  the  default ; 

(b)  the  reason  for  the  default,  if  it  is  known; 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default;  and 


Certificate 
as  evidence 


(d)  the  names  and  addresses  of  the  principal  and  sureties. 

(2)  A  certificate  that  has  been  endorsed  on  a  recognizance 
under  subsection  1  is  evidence  of  the  default  to  which  it 
relates. 
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(3)  The  clerk  of  the  court  shall  transmit  the  endorsed  Application 
recognizance  to  the  clerk  of  the  county  or  district  court  of  forfeiture 
the  same  county  or  district  and,  up)on  its  receipt,  the  endorsed 
recognizance  constitutes  an  application  for  the  forfeiture  of  the 
recognizance. 

(4)  A  judge  of  the  county  or  district  court  shall  fix  a  time  ^^[^°^ 
and  place  for  the  hearing  of  the  application  by  the  county 

or  district  court  and  the  clerk  of  the  county  or  district  court 
shall,  not  less  than  ten  days  before  the  time  fixed  for  the 
hearing,  deliver  notice  to  the  prosecutor  and  to  each  principal 
and,  where  the  application  is  for  forfeiture  for  non-appearance, 
each  surety  named  in  the  recognizance,  of  the  time  and  place 
fixed  for  the  hearing  and  requiring  each  principal  and  surety 
to  show  cause  why  the  recognizance  should  not  be  forfeited. 

(5)  The  county  or  district  court   may,  after  giving  the  SSSftmi** 
parties  an  opportunity  to  be  heard,  in  its  discretion  grant  or 

refuse  the  application  and  make  any  order  in  respect  of  the 
forfeiture  of  the  recognizance  that  the  court  considers  proper. 

(6)  Where  an  order  for  forleiture  is  made  under  subsection  5,  collection 

'    '  on 

forfeiture 

{a)  any  money  or  security  forfeited  shall  be  jjaid  over 
by  the  person  who  has  custody  of  it  to  the  ptT-^on 
who  is  entitled  by  law  to  receive  it;  and 

(b)  the  principal  and  surety  become  judgment  debtors 
of  the  Crown  jointly  and  severally  in  the  amount 
forfeited  under  the  recognizance  and  the  amount 
may  be  collected  in  the  same  manner  as  money 
owing  under  a  judgment  of  the  county  or  district 
court. 


Search  Warrants 

142. — (1)  Where    a   justice    is   satisfied    by    information  J^JJJJJ^ 
upon  oath  that  there  is  reasonable  ground  to  believe  that 
there  is  in  any  building,  receptacle  or  place, 

(a)  anything  upon  or  in  respect  of  which  an  offence 
has  been  or  is  suspected  to  have  been  committed ;  or 

(6)  anything  that  there  is  reasonable  ground  to  believe 
will  afford  evidence  as  to  the  commission  of  an 
offence, 

he  may  at  any  time  issue  a  warrant  in  the  prescribed  form 
under  his  hand  authorizing  a  police  officer  or  person  named 
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therein  to  search  such  building,  receptacle  or  place  for  any 
such  thing,  and  to  seize  and  carry  it  before  the  justice  issuing 
the  warrant  or  another  justice  in  the  county  or  district  in 
which  the  provincial  offences  court  having  jurisdiction  in 
respect  of  the  offence  is  situated  to  be  dealt  with  by  him 
according  to  law. 

Expiration  (2)  Every  search  warrant  shall  name  a  date  upon  which 
it  expires,  which  date  shall  be  not  later  than  fifteen  days 
after  its  issue. 

e«cu^d^  (3)  Every  search  warrant  shall  be  executed  between 
6  a.m.  and  9  p.m.  standard  time,  unless  the  justice  by  the 
warrant  otherwise  authorizes. 

o?thfi2»°  143. — (1)  Where  any  thing  is  seized  and  brought  before  a 

seized  justice,  he  shall  by  order, 

(a)  detain  it  or  direct  it  to  be  detained  in  the  care  of  a 
p)erson  named  in  the  order;  or 


Time 
limit  for 
detention 


(b)  direct  it  to  be  returned, 

and  the  justice  may  in  the  order  authorize  the  examination, 
testing,  insf)ection  or  reproduction  of  the  thing  seized  upon 
such  conditions  as  are  reasonably  necessary  and  directed  in 
the  order,  and  may  make  any  other  provision  as  in  the 
opinion  of  the  justice  is  necessary  for  its  preservation. 

(2)  Nothing  shall  be  detained  under  an  order  made  under 
subsection  1  for  a  period  of  more  than  three  months  after 
the  time  of  seizure  unless,  before  the  expiration  of  that  period, 

{a)  upon  application,  a  justice  is  satisfied  that  having 
regard  to  the  nature  of  the  investigation,  its  further 
detention  for  a  specified  period  is  warranted  and  he 
so  orders;  or 

(6)  proceedings  are  instituted  in  which  the  thing  detained 
may  be  required. 


Application        (3)  Upon  the  apphcation  of  the  defendant,  prosecutor  or 

examination  person  having  an  interest  in  a  thing  detained  under  subsec- 

copying         tion   1,  a  justice  may  make  an  order  for  the  examination, 

testing,   inspection   or  reproduction   of  any   thing   detained 

upon  such  conditions  as  are  reasonably  necessary  and  directed 

in  the  order. 


AroHoft«on        ^4)  Upon  the  application  of  a  person  having  an  interest 
in  a  thing  detained  under  subsection  1,  and  upon  notice  to  the 
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defendant,  the  person  from  whom  the  thing  was  seized,  the 
person  to  whom  the  search  warrant  was  issued  and  any  other 
person  who  has  an  apparent  interest  in  the  thing  detained, 
a  justice  may  make  an  order  for  the  release  of  any  thing 
detained  to  the  person  from  whom  the  thing  was  seized  where 
it  appears  that  the  thing  detained  is  no  longer  necessary  for 
the  purpose  of  an  investigation  or  proceeding. 

(5)  Where  an  order  or  refusal   to  make  an  order  under  ^gg^^ 
subsection  3  or  4  is  made  by  a  justice  of  the  peace,  an  f'^ri^^f 
appeal  lies  therefrom  in  the  same  manner  as  an  appeal  from  thepwwe 
a  conviction   in   a   proceeding  commenced  by   means  of  a 
certificate. 

144. — (1)  Where  under  a  search  warrant  a  person  is  about  J^[^^"°° 
to  examine  or  seize  a  document  that  is  in  the  possession  of  of  docamenta 
a  lawyer  and  a  solicitor-client  privilege  is  claimed  on  behalf  priviiMe 
of  a  named  client  in  respect  of  the  document,  the  person 
shall,  without  examining  or  making  copies  of  the  document. 

(a)  seize  the  document  and  place  it,  together  with  any 
other  document  seized  in  resjject  of  which  the  same 
claim  is  made  on  behalf  of  the  same  client,  in  a 
package  and  seal  and  identify  the  package :  and 

(b)  place  the  package  in  the  custody  of  the  clerk  of 
the  court  in  the  jurisdiction  of  which  the  seizure 
was  made  or,  with  the  consent  of  the  {}erson  and 
the  client,  in  the  custody  of  another  person. 

(2)  No  person  shall  examine  or  seize  a  document  that  is  opportunity 
in  the  possession  of  a  lawyer  without  giving  him  a  reason-  privilege 
able  opportunity  to  claim  the  privilege  under  subsection  1. 

(3)  A  judge  may,  upon  the  ex  parte  application  of  the  ^^^^"0^^ 
lawyer,  by  order  authorize  the  lawyer  to  examine  or  make  in  custody 

a  copy  of  the  document  in  the  presence  of  its  custodian  or 
the  judge,  and  the  order  shall  contain  such  provisions  as  are 
necessary  to  ensure  that  the  document  is  repackaged  and 
resealed  without  alteration  or  damage. 

(4)  Where   a   document    has   been   seized   and   placed   in  ^''Jet^m^ne 
custody  under  subsection  1 ,  the  client  by  or  on  whose  behalf  privilege 
the  claim  of  soHcitor-client  privilege  is  made  may  apply  to 

a  judge  for  an  order  sustaining  the  privilege  and  for  the 
return  of  the  document. 

(5)  An  application  under  subsection  4  shall  be  by  notice  Limiution 
of  motion  returnable  not  later  than  thirty  days  after  the 

date  on  which  the  document  was  placed  in  custody. 
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General^  (6)  The  pcFson  who  scized  the  document  and  the  Attorney 

a  party  General  are  parties  to  an  application  under  subsection  4  and 

entitled  to  at  least  three  days  notice  thereof. 

hSrfSand        ^^)  ^"  apphcation  under  subsection  4  shall  be  heard  in 
scrutiny  by    private,  and,  for  the  purposes  of  the  hearing,  the  judge  may 

examine  the  document  and,  if  he  does  so,  shall  cause  it  to  be 

resealed. 


Order 


(8)  The  judge  may,  by  order. 


(a)  declare  that  the  solicitor-client   privilege  exists  or 
does  not  exist  in  respect  of  the  document; 

(b)  direct   that  the  document   be  delivered  up  to  the 
appropriate  person. 

^S^nt  (^)  Where  it  appears  to  a  judge  upon  the  application  of 

a^*ucation    *^^  Attorney  General  or  person  who  seized  the  document 

under8ub8.4  that  no  application  has  been  made  under  subsection  4  within 

the  time  limit  prescribed  by  subsection  5,  the  judge  shall 

order  that  the  document  be  delivered  to  the  applicant. 


Orders 

oader 

statates 


PART  VIII 

ORDERS  ON  APPLICATION  UNDER  STATUTES 

145.  Where,  by  any  other  Act,  proceedings  are  author- 
ized to  be  taken  before  a  court  or  a  justice  for  an  order, 
including  an  order  for  the  payment  of  money,  this  Act  applies, 
with  necessary  modifications,  to  the  proceeding  in  the  same 
manner  as  to  a  proceeding  commenced  under  Part  III,  and 
for  the  purpose, 

(a)  in  place  of  an  information,  the  applicant  shall  com- 
plete a  statement  in  the  prescribed  form  under  oath 
attesting,  on  reasonable  and  probable  grounds,  to 
the  existence  of  facts  that  would  justify  the  order 
sought;  and 


(b)  in  place  of  a  plea,  the  defendant  shall  be  asked 
whether  or  not  he  wishes  to  dispute  the  making  of 
the  order. 


59 

PART  IX 

COMMENCEMENT  AND  TRANSITION 

146.— (1)  This  Act,   except    Parts   I   and   II.   applies   to  app"<*"°° 
offences  in  resp>ect  of  which  proceedings  are  commenced  after 
this  Act  comes  into  force. 

(2)  Part  I  and  Part  II  each  appHes  to  offences  occurring  """ 
after  that  Part  comes  into  force. 

147. — (1)  Subject  to  subsections  2  and  3,  the  following  t^v**^ 
are  repealed: 

1.  The  Summary  Convictions  Act,  being  chapter  450  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The   Summary   Convictions   Amendment   Act,    1971, 
being  chapter  10. 

(2)  The  enactments  repealed  by  subsection  1  continue  in  Timnsition 
force  in  respect  of  offences  to  which  this  Act  does  not  apply. 

(3)  If  subsection  1  comes  into  force  before  Part  II  comes  Application 

,  ,  I      t    1  .  •  .  •  OISUDS.  ItO 

into  force,  the  enactments  repealed  bv  subsection  I  continue  parkin* 

,      .  ^      ,  1  •         •    /       "i-  InflmctlonB 

to  apply  m  respect  of  parking  infractions. 

148. — (1)  A  reference  in  any  Act,  regulation  or  by-law  to  r*!""?^!^ 
The   Summary   Convictions   Act   shall    be   deemed    to   be   a  ^460 
reference  to  this  Act. 

(2)  A    reference    in    any    Act,    regulation    or    by-law    to  f^'erenc«a 
proceeding  bv  summary  conviction  shall  be  deemed  to  refer  summary 

'^       ,  ,  ,  •  •      »  conviction 

to  the  procedures  under  this  Act. 

149.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^°™P®°**" 
proclamation  of  the  Lieutenant  Governor. 

150.  The  short  title  of  this  Act  is  The  Provincial  Offences  short  title 
Act,  1979. 
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BILL  75  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  provision  empwwers  the  courts  and  judges  to 
proceed  in  accordance  with  the  due  administration  of  justice  where  express 
procedures  are  not  otherwise  provided. 


Section  2.     The  chief  judge  of  the  provincial  courts  (criminal  division) 
is  chief  judge  of  the  provincial  offences  courts. 


Section  3.  The  rules  committee  for  provincial  courts  (criminal 
division)  is  established  in  resf)ect  of  procedures  under  the  Criminal  Code 
(Canada).  The  same  rules  committee  will  make  rules  for  provincial  offences 
courts  under  section  16/,  as  enacted  by  section  4  of  this  Bill. 


BILL  75  1979 


An  Act  to  amend  The  Provincial  Courts  Act 


H 


follows: 


F!R   MAJESTY,   by   and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province   of   Ontario,   enacts  as 


1.  Section  9  of  The  Provincial  Courts  Act,  being  chapter  369  of  i^ended 
the  Revised  Statutes  of  Ontario.  1970,  is  amended  by  adding 
thereto  the  following  subsection : 

(la)  Where  jurisdiction   is  conferred  on   a  judge,  justice  JJ^n,^ 
of  the  peace  or  provincial  court,  in  the  absence  of  express  ??^^^^ 
provision  for  procedures  therefor  in  any  Act,  regulation  or 
rule,  the  judge,  justice  of  the  p>eace  or  provincial  court  shall 
exercise  the  jurisdiction  in  any  manner  consistent  with  the 
due  administration  of  justice. 

2.  Section   10  of  the  said  Act,  as  amended  by  the  Statutes  of  i,JJ'nd«d 
Ontario,   1977,  chapter  46,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(la)  The   chief  judge   of   the   provincial   courts   (criminal  S?J?iwS^ 
division)  is  chief  judge  of  the  provincial  offences  courts.  co^Sf* 

3.  The  said   Act   is  amended   by  adding   thereto   the   following  J,J£tad 
section : 

16a. — (1)  The   rules   committee   of   the   provincial   courts  ^"^mittee 
(criminal  division)  is  established  and  shall  be  composed  of 
such  members  as  are  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  designate  one  of  the  members  as  chair- 
man. 

(2)  A   majority  of  the  members  of  the  rules  committee  Qaonmi 
constitutes  a  quorum. 

(3)  The  rules  committee  of  the  provincial  courts  (criminal  ^^^ 
division)    is   a   provincial   court    (criminal   division)    for   the 
purpose  of  making  rules  of  court  under  the  Criminal  Code  ^c^^^'^' 
(Canada). 


Part  II-A 
(88. 166-16/), 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing Part : 


PART  II-A 


Provincial 

offences 

court 


JorlBdlctlon 


1979.  c. 


Sittings 


Idem 


16b. — (1)  There  shall  be  in  every  county  and  district  a 
court  of  record  to  be  styled, 

(a)  in  counties,  the  "Provincial  Offences  Court  of  the 
County  {or  Judicial  District  or  United  Counties)  of 
{naming  the  county,  etc.)" ; 

{b)  in  districts,  the  "Provincial  Offences  Court  of  the 
District  of  {naming  the  district)", 

presided  over  by  a  judge  or  justice  of  the  peace. 

(2)  Each  provincial  offences  court  has  jurisdiction  to  hear, 
determine  and  dispose  of, 

{a)  all  matters  in  which  jurisdiction  is  conferred  by 
The  Provincial  Offences  Act,  1979;  and 

{b)  any  other  matter  assigned  to  it  by  or  under  any 
statute. 

16c. — (1)  The  provincial  offences  courts  may  hold  sittings 
at  any  place  in  the  county  or  district  designated  by  the 
chief  judge  of  the  provincial  offences  courts. 

(2)  Where  a  proceeding  in  which  a  provincial  offences 
court  has  jurisdiction  is  conducted  during  the  course  of  a 
sitting  of  the  provincial  court  (criminal  division)  or  provincial 
court  (family  division)  in  the  same  county  or  district,  the 
proceeding  shall  be  deemed  to  be  conducted  in  the  provincial 
offences  court. 


Penalty 

for 

contempt 


Statement 

to 

offender 


I6d. — (1)  Except  as  otherwise  provided  by  statute,  every 
person  who  commits  contempt  in  the  face  of  a  provincial 
offences  court  is  upon  conviction  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days,  or  to  both. 

(2)  Before  proceedings  are  taken  for  contempt  under 
subsection  1,  the  court  shall  inform  the  offender  of  the  con- 
duct complained  of  and  the  nature  of  the  contempt  and 
inform  him  of  his  right  to  show  cause  why  he  should  not  be 
punished. 


Section  4.  The  provincial  offences  courts  are  established  in  a 
manner  parallel  to  provincial  courts  (criminal  division).  Provision  is  made 
for  contempt  procedures  and  rules.  The  new  Part  is  complementary  to  the 
Bill  to  enact  Tlu  Provincial  Offences  Act,  1979. 


(3)  A  punishment  for  contempt  in  the  face  of  the  court  ^^o* 
shall    not    be    imposed    without    giving    the    offender    an 
opportunity  to  show  cause  why  he  should  not  be  punished. 

(4)  Except    where,    in    the    opinion    of    the    court,    it    is  Adjoarnment 
necessary  to  deal   with  the  contempt   immediately   for  the  adjudication 

.  ,,  ,  1-1  1       of  contempt 

preservation  of  order  and  control  m  the  courtroom,  the 
court  shall  adjourn  the  contempt  proceeding  to  another  day. 

(5)  Where  a  contempt  proceeding  is  adjourned  to  another  ^<*^°J"S^*°° 
day  under  subsection   1,  the  contempt  proceeding  shall  be 

heard  and  determined  by  the  court  presided  over  by  a  judge. 

(6)  Where  the  court   proceeds  to  deal  with  a  contempt  A^^^^tfof 

,.       ,  ,        ■  ,  ,.  .  ,  ■         t    Immediate 

immediately  and  without  adjournment  under  subsection  4,  adjudication 
the  court  may  order  the  offender  arrested  and  detained  in  °  °**°'*™p' 
the  courtroom  for  the  purpose  of  the  hearing  and  determina- 
tion. 

(7)  Where  the  offender  is  appearing  before  the  court  as  an  Barrintof 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  contempt 
practise  in  Ontario,  the  court  may  order  that  he  be  barred 

from  acting  as  agent  in  the  proceeding  in  addition  to  any 
other  punishment  to  which  he  is  liable. 

(8)  An    order    of    punishment    for   contempt    under    this  Appeau 
section  is  appealable  in  the  same  manner  as  if  it  were  a 
conviction   in   proceedings  commenced  by  certificate   under 

Part  I  of  The  Provincial  Offences  Act.  1979.  '*'^"'^ 

(9)  The  Provincial  Offences  Act,  1979  applies  for  the  pur-  Kn^oroement 
pose  of  enforcing  a  punishment  by  way  of  a  fine  or  imprison- 
ment under  this  section. 

16tf.  Any  person  who  knowingly  disturbs  or  interferes  with  diBtnr\»noe 
the    proceedings    of    a    provincial    offences    court,    without  outeide 

.1        ••/-.•  .-1  ••  .  courtroom 

reasonable  justification,  while  outside  the  courtroom  is 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days,  or  to  both. 

16/  Subject  to  the  approval  of  the  Lieutenant  Governor  p^^nciai 
in   Council,   the   rules   committee   of   the   provincial   courts  offenoee 

»  courts 

(criminal  division)  may  make  rules  regulating  any  matters 
relating  to  the  practice  and  procedure  of  the  provincial 
offences  courts  including,  without  limiting  the  generality  of 
the  foregoing, 

(a)  prescribing    forms    respecting    proceedings    in    the 
court ; 


{b)  prescribing  any  matter  required  to  be  or  referred  to 
as  prescribed  by  the  rules  of  the  court ; 


8.27. 
amended 


(c)  prescribing  and  regulating  the  proceedings  under 
any  Act  that  confers  jurisdiction  upon  a  provincial 
offences  court  or  a  judge  or  justice  of  the  peace 
sitting  therein. 

5.  Section  27  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 


Idem 


{la)  The  clerk  of  a  provincial  court  (criminal  division)  is 
the  clerk  of  the  provincial  offences  court  of  the  same  county 
or  district. 


References 

to 

provincial 

courts 

(criminal 

division) 


Commence- 
ment 


6.  Where,  in  any  Act,  regulation  or  by-law,  a  reference  is  made 
to  a  provincial  court  (criminal  division)  in  connection  with  a 
provincial  offence,  the  reference  shall  be  deemed  to  be  to  a 
provincial  offences  court. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title 


8.  The  short  title  of  this  Act  is  The  Provincial  Courts  Amendment 
Act,  1979. 


>=r)va! 


Section  5.     The   amendment    provides   for  clerks  for   the  provincial 
offences  courts. 


Section  6.     The  provision  recognizes  the  transfer  of  jurisdiction  from 
provincial  courts  (criminal  division)  to  provincial  offences  courts. 
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3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General  and  Solicitor  General 


{Reprinted  as  amended  by  the  Administration  of  Justice  Committee) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  new  provision  empowers  the  courts  and  judges  to 
proceed  in  accordance  with  the  due  administration  of  justice  where  express 
procedures  are  not  otherwise  provided. 


Section  2.     The  chief  judge  of  the  provincial  courts  (criminal  division) 
is  chief  judge  of  the  provincial  offences  courts. 


Section  3.  The  rules  committee  for  provincial  courts  (criminal 
division)  is  established  in  respect  of  procedures  under  the  Criminal  Code 
(Canada).  The  same  rules  committee  will  make  rules  for  provincial  offences 
courts  under  section  16/,  as  enacted  by  section  4  of  this  Bill. 


\ 


■  i\i  ^{v-  iViirtut  ai  |-jf  h;.:.   mII 


BILL  75  1979 


An  Act  to  amend  The  Provincial  Courts  Act 


H 


ER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts   as 


follows: 


1.  Section  9  of  The  Provincial  Courts  Act,  being  chapter  369  of  JiSendwi 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection : 

(la)  Where  jurisdiction   is  conferred  on   a  judge,   justice  J5cSdare« 
of  the  peace  or  provincial  court,  in  the  absence  of  express  "^^^^ 
provision  for  procedures  therefor  in  any  Act,  regulation  or 
rule,  the  judge,  justice  of  the  peace  or  provincial  court  shall 
exercise  the  jurisdiction  in  any  manner  consistent  with  the 
due  administration  of  justice. 

2.  Section   10  of  the  said  Act,  as  amended  by  the  Statutes  of  iiJJnded 
Ontario,  1977,  chapter  46,  section  1,  is  further  amended  by 
adding  thereto  the  following  subsection : 

(la)  The  chief  judge  of  the   provincial  courts   (criminal  S^^i^J^ 
division)  is  chief  judge  of  the  provincial  offences  courts.  ^SSruT* 

3.  The  said   Act   is   amended   by  adding   thereto  the   following  eiJSted 
section : 

16a. — (1)  The   rules   committee   of   the   provincial   courts  ^'^^tt^ 
(criminal  division)  is  established  and  shall  be  comj)osed  of 
such  members  as  are  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  designate  one  of  the  members  as  chair- 
man. 

(2)  A   majority   of  the   members  of  the  rules  committee  Qaonxm 
constitutes  a  quorum. 

(3)  The  rules  committee  of  the  provincial  courts  (criminal  ^'^•* 
division)   is   a   provincial   court    (criminal   division)    for   the 
purpose  of  making  rules  of  court  under  the  Criminal  Code  ccSi^^^' 
(Canada). 


i 


Part  II-A 
(88. 166-16/), 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing Part : 


Provincial 

offences 

court 


Jurisdiction 


1979.  c 


PART  II-A 

166. — (1)  There  shall  be  in  every  county  and  district  a 
court  of  record  to  be  styled, 

(a)  in  counties,  the  "Provincial  Offences  Court  of  the 
County  (or  Judicial  District  or  United  Counties)  of 
{naming  the  county,  etc.)"; 

(b)  in  districts,  the  "Provincial  Offences  Court  of  the 
District  of  {naming  the  district)", 

presided  over  by  a  judge  or  justice  of  the  peace. 

(2)  Each  provincial  offences  court  has  jurisdiction  to  hear, 
determine  and  disp)Ose  of, 

(a)  all  matters  in  which  jurisdiction  is  conferred  by 
The  Provincial  Offences  Act,  J 979;  and 

{b)  any  other  matter  assigned  to  it  by  or  under  any 
statute. 


sittings 


Idem 


Penalty 

for 

contempt 


Statement 

to 

offender 


16c. — (1)  The  provincial  offences  courts  may  hold  sittings 
at  any  place  in  the  county  or  district  designated  by  the 
chief  judge  of  the  provincial  offences  courts. 

(2)  Where  a  proceeding  in  which  a  provincial  offences 
court  has  jurisdiction  is  conducted  during  the  course  of  a 
sitting  of  the  provincial  court  (criminal  division)  or  provincial 
court  (family  division)  in  the  same  county  or  district,  the 
proceeding  shall  be  deemed  to  be  conducted  in  the  provincial 
offences  court. 

16d. — (1)  Except  as  otherwise  provided  by  statute,  every 
person  who  commits  contempt  in  the  face  of  a  provincial 
offences  court  is  upon  conviction  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days,  or  to  both. 

(2)  Before  proceedings  are  taken  for  contempt  under 
subsection  1,  the  court  shall  inform  the  offender  of  the  con- 
duct complained  of  and  the  nature  of  the  contempt  and 
inform  him  of  his  right  to  show  cause  why  he  should  not  be 
punished. 


Section  4.  The  provincial  offences  courts  are  established  in  a 
manner  parallel  to  provincial  courts  (criminal  division).  Provision  is  made 
for  contempt  procedures  and  rules.  The  new  Part  is  complementary  to  the 
Bill  to  enact  The  Provincial  Offences  Act.  J 979. 


i 


(3)  A  punishment  for  contempt  in  the  face  of  the  court  show 
shall    not    be    imposed    without    giving    the    offender    an 
opportunity  to  show  cause  why  he  should  not  be  punished. 

(4)  Except    where,    in    the    opinion    of    the    court,    it    is  Adjournment 
necessary   to  deal   with   the  contempt   immediately   for   the  adjudication 
preservation   of   order   and   control    in    the   courtroom,    the  °  *^°   ™^ 
court  shall  adjourn  the  contempt  proceeding  to  another  day. 

(5)  Where  a  contempt  proceeding  is  adjourned  to  another  Adjudication 
day  under  subsection   1,   the  contempt  proceeding  shall  be 

heard  and  determined  by  the  court  presided  over  by  a  judge. 

(6)  Where  the  court   proceeds  to  deal   with  a  contempt  ^^^^^f^F. 
immediately  and  without  adjournment  under  subsection  4,  adjudication 
the  court  may  order  the  offender  arrested  and  detained  in  °  ^°   '"" 
the  courtroom  for  the  purpose  of  the  hearing  and  determina- 
tion. 

(7)  Where  the  offender  is  appearing  before  the  court  as  an  BarriMof 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  contempt 
practise  in  Ontario,  the  court  may  order  that  he  be  barred 

from  acting  as  agent  in  the  proceeding  in  addition  to  any 
other  punishment  to  which  he  is  liable. 

(8)  An    order    of    punishment    for    contempt    under    this  Appeals 
section  is  appealable  in   the  same  manner  as  if  it  were  a 
conviction   in   proceedings  commenced   by  certificate  under 

Part  I  of  The  Provincial  Offences  Act,  1979.  1979.  c     . 

(9)  The  Provincial  Offences  Act,  1979  applies  for  the  pur-  Enforcement 
pose  of  enforcing  a  punishment  by  way  of  a  fine  or  imprison- 
ment under  this  section. 

Ibe.  Any  person  who  knowingly  disturbs  or  interferes  with  Saturbance 
the    proceedings    of    a    provincial    offences    court,    without  outside 

'  "  •  courtroom 

reasonable  justification,  while  outside  the  courtroom  is 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days,  or  to  both. 

16/.  Subject  to  the  approval  of  the  Lieutenant  Governor  Jro'^nciai 
in   Council,    the   rules   committee   of   the   provincial   courts  ^^^" 
(criminal  division)  may  make  rules  regulating  any  matters 
relating    to    the    practice    and    procedure    of    the    provincial 
offences  courts  including,  without  limiting  the  generality  of 
the  foregoing, 

(a)  prescribing    forms    respecting    proceedings    in    the 
court ; 


i 


8.27, 
amended 


; :      (b)  prescribing  any  matter  required  to  be  or  referred  to 
as  prescribed  by  the  rules  of  the  court ; 

(c)  prescribing  and  regulating  the  proceedings  under 
any  Act  that  confers  jurisdiction  upon  a  provincial 
offences  court  or  a  judge  or  justice  of  the  peace 
sitting  therein. 

5.  Section  27  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Idem 


(la)  The  clerk  of  a  provincial  court  (criminal  division)  is 
the  clerk  of  the  provincial  offences  court  of  the  same  county 
or  district. 


References 

to 

provincial 

courts 

(criminal 

division) 


Commence- 
ment 


6.  Where,  in  any  Act,  regulation  or  by-law,  a  reference  is  made 
to  a  provincial  court  (criminal  division)  in  connection  with  a 
provincial  offence,  the  reference  shall  be  deemed  to  be  to  a 
provincial  offences  court. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title  g^  fhe  short  title  of  this  Act  is  The  Provincial  Courts  Amendment 

Act.  1070 


r,  ■  »^^l     >>t  \ 


:iv\ 


Section  5.     The   amendment   provides   for  clerks  for  the  provincial 
offences  courts. 


Section  6.     The  provision  recognizes  the  transfer  of  jurisdiction  from 
provincial  courts  (criminal  division)  to  provincial  offences  courts 
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BILL  75 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Provincial  Courts  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


I 


BILL  75  1979 


An  Act  to  amend  The  Provincial  Courts  Act 

HMR   MAJESTY,   by   and   with   the  advice  and  consent   of   the 
Legislative   Assembly   of   the   Province   of  Ontario,   enacts   as 
follows : 

1 .  Section  9  of  The  Provincial  Courts  Act,  being  chapter  369  of  JliSended 
the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding 
thereto  the  following  subsection : 

(la)  Where  jurisdiction   is  conferred  on   a  judge,   justice  ^l^^ar^ 
of  the  peace  or  provincial  court,  in  the  absence  of  express  °°^yi^^ 
provision  for  procedures  therefor  in  any  Act,  regulation  or 
rule,  the  judge,  justice  of  the  p)eace  or  provincial  court  shall 
exercise  the  jurisdiction  in  any  manner  consistent  with  the 
due  administration  of  justice. 

2.  Section   10  of  the  said  Act,  as  amended  by  the  Statutes  of  iviinded 
Ontario,   1977,  chapter  46,  section   1,  is  further  amended  by 
adding  thereto  th<'  following  subsection: 

(la)  The   duel   judge   of   the   provincial   courts    (criminal  of^roldncfai 
division)  is  chief  judge  of  the  provincial  offences  courts.  ""oJu* 

3.  The   said   Act   is   amended   by   adding   thereto   the   following  l^ita 
section : 

16a. — (1)  The   rules   committee   of   the   provincial   courts  J^J^JJ^tt^ 
(criminal  division)  is  established  and  shall  be  composed  of 
such  members  as  are  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  designate  one  of  the  members  as  chair- 
man. 

(2)  A   majority   of   the   members  of  the  rules  committee  Qaorum 
constitutes  a  quorum. 

(3)  The  rules  committee  of  the  provincial  courts  (criminal  ^"^®* 
division)    is   a   provincial   court    (criminal   division)    for   the 
purpose  of  making  rules  of  court  under  the  Criminal  Code  ^c^^^°- 
(Canada). 


/ 


Part  n-A 
(88. 166-16/), 
enacted 


4.  The  said  Act  is  further  amended  by  adding  thereto  the  follow- 
ing Part : 


I*rovliiclal 

offences 

court 


Jaiisdlction 


1979, c.  ... 


PART  II-A 

166. — (1)  There  shall  be  in  every  county  and  district  a 
court  of  record  to  be  styled, 

(a)  in  counties,  the  "Provincial  Offences  Court  of  the 
County  {or  Judicial  District  or  United  Counties)  of 
{naming  the  county,  etc.)" ; 

{b)  in  districts,  the  "Provincial  Offences  Court  of  the 
District  of  {namir^  the  district)", 

presided  over  by  a  judge  or  justice  of  the  peace. 

(2)  Each  provincial  offences  court  has  jurisdiction  to  hear, 
determine  and  dispose  of, 

{a)  all  matters  in  which  jurisdiction  is  conferred  by 
The  Provincial  Offences  Act,  1979,  and 

(6)  any  other  matter  assigned  to  it  by  or  under  any 
statute. 


sittings 


Idem 


16c. — (1)  The  provincial  offences  courts  may  hold  sittings 
at  any  place  in  the  county  or  district  designated  by  the 
chief  judge  of  the  provincial  offences  courts. 

(2)  Where  a  proceeding  in  which  a  provincial  offences 
court  has  jurisdiction  is  conducted  during  the  course  of  a 
sitting  of  the  provincial  court  (criminal  division)  or  provincial 
court  (family  division)  in  the  same  county  or  district,  the 
proceeding  shall  be  deemed  to  be  conducted  in  the  provincial 
offences  court. 


Penalty 

for 

contempt 


Statement 

to 

offender 


\6d. — (1)  Except  as  otherwise  provided  by  statute,  every 
person  who  commits  contempt  in  the  face  of  a  provincial 
offences  court  is  upon  conviction  liable  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  thirty  days,  or  to  both. 

(2)  Before  proceedings  are  taken  for  contempt  under 
subsection  1,  the  court  shall  inform  the  offender  of  the  con- 
duct complained  of  and  the  nature  of  the  contempt  and 
inform  him  of  his  right  to  show  cause  why  he  should  not  be 
punished. 


(3)  A  punishment  for  contempt  in  the  face  of  the  court  8*»o* 
shall    not    be    imposed    without    giving    the    offender    an 
opportunity  to  show  cause  why  he  should  not  be  punished. 

(4)  Except    where,    in    the    opinion    of    the    court,    it    is  Adjournment 
necessary  to  deal  with   the  contempt   immediately  for  the  adjadication 
preservation   of   order   and   control   in    the   courtroom,    the  °  *^°   ™^ 
court  shall  adjourn  the  contempt  proceeding  to  another  day. 

(5)  Where  a  contempt  proceeding  is  adjourned  to  another  ^**J°}"2i*°° 
day  under  subsection   1,  the  contempt  proceeding  shall  be 

heard  and  determined  by  the  court  presided  over  by  a  judge. 

(6)  Where  the  court  proceeds  to  deal  with  a  contempt  Arreetfor 

,•        •  ,        •  .  1-  1  .  -A    Immediate 

immediately  and  without  adjournment  under  subsection  4,  adjudication 
the  court  may  order  the  offender  arrested  and  detained  in  °  *^°   ""** 
the  courtroom  for  the  purpose  of  the  hearing  and  determina- 
tion. 

(7)  Where  the  offender  is  appearing  before  the  court  as  an  Bairii^of 
agent  who  is  not  a  barrister  and  solicitor  entitled  to  oontempt 
practise  in  Ontario,  the  court  may  order  that  he  be  barred 

from  acting  as  agent  in  the  proceeding  in  addition  to  any 
other  punishment  to  which  he  is  liable. 

(8)  An    order    of    punishment    for    contempt    under    this  Appeals 
section  is  appealable  in  the  same  manner  as  if  it  were  a 
conviction   in   proceedings  commenced   by  certificate  under 

Part  I  of  The  Provincial  Offences  Act,  1979.  I979.c  .  . 

(9)  The  Provincial  Offences  Act.  1979  applies  for  the  pur-  Enforcement 
pose  of  enforcing  a  punishment  by  way  of  a  fine  or  imprison- 
ment under  this  section. 

16«.  Any  person  who  knowingly  disturbs  or  interferes  with  Jigt^\2iJ^ 
the    proceedings    of    a    provincial    offences    court,    without  outside 

'^    ,  ,        .    °  .-        .        '^      ,  .,  .  ,         ,  courtroom 

reasonable  justification,  while  outside  the  courtroom  is 
guilty  of  an  offence  and  upon  conviction  is  liable  to  a  fine 
of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of 
not  more  than  thirty  days,  or  to  both. 

16/.  Subject  to  the  approval  of  the  Lieutenant  Governor  pro^nciai 

in   Council,   the   rules   committee   of   the   provincial   courts  offences 

*  courts 

(criminal  division)   may  make  rules  regulating  any  matters 

relating   to   the   practice   and    procedure   of   the   provincial 

offences  courts  including,  without  limiting  the  generality  of 

the  foregoing, 

(a)  prescribing    forms    respecting    proceedings    in    the 
court ; 


i 


{b)  prescribing  any  matter  required  to  be  or  referred  to 
as  prescribed  by  the  rules  of  the  court ; 

(c)  prescribing  and  regulating  the  proceedings  under 
any  Act  that  confers  jurisdiction  upon  a  provincial 
offences  court  or  a  judge  or  justice  of  the  peace 
sitting  therein. 


8.27, 
amended 


Idem 


5.  Section  27  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection : 

(la)  The  clerk  of  a  provincial  court  (criminal  division)  is 
the  clerk  of  the  provincial  offences  court  of  the  same  county 
or  district. 


References 

to 

provincial 

courts 

(crimlnAl 

division) 


Commence- 
ment 


6.  Where,  in  any  Act,  regulation  or  by-law,  a  reference  is  made 
to  a  provincial  court  (criminal  division)  in  connection  with  a 
provincial  offence,  the  reference  shall  be  deemed  to  be  to  a 
provincial  offences  court. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short uue  g^  jhe  short  title  of  this  Act  is  The  Provincial  Courts  Amendment 

Act,  1979. 
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BILL  76  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Highway  Traffic  Act 


Mr.  Swart 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


i 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  all  school  buses  in  Ontario  be 
equipped  with  seat  belts.  The  Bill  contains  an  amendment  to  The  Highway 
Traffic  Act  stating  that  any  school  bus  used  for  the  purpose  of  transporting 
children  to  or  from  school  must  be  equip(>ed  with  a  seat  belt  assembly  for 
each  pwissenger  seat.  The  responsibility  for  ensuring  that  seat  belts  are  used 
by  all  passengers  is  incorporated  in  the  existing  Highway  Traffic  Act  and 
provides  that  the  driver  of  a  vehicle  is  responsible  for  those  under  16  years 
of  age. 


BILL  76  1979 


An  Act  to  amend  The  Highway  Traffic  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Subsection  6  of  section  63a  of  The  Highway  Traffic  Act,  being  ^J*|ijl- 
chapter  202   of  the   Revised   Statutes  of  Ontario,    1970.   as 
enacted    by    the    Statutes   of   Ontario,    1975    (2nd    Session), 
chapter  14,  section  1,  is  amended  by  inserting  after  "vehicle" 

in  the  first  line  "including  a  school  bus  referred  to  in  section 
120". 

2.  Section  120  of  the  said  Act,  as  amended  by  the  Statutes  oi*^^- 
Ontario,    1974,   chapter    123,   section   29,    1975,   chapter   64, 
section  1  and  1977,  chapter  54,  section  14,  is  further  amended 

by  adding  thereto  the  following  subsection : 

(5a)  No  school  bus  shall  be  used  to  transport  children  to  School  bus 
or  from  school  unless  the  bus  is  equipp)ed  with  a  seat  belt  e<)uipped 
assembly  for  each  seating  position  occupied  by  the  driver  and  Udu**** 
passengers. 


.'{.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


CommoMe- 
m«nt 


4.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment  short  title 
Act,  1979. 
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BILL  77  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Crown  Timber  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C   Thatcher,  Queens  Printer  for  Ontario 


/ 


Explanatory  Notes  ,   ^     ji 

Section  1 .     Clauses  e  and  g  of  section  1  of  the  Act  now  read  as  follows : 

(<)  "licence"    means   a   document   heretofore   or   hereafter  granted   that 
authorizes  the  cutting  of  Crown  timber  ; 


{g)  "licensee"  means  a  person  to  whom  a  licence  has  been  granted  or  to 
whom  a  licence  has  been  assigned  with  the  consent  of  the  Minister 
or  in  whom  a  licence  has  become  vested  by  operation  of  law. 

Clause  e  is  extended  to  include  an  agreement  referred  to  in  the  new 
section  5a  of  the  Act  (section  5  of  the  Bill).  Clause  g  is  extended  to  include 
a  person  who  enters  into  such  an  agreement. 


Section  2.     Subsection  7  of  section  2  of  the  Act  now  reads  as  follows: 

(7)  Notwithstanding  sid>section  1,  the  Minister  may  grant  licences  to  cut 
Crown  timber  at  such  rates  and  subject  to  such  terms  and  conditions 
as  he  considers  proper,  if  the  stumpage  charges  payable  for  such 
timber  do  not  exceed  $2,000. 

The  limitation  to  granting  a  licence  under  subsection  7  is  changed  to  a  maxi- 
mum licensed  area  of  160  acres. 


BILL  77  1979 


An  Act  to  amend  The  Crown  Timber  Act 

HKR   MAJESTY,   by  and  with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

I.  Clauses  e  and  g  of  section  1  of  The  Crown  Timber  Act,  being  *'(«)(«). 
chapter   102  of  the   Revised   Statutes  of  Ontario,    1970,   are 
repealed  and  the  following  substituted  therefor: 

{e)  "licence"  means  a  document  heretofore  or  hereafter 
granted  that  authorizes  the  cutting  of  Crown  timber 
and,  subject  to  subsection  3  of  section  5a,  includes 
an  agreement  entered  into  under  subsection  1  of  that 
section ; 


{g)  "licensee"  means  a  person, 

(i)  to  whom  a  licence  has  been  granted. 

(ii)  with  whom  the  Minister  has  entered  into  an 
agreement  under  subsection  I  of  section  5a, 

(iii)  to  whom  a  licence  has  been  assigned  with 
the  consent  of  the  Minister,  or 

(iv)  in   whom   a   licence   has  become   vested   by 
operation  of  law. 

2.  Subsection  7  of  section  2  of  the  said  Act  is  rei>ealed  and  the  ^  2(7). 

r   11        •  1       •  1     1  /•  re-enacted 

foUowmg  substituted  therefor: 

(7)  Notwithstanding  subsection  1,  the  Minister  may  grant  Mcen«  where 
a  licence  to  cut  Crown  timber  at  such  prices  and  subject  to  not  more  than 
such   terms  and   conditions  as  he  considers  proper,   if  the  >60  acres 
licensed  area  does  not  exceed  160  acres. 


i 


S.4, 
re-enacted 


3.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  23,  section  1,  is  rejDealed  and  the 
following  substituted  therefor : 


Crown 

management 

units 


4.  The  Minister  may  designate  any  public  lands  and  other 
lands  on  which  trees  are  vested  in  Her  Majesty  in  right  of 
Ontario  as  a  Crown  management  unit  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  enter 
into  agreement  with  any  person  for  the  supply  of  Crown 
timber  to  such  person  from  such  unit  for  such  term  of  years 
and  in  such  manner  as  they  agree  upon. 


s.5(l), 
re-enacted 


4.  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Salvage 
licences 


(1)  Where  Crown  timber  that  is  not  subject  to  a  licence 
has  been  killed  or  damaged,  the  Minister  may  grant  licences 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any 
other  Crown  timber  that  in  his  opinion  should  in  the  interest 
of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms  and 
conditions  as  he  considers  proper. 


s.Sa, 
enacted 


5.  The  said   Act   is  amended   by  adding   thereto   the   following 
section : 


Authority  to 
enter  into  a 
forest 

management 
agreement 


5a. — (1)  Subject  to  the  approval  of  the  Lieutenant  Gover- 
nor in  Council,  the  Minister  may  enter  into  an  agreement 
with  any  person  for  the  management  of  Crown  timber  on  a 
sustained  yield  basis  and  for  carrying  out  all  operations 
necessary  for  such  management  and,  without  restricting  the 
generality  of  the  foregoing,  any  such  agreement  may  pro- 
vide for. 


(a)  the  cutting  of  Crown  timber  and  the  prices  therefor ; 

(b)  the  cutting  of  killed  or  damaged  Crown  timber  and 
any  other  Crown  timber  that  in  the  Minister's 
opinion  should  in  the  interest  of  economic  forest 
utilization  be  cut  with  such  killed  or  damaged 
Crown  timber  subject  to  such  prices,  if  any,  and  to 
such  terms  and  conditions  as  the  Minister  and  such 
person  may  agree  upon ; 

(c)  any  matter  referred  to  in  subsection  4  of  section  25 ; 

{d)  the  construction,  reconstruction  and  maintenance 
of  any  road  necessary  for  such  management  and 
operations ; 


Section  3.     Section  4  of  the  Act  now  reads  as  follows : 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  designate  any  public  lands  and  other  lands  on  which  trees  are 
vested  in  Her  Majesty  in  right  of  Ontario  as  a  Crovm  management 
unit  and  enter  into  agreement  with  any  person  for  the  supply  of 
Crown  timber  to  such  person  from  such  unit  for  such  term  of  years 
and  in  such  manner  as  they  agree  upon. 

The  amendment  dispenses  with  the  requirement  that  the  Lieutenant 
Governor  in  Council  approve  the  designation  of  a  Crown  management  unit. 


Section  4.    Subsection  1  of  section  5  of  the  Act  now  reads  as  follows: 

(/)  Where  Crown  Hmber  in  re^peit  of  u/hiih  a  licence  hu^  not  btxn 
granted  has  been  killed  or  damaged,  the  ^fini':tcr  may  p^ant  Urrmre^ 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any  other  Crown 
timber  that  in  his  opinion  should  in  the  interest  of  economic  forest 
utilization  be  cut  mth  such  killed  or  damaged  timber  at  such  prices 
and  subject  to  such  terms  and  conditions  ms  he  considers  proper. 

The  underlined  words  have  been  struck  out  and  replaced  with  the 
words  "that  is  not  subject  to  a  licence".  The  amendment  complements 
section  1  of  the  Bill  and  recognizes  that,  in  future,  "licence"  will  include  an 
agreement  entered  into  under  subsection  1  of  the  new  section  5«  of  the  Act. 

Section  5.  Subsection  1  of  the  new  section  5«  enables  the  Minister, 
with  the  approval  of  the  Lieutenant  Governor  in  Council,  to  enter  into  an 
agreement  with  any  person  for  the  management  of  Crown  timber  on  a  sustained 
yield  basis  and  for  carrying  out  all  operations  necessary  for  such  manage- 
ment. 


/ 


Subsection  2  defines  "sustained  yield"  and  complements  subsrrtion  1. 


Subsection  3  excludes  the  application  of  various  provisions  of  the  Act 
to  an  agreement  entered  into  under  subsection  1. 


Section  6.     Section  12  of  the  Act  now  reads  as  follows : 

12. — (7)  A  licence  does  not  confer  any  right  to  cut  Crown  timber  on  lands 
for  which  at  the  time  the  licence  is  granted  a  patent,  lease,  licence  of 
occupation,  or  permit  has  been  issued,  unless  the  right  to  so  cut  is 
expressly  granted  by  the  licence. 

(2)  A  licence  does  not  confer  any  right  to  cut  Crown  timber  on  unpatented 
lands  that  at  the  time  the  licence  is  granted  have  been  located  or  sold 
under  The  Public  Lands  Act. 

The  amendment  complements  section  1  of  the  Bill  and  recognizes  that, 
in  future,  "licence"  will  include  an  agreement  entered  into  under  sub- 
section 1  of  the  new  section  5a  of  the  Act. 


Section  7.     Section  18  of  the  Act,  exclusive  of  the  clauses,  now  reads 
as  follows : 

J8.  Notwithstanding  the  granting  of  a  licence,  the  Minister  may, 


The  amendment  complements  section  1  of  the  Bill  and  recognizes  that, 
in  future,  "licence"  will  include  an  agreement  entered  into  under  sub- 
section 1  of  the  new  section  5a  of  the  Act. 


(e)  a  reduction  of  the  stumpage  charges  to  be  paid  by 
such  person  for  any  increase  in  the  volume  of  Crown 
timber  that  is  cut  and  is  the  direct  result  of  any 
silvicultural  treatment  applied  at  the  expense  of 
such  person;  „,^^ 

(/)  the  preparation  of  plans,  rules,  reports  and  any 
other  documents  necessary  for  such  management 
and  operations;  and 

ig)  such  other  terms  and  conditions  as  the  Minister 
and  such  person  may  agree  upon  that  are  not  in- 
consistent with  the  regulations, 

and.  except  in  the  case  of  a  provision  made  under  clause 
b  or  e,  any  such  agreement  shall  be  subject  to  the  terms 
and  conditions  prescribed  in  the  regulations. 

(2)  In    subsection    1.    the    expression    "sustained    yield"  ^eaningof 
means  the  growth  of  timber  that  a  forest  can  produce  and  yieW 
that  can  be  cut  to  achieve  a  continuous  approximate  balance 
between  growth  of  timber  and  timber  cut. 

(3)  Subsections  2  and  3  of  section  5,  section  15a,  clause  b  *-*^*'"  ^^ 
of  section   18,  sections  24,  25,  26  and  31   and  clause  k  of  not  apply  to 
section  46  do  not  apply  in  respect  of  an  agreement  entered  *«^«*'"«"' 
into  under  subsection  1. 

6.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub- *  '^ 
stituted  therefor: 

12. — (1)  A  licence  does  not  confer  any  right  to  cut  Crown  Etpres* right 
timber  on  lands  for  which  at   the  time  the  licence  comes  "ut on«rtain 
into  force  a  patent,  lease,  licence  of  occupation,  or  permit  '*"*** 
has  been  issued,  unless  the  right  to  so  cut  is  expressly  con- 
ferred by  the  licence. 

(2)  A   licence   does   not   confer   any   right   to   cut   Crown  Norightto 

.      ,  ,111  "       1  •  11-  cut  on  located 

timber  on  unpatented  lands  that  at  the  time  the  licence  or  sold  lands 
comes  into  force  have  been  located  or  sold  under  Th^  Public  R^  '^to. 
Lands  Act. 

7.  Section  18  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed  "^  '*\,^ 
and  the  following  substituted  therefor: 

18.  Notwithstanding  any  hcence,  the  Minister  may,  iJ^S*"*' 


/ 


s.26(l). 
re-enacted 


Cancellation 
or  variation  of 
licence,  etc. 


8.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Notwithstanding  anything  in  any  general  or  special 
Act  or  in  any  regulation  or  in  any  licence  or  in  any  manage- 
ment plan  or  operating  plan,  the  Lieutenant  Governor  in 
Council, 


5.32(1). 
amended 


Boards  of 
examiners, 
appointment 
and  duties 


{a)  having  regard  to  reasonable  business  requirements 
of  the  licensee,  may  cancel  or  vary  any  licence  in 
respect  of  one  or  more  parts  of  a  licensed  area  or  in 
respect  of  any  type,  size  or  species  of  timber 
designated  by  him ;  and 

(b)  with  the  consent  of  the  licensee,  may  cancel  or  vary 
any  term  or  condition  of  a  licence. 

9.  Subsection  1  of  section  32  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  Minister  may  in  writing  appoint  boards  of  exam- 
iners, each  consisting  of  three  skilled  persons,  any  two  of 
whom  form  a  quorum,  whose  duty  is, 


Commence- 
ment 

Short  title 


10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

1 1 .  The  short  title  of  this  Act  is  The  Crown  Timber  A  mendment 
Act.  1979. 


Section  8.     Subsection  1  of  section  26  of  the  Act  now  reads  as  follows. 

(/)  Notwithstanding  anything  in  any  general  or  special  Act  or  in  any 
regulation  or  in  any  licence  or  in  any  management  plan  or  operating 
plan,  the  Lieutenant  Governor  in  Council,  having  regard  to  reasonable 
business  requirements  of  the  licensee,  may  cancel  or  vary  any  licence 
in  respect  of  one  or  more  parts  of  a  licensed  area  or  in  respect  of  any 
type,  size  or  species  of  timber  designated  by  him. 

The  amendment  enables  the  Lieutenant  Governor  in  Council,  with  the 
consent  of  a  licensee,  to  cancel  or  vary  any  term  or  condition  of  a  licence. 


Section  9.     Subsection  I  of  section  32  of  the  Act.  exclusive  of  the 
clauses,  now  reads  as  follows : 

(/)  The  Lieutenant  Governor  in  Council  may  appoint  boards  of  examiners, 
each  consisting  of  three  skilled  persons,  any  two  of  whom  form  a 
quorum,  whose  duty  is. 


The  amendment  gives  the  Minister  the  authority  to  appoint  boards  of 
examiners. 


i 
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Explanatory  Notes 

Section  1.     Clauses  e  and  g  of  section  1  of  the  Act  now  read  as  follows: 

{e)  "licence"    means   a   document   heretofore   or   hereafter  granted   that 
authorizes  the  cutting  of  Crown  timber  ; 


(g)  "licensee"  means  a  person  to  whom  a  licence  has  been  granted  or  to 
whom  a  licence  has  been  assigned  with  the  consent  of  the  Minister 
or  in  whom  a  licence  has  become  vested  by  operation  of  law. 

Clause  e  is  extended  to  include  an  agreement  referred  to  in  the  new 
section  5a  of  the  Act  (section  5  of  the  Bill).  Clause  g  is  extended  to  include 
a  person  who  enters  into  such  an  agreement. 


Section  2.     Subsection  7  of  section  2  of  the  Act  now  reads  as  follows: 

(7)  Notwithstanding  subsection  I,  the  Minister  may  grant  licences  to  cut 
Crown  timber  at  such  rates  and  subject  to  such  terms  and  conditions 
as  he  considers  proper,  if  the  stumpage  charges  payable  for  such 
timber  do  not  exceed  $2,000. 

The  limitation  to  granting  a  licence  under  subsection  7  is  changed  to  a  maxi- 
mum licensed  area  of  160  acres. 


BILL  77  1979 


An  Act  to  amend  The  Crown  Timber  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,   enacts  as 

lollows: 

1.  Clauses  e  and  g  of  section  1  of  The  Crown  Timber  Act,  being  •^'WteK 
chapter   102  of  the  Revised  Statutes  of  Ontario,  1970,  are  '*^ 
repxjaled  and  the  following  substituted  therefor : 

{e)  "licence"  means  a  document  heretofore  or  hereafter 
granted  that  authorizes  the  cutting  of  Crown  timber 
and,  subject  to  subsection  3  of  section  5a.  includes 
an  agreement  entered  into  under  subsection  1  of  that 
section ; 


{g)  "licensee"  means  a  person. 

(i)  to  whom  a  licence  has  been  granted, 

(ii)  with  whom  the  Minister  has  entered  into  an 
agreement  under  subsection  1  of  section  5a, 

(iii)  to  whom  a  licence  has  been  assigned  with 
the  consent  of  the  Minister,  or 

(iv)  in   whom   a   licence   has   become   vested   by 
operation  of  law. 

2.  Subsection  7  of  section  2  of  the  said  Act  is  repealed  and  the*  2(7) 


following  substituted  therefor: 


re-«nacted 


(7)  Notwithstanding  subsection  1,  the  Minister  may  grant  Mcen«  where 
a  licence  to  cut  Crown  timber  at  such  prices  and  subject  to  not  more  than 
such   terms  and  conditions  as  he  considers  proper,   if  the  >60 acres 
licensed  area  does  not  exceed  160  acres. 


/ 


S.4. 
re-enacted 


3.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  23,  section  1,  is  repealed  and  the 
following  substituted  therefor : 


Crown 

management 

units 


s.5(l). 
re-enacted 


4.  The  Minister  may  designate  any  public  lands  and  other 
lands  on  which  trees  are  vested  in  Her  Majesty  in  right  of 
Ontario  as  a  Crown  management  unit  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  enter 
into  agreement  with  any  person  for  the  supply  of  Crown 
timber  to  such  p)erson  from  such  unit  for  such  term  of  years 
and  in  such  manner  as  they  agree  UfX)n. 

4.  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Salvage 
licences 


(1)  Where  Crown  timber  that  is  not  subject  to  a  licence 
has  been  killed  or  damaged,  the  Minister  may  grant  licences 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any 
other  Crown  timber  that  in  his  opinion  should  in  the  interest 
of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms  and 
conditions  as  he  considers  proper. 


sSa. 
enacted 


5.  The  said  Act  is  amended  by  adding  thereto  the   following 
section : 


Authority  to 
enter  into  a 
forest 

management 
agreement 


5a. — (1 )  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  enter  into  an  agreement  with  any 
person  for  the  management  of  Crown  timber  on  a  sustained  yield 
basis  and  for  carrying  out  all  operations  necessary  for  such  man- 
agement and,  without  restricting  the  generality  of  the  foregoing, 
every  such  agreement  shall  set  out. 


(a)  the  silvicultural  specifications  that  are  to  be  observed 
and  performed  in  respect  of  the  harvesting,  regeneration 
and  tending  of  the  forest  areas  that  are  subject  to  the 
agreement;  and 

(b)  the  standards  of  regeneration  to  be  achieved  on  the  forest 
areas  that  are  subject  to  the  agreement, 

and  may  provide  for, 

(c)  the  cutting  of  Crown  timber  and  the  prices  therefor: 

(d)  the  cutting  of  killed  or  damaged  Crown  timber  and  any 
other  Crown  timber  that  in  the  Minister's  opinion  should 
in  the  interest  of  economic  forest  utilization  be  cut  with 
such  killed  or  damaged  Crown  timber  subject  to  such 


Section  3.     Section  4  of  the  Act  now  reads  as  follows : 

4.  The  Minister,  with  the  approval  of  the  Lieutenant  Governor  in  Council, 
may  designate  any  public  lands  and  other  lands  on  which  trees  are 
vested  in  Her  Majesty  in  right  of  Ontario  as  a  Crown  management 
unit  and  enter  into  agreement  mth  any  person  for  the  supply  of 
Crown  timber  to  such  person  from  such  unit  for  suck  term  of  yettrs 
and  in  such  manner  as  they  agree  upon. 

The  amendment  dispenses  with  the  requirement  that  the  Lieutenant 
Governor  in  Council  approve  the  designation  of  a  Crown  management  unit. 


Section  4.     Subsection  1  of  section  5  of  the  Act  now  reads  as  follows: 

(/)  Where  Crown  timber  iw  respect  of  whtih  a  liicmc  h4is  not  bt:i;n 
granted  has  been  killed  or  damaged,  the  Minister  may  grant  licences 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  amy  other  Crown 
timber  thai  in  his  opinion  should  in  the  interest  of  economic  forest 
utilization  be  cut  witk  suck  killed  or  damaged  tinker  at  suck  prices 
and  subject  to  suck  terms  and  conditions  as  he  considers  proper. 

The  underlined  words  have  been  struck  out  and  replaced  with  the 
words  "that  is  not  subject  to  a  licence".  The  amendment  complements 
section  1  of  the  Bill  and  recognizes  that,  in  future,  "licence"  will  include  an 
agreement  entered  into  under  subsection  1  of  the  new  section  5a  of  the  Act. 

Section  5.  Subsection  1  of  the  new  section  5a  enables  the  Minister, 
with  the  approval  of  the  Lieutenant  Governor  in  Council,  to  enter  into  an 
agreement  with  any  person  for  the  management  of  Crown  timber  on  a  sustained 
yield  basis  and  for  carrying  out  all  operations  neces.sary  for  such  manage- 
ment. 


/ 


Subsection  2  defines  "sustained  yield"  and  complements  subsection  1. 


Subsection  3  excludes  the  application  of  various  provisions  of  the  Act 
to  an  agreement  entered  into  under  subsection  1 . 


^r    Subsection  4  provides  for  the  tabling  of  copies  of  agreements  and  certain 
reports. 


prices,  if  any,  and  to  such  terms  and  conditions  as  the 
Minister  and  such  person  may  agree  upon; 

(e)  the  construction,  reconstruction  and  maintenance  of  any 
road  necessary  for  such  management  and  operations; 

(/■)  a  reduction  of  the  stumpage  charges  to  be  paid  by  such 
person  for  any  increase  in  the  volume  of  Crown  timber 
that  is  cut  and  is  the  direct  result  of  any  silvicultural 
treatment  applied  at  the  expense  of  such  p>erson; 

(g)  the  preparation  of  plans,  rules,  reports  and  any  other 
documents  necessary  for  such  management  and  opera- 
tions; and 

{h )  such  other  terms  and  conditions  as  the  Minister  and  such 
person  may  agree  upon  that  are  not  inconsistent  with  the 
regulations, 

and,  except  in  the  case  of  a  provision  made  under  clause  d  or/,  any 
such  agreement  shall  be  subject  to  the  terms  and  conditions  pre- 
scribed in  the  regulations. 


(2)  In    subsection    1,    the    expression    "sustained    jneld"  .^JJ^JlJ*!^' 
means  the  growth  of  timber  that  a  forest  can  produce  and  yidd" 
that  can  be  cut  to  achieve  a  continuous  approximate  balance 
between  growth  of  timber  and  timber  cut.  i 

I 

(3)  Subsections  2  and  3  of  section  5,  section  15a,  clause  6  c«;»am 

of  section   18,  sections  24,   25.  26  and  31   and  clause  k  ofnotapirfyto 
subsection  1  of  section  46  do  not  apply  in  respect  of  an  agreement  ■«"*'°*"* 
entered  into  under  subsection  1 . 


(4)  If  the  Assembly  is  then  in  session,  the  Minister  shall,  TaWing 

(fl)  within  five  days  after  entering  into  an  agreement  under 
subsection  1  or  an  amending  agreement,  lay  before  the 
Assembly  a  copy  of  the  agreement  or  amending  agree- 
ment, as  the  case  may  be; 

0)  after  the  end  of  each  year  of  an  agreement  entered  into 
under  subsection  1 ,  lay  before  the  Assembly  a  report  in 
respect  of  the  areas  harvested,  regenerated  and  tended 
under  such  agreement  in  the  year  that  has  ended;  and 

(c)  after  the  end  of  each  term  of  five  years  of  an  agreement 
entered  into  under  subsection  1,  lay  before  the  Assembly 
a  report  in  respect  of  the  relationship  between  the  har- 
vest and  growth,  including  regeneration,  of  timber  dur- 
ing the  said  term  on  the  area  subject  to  the  agreement. 


i 


s.  12. 
re-enacted 


or,  if  the  Assembly  is  not  then  in  session,  at  the  beginning  of  the 
next  ensuing  session. 


6.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Express  right 
necessary  to 
cut  on  certain 
lands 


12. — (1)  A  licence  does  not  confer  any  right  to  cut  Crown 
timber  on  lands  for  which  at  the  time  the  licence  comes 
into  force  a  patent,  lease,  licence  of  occupation,  or  permit 
has  been  issued,  unless  the  right  to  so  cut  is  expressly  con- 
ferred by  the  licence. 


No  right  to 
cut  on  located 
or  sold  lands 
R.S.O.  1970. 
C.380 


(2)  A  licence  does  not  confer  any  right  to  cut  Crown 
timber  on  unpatented  lands  that  at  the  time  the  licence 
comes  into  force  have  been  located  or  sold  under  The  Public 
Lands  Act. 


s.  18. 
amended 


7.  Section  18  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed 
and  the  following  substituted  therefor: 


Additional 
powers 


18.  Notwithstanding  any  licence,  the  Minister  may. 


s.26(l). 
re-enacted 


Cancellation 
or  variation  of 
licence,  etc. 


8.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Notwithstanding  anything  in  any  general  or  Sf)ecial 
Act  or  in  any  regulation  or  in  any  licence  or  in  any  manage- 
ment plan  or  operating  plan,  the  Lieutenant  Governor  in 
Council, 


s.  32(1), 
amended 


Boards  of 
examiners, 
appointment 
and  duties 


(a)  having  regard  to  reasonable  business  requirements 
of  the  licensee,  may  cancel  or  vary  any  licence  in 
respect  of  one  or  more  parts  of  a  licensed  area  or  in 
respect  of  any  type,  size  or  species  of  timber 
designated  by  him ;  and 

[h)  with  the  consent  of  the  licensee,  may  cancel  or  vary 
any  term  or  condition  of  a  licence. 

9.  Subsection  1  of  section  32  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  Minister  may  in  writing  appoint  boards  of  exam- 
iners, each  consisting  of  three  skilled  persons,  any  two  of 
whom  form  a  quorum,  whose  duty  is, 


Section  6.    Section  12  of  the  Act  now  reads  as  follows : 

12. — (/)  A  licence  does  not  confer  any  right  to  cut  Cronm  timber  cm  lands 
for  which  at  the  time  the  licence  is  granted  a  paUnt,  lease,  licence  of 
occupation,  or  permit  has  been  issued,  unless  the  right  to  so  cut  is 
expressly  granted  by  the  licence. 

{2)  A  licence  does  not  confer  any  right  to  cut  Crovm  timber  on  unpatented 
lands  that  at  the  time  the  licence  is  granted  have  been  located  or  sold 
under  The  Public  Lands  Act. 

The  amendment  complements  section  1  of  the  Bill  and  recognizes  that, 
in  future,  "licence"  will  include  an  agreement  entered  into  under  sub- 
section 1  of  the  new  section  5a  of  the  Act. 


Section  7.     Section  18  of  the  Act.  exclusive  of  the  clauses,  now  reads 
as  follows : 

18.  Notwithstanding  the  granting  of  a  licence,  the  Minister  HMy. 


The  amendment  complements  section  1  of  the  Bill  and  recognizes  that, 
in  future,  "licence"  will  include  an  agreement  entered  into  under  sub- 
section 1  of  the  new  section  5«  of  the  Act. 

Section  8.     Subsection  1  of  section  26  of  the  Act  now  reads  as  follows: 

(/)  Notwithstanding  anything  in  any  general  or  special  Act  or  in  any 
regulation  or  in  any  licence  or  in  any  management  plan  or  operating 
plan,  the  Lieutenant  Governor  in  Council,  having  regard  to  reasonable 
business  requirements  of  the  licensee,  may  cancel  or  vary  any  licence 
in  respect  of  one  or  more  parts  of  a  licensed  area  or  in  respect  of  any 
type,  size  or  species  of  timber  designated  by  him. 

The  amendment  enabici.  the  Lieutenant  Governor  in  Council,  with  the 
consent  of  a  licensee,  to  cancel  or  vary  any  term  or  condition  of  a  licence. 


Section  9.     Subsection  1  of  section  32  of  the  Act.  exclusive  of  the 
clauses,  now  reads  as  follows ; 

(/)  The  Lieutenant  Governor  in  Council  may  appoint  boards  of  examiners, 
each  consisting  of  three  skilled  persons,  any  two  of  whom  form  a 
quorum,  whose  duty  is, 


The  amendment  gives  the  Minister  the  authority  to  appoint  boards  of 
examiners. 


i 


5 

10.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^°™™""^ 

11.  The  short  title  of  this  Act  is  The  Crown  Timber  Amendment  ^"^^"^^^^ 
Act,  1979. 
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BILL  77 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Crown  Timber  Act 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


i 


BILL  77  1979 


An  Act  to  amend  The  Crown  Timber  Act 

HI'^R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the    Province  of  Ontario,   enacts  as 
follows : 

1.  Clauses  e  and  g  of  section  1  of  The  Crown  Timber  Act,  being  *'(')(*). 
chapter   102  of  the  Revised  Statutes  of  Ontario,   1970,  are 
repealed  and  the  following  substituted  therefor: 

{e)  "licence"  means  a  document  heretofore  or  hereafter 
granted  that  authorizes  the  cutting  of  Crown  timber 
and,  subject  to  subsection  3  of  section  5a,  includes 
an  agreement  entered  into  under  subsection  1  of  that 
section ; 


[g)  " licensee "  means  a  person , 

(i)  to  whom  a  licence  has  been  granted, 

(ii)  with  whom  the  Minister  has  entered  into  an 
agreement  under  subsection  1  of  section  5a, 

(iii)  to  whom  a  licence  has  been  assigned  with 
the  consent  of  the  Minister,  or 

(iv)  in   whom   a   licence   has   become   vested   by 
operation  of  law. 

2.  Subsection  7  of  section  2  of  the  said  Act  is  repealed  and  the*  2 (7) 

r    11        •  .       •  1     1  r  re-enacted 

foUowmg  substituted  therefor: 

(7)  Notwithstanding  subsection  1,  the  Minister  may  grant  M*^«»ce  where 
a  licence  to  cut  Crown  timber  at  such  prices  and  subject  to  not  more  than 
such   terms  and   conditions  as   he   considers   proper,   if  the  '60 acres 
licensed  area  does  not  exceed  160  acres. 


/ 


s.  4, 
re-enacted 


3.  Section  4  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  23,  section  1,  is  repealed  and  the 
following  substituted  therefor : 


Crown 

management 

units 


4.  The  Minister  may  designate  any  public  lands  and  other 
lands  on  which  trees  are  vested  in  Her  Majesty  in  right  of 
Ontario  as  a  Crown  management  unit  and,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  enter 
into  agreement  with  any  person  for  the  supply  of  Crown 
timber  to  such  person  from  such  unit  for  such  term  of  years 
and  in  such  manner  as  they  agree  upon. 


s.5(l). 
re-enacted 


4.  Subsection  1  of  section  5  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Salvage 
licences 


s.Sa, 
enacted 


(1)  Where  Crown  timber  that  is  not  subject  to  a  licence 
has  been  killed  or  damaged,  the  Minister  may  grant  licences 
to  permit  the  salvage  of  such  timber  and  the  cutting  of  any 
other  Crown  timber  that  in  his  opinion  should  in  the  interest 
of  economic  forest  utilization  be  cut  with  such  killed  or 
damaged  timber  at  such  prices  and  subject  to  such  terms  and 
conditions  as  he  considers  proper. 

5.  The  said  Act  is  amended  by  adding  thereto  the   following 
section : 


Authority  to 
enter  into  a 
forest 

management 
agreement 


5a . — ( 1)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
Council,  the  Minister  may  enter  into  an  agreement  with  any 
person  for  the  management  of  Crown  timber  on  a  sustained  yield 
basis  and  for  carrying  out  all  operations  necessary  for  such  man- 
agement and,  without  restricting  the  generality  of  the  foregoing, 
every  such  agreement  shall  set  out, 

(o)  the  silvicultural  specifications  that  are  to  be  observed 
and  performed  in  respect  of  the  harvesting,  regeneration 
and  tending  of  the  forest  areas  that  are  subject  to  the 
agreement;  and 

(6)  the  standards  of  regeneration  to  be  achieved  on  the  forest 
areas  that  are  subject  to  the  agreement, 

and  may  provide  for, 

(c)  the  cutting  of  Crown  timber  and  the  prices  therefor:       | 

id)  the  cutting  of  killed  or  damaged  Crown  timber  and  any 
other  Crown  timber  that  in  the  Minister's  opinion  should 
in  the  interest  of  economic  forest  utilization  be  cut  with 
such  killed  or  damaged  Crown  timber  subject  to  such 


prices,  if  any,  and  to  such  terms  and  conditions  as  the 
Minister  and  such  person  may  agree  upon; 

(e)  the  construction,  reconstruction  and  maintenance  of  any 
road  necessary  for  such  management  and  operations; 

(/*)  a  reduction  of  the  stumpage  charges  to  be  paid  by  such 
person  for  any  increase  in  the  volume  of  Crown  timber 
that  is  cut  and  is  the  direct  result  of  any  silvicultural 
treatment  applied  at  the  expense  of  such  person; 

(g)  the  preparation  of  plans,  rules,  reports  and  any  other 
documents  necessary  for  such  management  and  ojjera- 
tions;  and 

(h )  such  other  terms  and  conditions  as  the  Minister  and  such 
p)erson  may  agree  upon  that  are  not  inconsistent  with  the 
regulations, 

and,  except  in  the  case  of  a  provision  made  under  clause  d  or/,  any 
such  agreement  shall  be  subject  to  the  terms  and  conditions  pre- 
scribed in  the  regulations. 

(2)  In    subsection    1,    the    expression    "sustained    y^^^^"  <^^i2n«S' 
means  the  growth  of  timber  that  a  forest  can  produce  and  yield" 
that  can  be  cut  to  achieve  a  continuous  approximate  balance 
between  growth  of  timber  and  timber  cut. 

(3)  Subsections  2  and  3  of  section  5.  section  15«,  clause  b  225»do 
of  section   18,  sections  24,  25,  26  and  31   and  clause  k  of  not  apply  to 
subsection  1  of  section  46  do  not  apply  in  respect  of  an  agreement  *«'•*""'"' 
entered  into  under  subsection  1 . 

(4)  If  the  Assembly  is  then  in  session,  the  Minister  shall,         TabUng 

(fl)  within  five  days  after  entering  into  an  agreement  under 
subsection  1  or  an  amending  agreement,  lay  before  the 
Assembly  a  copy  of  the  agreement  or  amending  agree- 
ment, as  the  case  may  be; 

(6)  after  the  end  of  each  year  of  an  agreement  entered  into 
under  subsection  1,  lay  before  the  Assembly  a  report  in 
respect  of  the  areas  harvested,  regenerated  and  tended 
under  such  agreement  in  the  year  that  has  ended;  and 

(c)  after  the  end  of  each  term  of  five  years  of  an  agreement 
entered  into  under  subsection  1 ,  lay  before  the  Assembly 
a  report  in  respect  of  the  relationship  between  the  har- 
vest and  growth,  including  regeneration,  of  timber  dur- 
ing the  said  term  on  the  area  subject  to  the  agreement. 


i 


or,  if  the  Assembly  is  not  then  in  session,  at  the  beginning  of  the 
next  ensuing  session. 


s.  12. 
re-enacted 


6.  Section  12  of  the  said  Act  is  repealed  and  the  following  sub- 
stituted therefor: 


Express  right 
necessary  to 
cut  on  certain 
lands 


12. — (1)  A  licence  does  not  confer  any  right  to  cut  Crown 
timber  on  lands  for  which  at  the  time  the  licence  comes 
into  force  a  patent,  lease,  licence  of  occupation,  or  permit 
has  been  issued,  unless  the  right  to  so  cut  is  expressly  con- 
ferred by  the  licence. 


No  right  to 
cut  on  located 
or  sold  lands 
R.S.O.  1970, 
C.380 


(2)  A  licence  does  not  confer  any  right  to  cut  Crown 
timber  on  unpatented  lands  that  at  the  time  the  licence 
comes  into  force  have  been  located  or  sold  under  The  Public 
Lands  Act. 


s.  18. 
amended 


7.  Section  18  of  the  said  Act,  exclusive  of  the  clauses,  is  repealed 
and  the  following  substituted  therefor: 


Additional 
powers 


18.  Notwithstanding  any  licence,  the  Minister  may, 


s.  26(1). 
re-enacted 


Cancellation 
or  variation  of 
licence,  etc. 


8.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(1)  Notwithstanding  anything  in  any  general  or  sp)ecial 
Act  or  in  any  regulation  or  in  any  licence  or  in  any  manage- 
ment plan  or  operating  plan,  the  Lieutenant  Governor  in 
Council, 


8.32(1). 
amended 


Boards  of 
examiners, 
appointment 
and  duties 


(a)  having  regard  to  reasonable  business  requirements 
of  the  licensee,  may  cancel  or  vary  any  licence  in 
respect  of  one  or  more  parts  of  a  licensed  area  or  in 
respect  of  any  type,  size  or  species  of  timber 
designated  by  him ;  and 

(b)  with  the  consent  of  the  licensee,  may  cancel  or  vary 
any  term  or  condition  of  a  licence. 

9.  Subsection   1  of  section  32  of  the  said  Act,  exclusive  of  the 
clauses,  is  repealed  and  the  following  substituted  therefor: 

(1)  The  Minister  may  in  writing  appoint  boards  of  exam- 
iners, each  consisting  of  three  skilled  persons,  any  two  of 
whom  form  a  quorum,  whose  duty  is. 


1 0.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent  Commence- 

•'  -^  ■  ment 

1 1 .  The  short  title  of  this  Act  is  The  Crown  Timber  A  mendment  short  utie 
Act,  1979. 
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BILL  78  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Statute  Labour  Act 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


/ 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  additional  authority  to  roads  com- 
missioners under  the  Act  in  order  to  better  enable  them  to  carry. out  their 
duties. 

The  principal  changes  are  the  following : 

1.  The  limitation  on  the  amount  which  the  commissioners  may  fix  for 
commutation  of  statute  labour  is  removed,     (s.  2). 

2.  The  authority  to  conduct  a  sale  of  lands  to  recover  arrears  p>ayable 
under  Th<  Statute  Labour  Act  is  transferred  from  the  sheriff  of  the 
district  in  which  the  roads  commissioners  have  jurisdiction  to  the 
secretary-treasurer  of  the  roads  commissioners. 

3.  The  roads  commissioners  are  authorized  to  erect  and  maintain 
enforceable  traffic  signs  in  the  area  under  their  jurisdiction. 


BILL  78  1979 


An  Act  to  amend  The  Statute  Labour  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Section  4  of  The  Statute  Labour  Act,  being  chapter  445  of  the»*r^^ 
Revised  Statutes  of  Ontario.  1970,  is  repealed  and  the  follow- 
ing substituted  therefor 

4.  The  council  of  any  township  may  by  by-law  direct  ^j?fj"**''°" 
that  a  sum,  as  may  be  determined  by  the  council,  shall  be° 
paid  as  commutation  of  statute  labour  for  the  whole  or  any 
part  of  the  township,  in  which  case  the  amount  of  the  com- 
mutation shall  be  added  in  a  separate  column  in  the  col- 
lector's roll  and  shall  be  collected  and  accounted  for  like 
other  taxes. 

2.  Subsection  1  of  section  26  of  the  said  Act  is  repealed  and  the*  ^<*>'  . 
following  substituted  therefor: 

(1)  Any  person  instead  of  performing  the  statute  labour  ^^^^""•♦■''°" 
required  of  him  may  commute  therefor  by  payment  at  the 
rate  p>er  day  fixed  by  resolution  of  the  commissioners,  and 
the  commissioners  shall  expend  all  commutation  money  upon 
the  roads  on  which  the  labour  that  is  commuted  for  should 
have  been  performed,  unless  in  the  opinion  of  the  com- 
missioners the  money  should  be  expended  on  other  roads 
under  their  jurisdiction. 

3.  Section  34  of  the  said  Act  is  repealed.  *  ^-.^ 

rcpcucQ 

4.  Section  35  of  the  said  Act  is  repealed  and  the  following  sub-  *  ^- 
stituted  therefor: 

35. — (1)  Where  it  appears  to  the  secretary-treasurer  that  Safe  of 
any  amount  chargeable  for  statute  labour  is  in  arrears  for  secrets- 
three  years  from  the  31st  day  of  December  in  the  year  in  *,^^J^|„ 
which  the  amount  became  payable,  the  secretary-treasurer 


/ 


Idem 


R.S.O.  1970, 
C.284 


Notice  of 

adjourned 

sak 


may  proceed  to  collect  the  amount  together  with  the  penalties 
provided  by  section  29  and  interest  as  provided  by  sub- 
section 5  of  section  34  and  all  other  lawful  charges  and 
costs  incurred  in  connection  with  the  sale  of  the  lands  in 
respect  of  which  the  arrears  are  chargeable. 

(2)  The  procedure  in  relation  to  the  sale  of  lands  under 
subsection  1  and  the  provisions  applicable  to  deeds  and  the 
redemption  of  lands  following  the  sale  shall  be  the  same  as 
nearly  as  possible  as  in  the  case  of  the  sale  of  lands  by  the 
treasurer  of  a  county  under  The  Municipal  Act,  but  the  com- 
missioner shall  not  purchase  such  land. 

(3)  The  secretary-treasurer  shall  give  notice  in  the  ad- 
vertisement of  an  adjourned  sale  that  if  no  price  is  offered 
for  any  land  or  any  interest  therein  at  the  adjourned  sale, 
the  land  or  the  interest  therein  of  the  owner  or  person  liable 
for  the  statute  labour  in  arrear  may  be  forfeited  to  the 
Crown  and  if,  at  the  adjourned  sale,  no  price  is  in  fact  offered, 
he  shall  forthwith  notify  the  Minister  of  Revenue  accordingly 
giving  a  description  of  the  land,  the  name  of  the  owner  or 
person  liable  for  the  statute  labour  in  arrear  and  the  amount 
of  the  arrears  together  with  any  f)enalties,  interest,  charges 
and  costs  that  may  be  payable  in  respect  thereof. 


Forfeiture 


R.S.O.  1970. 
C.370 


(4)  Upon  notification  by  the  secretary-treasurer  that  no 
price  has  been  offered  for  any  land  or  any  interest  therein 
at  an  adjourned  sale,  the  Minister  of  Revenue  may  declare 
the  land  or  the  interest  therein  forfeited  to  the  Crown  as 
provided  in  The  Provincial  Land  Tax  Act  in  the  case  of  land 
or  the  interest  therein  in  respect  of  which  the  taxes  imposed 
under  that  Act  remain  unpaid  for  a  period  of  two  years  and 
the  provisions  of  The  Provincial  Land  Tax  Act  apply  mutatis 
mutandis  to  the  land  or  the  interest  therein  so  forfeited. 


Where 
forfeiture 
annulled 
on  ftayment 
of  arrears 


(5)  Where  forfeiture  is  annulled  upon  payment  to  the 
Minister  of  Revenue  in  addition  to  any  amounts  payable 
under  The  Provincial  Land  Tax  Act  by  reason  of  forfeiture, 
of  the  amount  of  the  arrears,  penalties,  interest,  charges  and 
costs  referred  to  in  subsection  1,  the  Minister  of  Revenue 
shall  remit  to  the  secretary-treasurer  of  the  commissioners 
the  amount  of  such  arrears,  penalties  and  interest,  and  to 
the  Minister  of  Transportation  and  Communications  such 
charges  and  costs. 


•.38, 

enacted 

Power  to 

erect 

traffic 

signs 

R  so.  1970, 

c.  202 


5.  The  said   Act   is  amended   by   adding   thereto  the   following 
section : 

38.  The  commissioners  have  power  to  erect  and  maintain 
any  sign  prescribed  under  The  Highway  Traffic  Act  in  an\ 


location  under  their  jurisdiction  and  any  sign  erected  by  the 
commissioners  shall  be  deemed  to  be  validly  erected  and  in 
force  for  the  purpose  of  any  prosecution  or  other  proceeding 
brought  under  that  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

7.  The  short  title  of  this  Act  is  The  Statute  Labour  ^4  memfm^n/ Short  title 
Act.  1979. 
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BILL  79  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Election  Public  Opinion  Polls 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


I 


Explanatory  Note 

This  Bill  prohibits  the  publishing  and  broadcasting  of  political  opinion 
polls  during  an  election  where  the  polls  relate  to  the  outcome  of  the  election, 
or  the  standing  of  any  leader,  candidate  or  party  in  the  election. 


BILL  79  1979 


An  Act  respecting  Election  Public 
Opinion  Polls 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpre- 

tat  ion 

{a)  "candidate"  means, 

(i)  a  person  who  is  duly  nominated  as  a  candi- 
date for  an  electoral  district  in  accordance 
with  The  Election  Act.  RS^  ''^O- 

c.  142 

(ii)  a  person  who  is  nominated  by  a  constituency 
association  of  a  registered  party  in  an  electoral 
district  as  the  official  candidate  of  such  party 
in  the  electoral  district,  or 

(iii)  a  person  who,  on  or  after  the  date  of  the 
issue  of  a  writ  for  an  election  in  an  electoral 
district,  declares  himself  to  be  an  independent 
candidate  at  the  election  in  the  electoral 
district ; 

(6)  "election"  means  an  election  to  elect  a  member  or 
members  to  serve  in  the  Assembly; 

(c)  "leader"  means  a  leader  of  a  political  party  registered 

under  The  Election  Finances  Reform  Act,  1975;  i975.c.  12 

{d)  "party"  means  a  political  party  registered  under 
The  Election  Finances  Reform  Act,  1975; 

(e)  "publication"  means  a  communication  to  the  general 
public  by  means  of  newspaper,  magazine  or  other 
periodical,  broadcasting,  or  outdoor  advertising  fa- 
cilities, and  "publish"  has  a  corresponding  meaning; 


/ 


(/)  "public  opinion  poll"  includes  public  opinion  survey. 


Prohibition 
re  opinion 
polls 


Offence 


Corporation 


Commence- 
ment 


2.  No  person  shall  procure  for  publication,  cause  to  be 
published  or  consent  to  the  publication  of  a  public  opinion 
poll  in  respect  of  the  outcome  of  an  election  or  the  standing 
of  any  leader,  candidate  or  party  in  the  election  during  the 
period  from  the  issue  of  the  writ  for  the  election  until  the 
time  the  voting  polls  are  officially  closed. 

3.  Every  person  who  contravenes  any  provision  of  this 
Act  and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  contravention  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not 
more  than  $2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 

4.  Where  a  corporation  is  convicted  of  an  offence  under 
section  3,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $10,000,  and  not  as  provided  therein. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  Q.  The   short    title    of   this   Act    is    The   Election   Public 

opinion  Polls  Act,  1979. 
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Explanatory  Notes 

Section  1 .  Clauses  a  and  b  of  subsection  1  of  section  8  of  the  Act  now 
read  as  follows : 

( / )  The  council  may  pass  by-laws , 

(a)  respecting  the  admission  and  registration  of  members ; 

(6)  fixing  the  examination  fee,  the  annual  registration  fee  and  the 
penalty  for  default  in  payment  of  the  latter. 

The  authority  to  make  by-laws  is  enlarged  to  provide  for  classes  of 
registrations.  The  authority  to  make  by-laws  respecting  the  payment  of  fees 
is  also  enlarged. 


Section  2.     Subsection  2  of  section  12  of  the  Act  now  reads  as  follows: 

{2)  Where  a  member  does  not  pay  the  prescribed  fee  on  or  before  the  1st 
day  of  February  of  the  year  for  which  it  is  payable,  his  registration 
may,  after  inquiry,  be  suspended  by  the  council,  but  any  registration  so 
suspended  may  be  reinstated  upon  payment  of  the  fee  and  such  penalty, 
not  exceeding  $25,  as  the  by-laws  prescribe. 

The  maximum  amount  ($25)  that  may  be  prescribed  by  by-law  as  a 
penalty  for  late  payment  of  a  prescribed  fee  is  removed. 


^r* 


BILL  80  1979 


An  Act  to  amend 
The  Veterinarians  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

tollows: 

1.  Clauses  a  and  b  of  subsection  1  of  section  8  of  Th^  Veterinarians  ««(>)(«.*). 
Act,  being  chapter  480  of  the  Revised  Statutes  of  Ontario,  1970, 

are  repealed  and  the  following  substituted  therefor: 

(a)  respecting  the  admission  and  registration  of  members, 
prescribing  classes  of  registrations  and  governing  the 
requirements  and  qualifications  for  the  granting  of 
registrations  or  any  class  thereof  and  prescribing 
the  terms  and  conditions  on  which  registrations  or 
any  class  thereof  are  granted; 

,-      'v, 

(b)  requiring  the  payment  of  fees  by  members  and  fees 
for  registration,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment,  and  fees  for 
anything  the  registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amounts  thereof. 

2.  Subsection  2  of  section  12  of  the  said  Act  is  repealed  and  the  '  '^^^^•, 
following  substituted  therefor: 

(2)  Where  a  member  does  not  pay  the  prescribed  fee  on  or  De<»uJt  in 
before  the  1st  day  of  February  of  the  year  for  which  it  is  ^ 
payable,  his  registration  may,  after  inquiry,  be  suspended  by 
the  council,  but  any  registration  so  suspended  may  be  reinstated 
upon  payment  of  the  fee  and  such  penalty  as  the  by-laws 
prescribe. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    Commence- 

■^  ■'  ment 

4.  The  short  title  of  this  Act  is  The  Veterinarians  Amendment  ^^*°^^^^^^ 
Act,  1979. 
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BILL  80  1979 


An  Act  to  amend 
The  Veterinarians  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Clauses  a  and  b  of  subsection  1  of  section  8  of  Tlu  Veterinarians  »*  (')(«.*). 
Act,  being  chapter  480  of  the  Revised  Statutes  of  Ontario,  1970,  '*'*'^ 
are  repealed  and  the  following  substituted  therefor: 

(a)  respecting  the  admission  and  registration  of  members, 
prescribing  classes  of  registrations  and  governing  the 
requirements  and  qualifications  for  the  granting  of 
registrations  or  any  class  thereof  and  prescribing 
the  terms  and  conditions  on  which  registrations  or 
any  class  thereof  are  granted : 

(b)  requiring  the  payment  of  fees  by  members  and  fees 
for  registration,  examinations  and  continuing  educa- 
tion, including  penalties  for  late  payment,  and  fees  for 
anything  the  registrar  is  required  or  authorized  to 
do,  and  prescribing  the  amounts  thereof. 

2.  Subsection  2  of  section  12  of  the  said  Act  is  repealed  and  the  ^^2t^ 
following  substituted  therefor: 

(2)  Where  a  member  does  not  pay  the  prescribed  fee  on  or  Default  in 
before  the  1st  day  of  February  of  the  year  for  which  it  is 
payable,  his  registration  may,  after  inquiry,  be  suspended  by 
the  council,  but  any  registration  so  suspended  may  be  reinstated 
upon  payment  of  the  fee  and  such  penalty  as  the  by-laws 
prescribe. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.    JSJt"*"*^ 

4.  The  short  title  of  this  Act  is  The  Veterinarians  Amendment  ^^°^^'^^'' 
Act.  1979. 
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Explanatory  Notes 

TiK  Hunter  Damage  Compensation  Act  now  provides  for  compensation 
to  be  paid  to  farmers  whose  live  stock  or  other  property  is  damaged  by  hunters. 
The  maximum  amounts  payable  in  respect  of  various  species  of  live  stock  are 
presently  set  out  in  the  Act. 

The  general  purpose  of  the  Bill  is  to  remove  from  the  Act  the  maximum 
amounts  of  compensation  to  be  p)aid  and  to  provide  authority  to  prescribe 
maximum  amounts  by  regulation. 

Section  1.     Subsections  2.  3  and  4  of  section  3  of  the  Act  now  read  as 

follows : 

(2)  Subject  to  subsections  3  and  4.  the  Minister  may,  in  respect  of  an 
appltcalwn  made  under  subsection  1 .  pay  to  the  applicant  such  amount 
as  the  Minister  considers  reasonable,  but  not  exceeding  the  market 
value  of  the  live  stock  or  other  property  in  respect  of  which  payment  is 
made. 

(J)  No  payment  shall  be  made  under  subsection  2  of  an  amount  in  respect  of, 

{a)  a  head  of  catUe  in  excess  of  $500 : 

{b)  a  goat  in  excess  of  $100; 

(c)  a  horse  in  excess  of  $500; 

(d)  a  head  of  sheep  in  excess  of  $100:  or 

(e)  m  head  of  swine  in  excess  of  $100. 

(4)  Where  an  applicant  ts  entitled  to  receive  an  amount  under  a  contract 
of  insurarue  against  loss  by  reason  of  the  death  of  or  injury  to  live 
stock  or  damage  to  property  in  respect  of  which  he  has  made  application 
under  subsection  I,  the  Minister  shall  apply  an  amount  equal  to  that 
amount  in  reduction  of  any  payment  under  subsection  2. 

The  re-enactment  of  subsection  2  makes  it  clear  that  the  amount  of 
compensation  is  to  be  based  on  the  market  value  at  the  time  of  death,  injury  or 
damage  and  not  on  the  ultimate  market  value. 

The  present  subsection  3  is  re-enacted  as  subsection  4.  The  re-enactment 
is  complementary  to  the  general  purpose  of  the  Bill. 

The  present  subsection  4  is  re-enacted  as  subsection  3.  The  re-enactment 
clarifies  how  the  amount  of  any  payment  received  under  a  contract  of 
insurance  is  to  be  taken  into  account. 

Section  2.  Section  5  of  the  Act  authorizes  the  Lieutenant  Governor 
in  Council  to  make  regulations  respecting  the  matters  set  out  in  the  clauses. 

The  added  clause  gives  the  Lieutenant  Governor  in  Council  the  power  to 
prescribe  by  regulation  the  maximum  amounts  of  payments  in  respect  of  live 
stock  and  other  property. 


BILL  81  1979 


An  Act  to  amend 
The  Hunter  Damage  Compensation  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Subsections  2,  3  and  4  of  section  3  of  The  Hunter  Damage  ^•^(^•*)- 
Compensation  Act,  being  chapter  215  of  the  Revised  Statutes 

of  Ontario,  1970,  are  repealed  and  the  following  substituted 
therefor : 

(2)  Subject  to  subsections  3  and  4,  the  Minister  may,  in  Payment  of 
respect  of  an  application  made  under  subsection  1,  pay  to  the**"***^ 
applicant  such  amount  as  the  Minister  considers  reasonable, 
but  not  exceeding  the  market  value  of  the  live  stock  or 
other  property  at  the  time  of  the  death,  injury  or  damage  in 
respect  of  which  payment  is  made. 

(3)  Where    an    applicant    receives    an    amount    under    a  Reduction 
contract  of  insurance  by  reason  of  the  death  of  or  injury  to'Jljueby 
live  stock  or  damage  to  property  for  which  comj^ensation  isf**«<»°* 
payable  under  this  Act,  for  the  purpose  of  calculating  the 
amount  of  compensation  the  market  value  of  the  live  stock  or 
other  property  shall  be  deemed  to  be  reduced  by  that  amount. 

(4)  No  payment  shall  be  made  under  subsection  2  of  an  Amount  of 

•  /■     .  ••      .    •        1       payment 

amount  m  excess  of  the  maximum  amount  prescnbed  m  the  limited 
regulations  for  the  live  stock  or  other  property. 

2.  Section  5  of  the  said  Act  is  amended  by  adding  thereto  the  *^j^ 
following  clause: 

[ea)  prescribing  maximum  amounts  for  live  stock  and  other 
property  for  the  purposes  of  subsection  4  of  section  3. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  commence- 
mation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  Hunter  Damage  Compensation  Short  tiUe 
Amendment  Act,  1979. 
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BILL  81  1979 


An  Act  to  amend 
The  Hunter  Damage  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Subsections  2,  3  and  4  of  section  3  of  Tlu  HunUr  Damage  *^(^-*)- 
Compensation  Ad,  being  chapter  215  of  the  Revised  Statutes 

of  Ontario,  1970,  are  repealed  and  the  following  substituted 
therefor : 

(2)  Subject  to  subsections  3  and  4,  the  Minister  may,  in  P«yn>entof 
respect  of  an  application  made  under  subsection  1 .  j)ay  to  the  ""p**^  •** 
applicant  such  amount  as  the  Minister  considers  reasonable, 

but  not  exceeding  the  market  value  of  the  live  stock  or 
other  property  at  the  time  of  the  death,  injury  or  damage  in 
respect  of  which  {payment  is  made. 

(3)  Where    an    applicant    receives    an    amount    under    a  Reduction 
contract  of  insurance  by  reason  of  the  death  of  or  injury  to  J^ueby 
live  stock  or  damage  to  property  for  which  compensation  is '*•***  °' 
payable  under  this  Act,  for  the  purpose  of  calculating  the 
amount  of  compensation  the  market  value  of  the  live  stock  or 
other  property  shall  be  deemed  to  be  reduced  by  that  amount. 

(4)  No  Myment  shall  be  made  under  subsection  2  of  an  Amount  of 

•  r     %  •«      1    •        t       payment 

amount  m  excess  of  the  maximum  amount  prescribed  m  the  Umited 
regulations  for  the  live  stock  or  other  property. 

2.  Section  5  of  the  said  Act  is  amended  by  adding  thereto  the  |^,^;„^j^ 
following  clause: 

{ea)  prescribing  maximum  amounts  for  live  stock  and  other 
property  for  the  purposes  of  subsection  4  of  section  3. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla-  Commence- 
mation  of  the  Lieutenant  Governor. 

4.  The  short  title  of  this  Act  is  The  Hunter  Damage  Compensation  Short  title 
Amendment  Act,  1979. 
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EXPLANATOR'^  NOTES 

The  Dog  Licensing  and  Live  Stock  and  Poultry  Protection  Act  now 
authorizes  compensation  to  be  paid  to  owners  of  live  stock  and  poultry  that 
have  been  killed  or  injured  by  dogs  or  wolves.  Maximum  amounts  are  set 
out  in  the  Act  for  payments  in  respect  of  farm  animals  and  poultry  whereas 
the  maximum  amounts  for  fur-bearing  animals  and  rabbits  are  prescribed  by 
regulation. 

The  Act  also  provides  for  compensation  to  be  paid  where  bee  colonies  are 
damaged  by  bears.  The  maximum  amounts  payable  are  set  out  in  the  Act. 

The  general  purpose  of  the  Bill  is  to  remove  from  the  Act  the  maximum 
amounts  of  compensation  to  be  paid  for  the  various  animals  and  bees  and  to 
provide  authority  to  prescribe  such  amounts  by  regulation. 

Section  1 .     Subsection  13  of  section  14  of  the  Act  now  reads  as  follows : 

(13)  No   municipality   shall   be  liable  to  an   owner  for  an  amount  in 
respect  of, 

(a)  a  head  of  cattle  in  excess  of  $500 : 

(aa)  a  fur-bearing  animal  in  excess  of  the  maximum  amount  prescribed 
therefor  in  the  regulations : 

(b)  a  goat  in  excess  of  1 1 00; 

(c)  a  horse  in  excess  of  1500 : 

(d)  a  head  of  sheep  in  excess  of  $100: 

{da)  a  rabbit  in  excess  of  the  maximum  amount  prescribed  therefor 
in  the  regulations  ; 

(e)  a  head  of  swine  in  excess  of  $100;  or 

(/)  poultry  of  one  owner,  killed  or  injured  in  any  year,  in  excess 
of  $1,000. 

The  re-enactment  removes  from  the  Act  the  maximum  amounts  payable 
in  respect  of  live  stock  and  poultry  and  is  complementary  to  the  general 
purpose  of  the  Bill. 

Section  2.     Clause  d  of  section  22  of  the  Act  now  reads  as  follows: 

22.  The  Lieutenant  Governor  in  Council  make  make  regulations, 


(d)  prescribing,  for  the  purposes  of  subsection  13  of  section  14,  a 
maximum  amount  for, 

(»')  a  fur-bearing  animal  or  any  species  or  class  thereof,  or 

(tf )  a  rabbit  or  any  class  thereof 

The  re-enacted  clause  enlarges  the  power  to  make  regulations  prescribing 
maximum  amounts  so  that  it  now  covers  all  live  stock  and  poultry  as  well  as 
bees  and  hive  equipment  and  is  complementary  to  sections  1  and  3  of  the  Bill. 
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BILL  82  1979 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock  and 

Poultry  Protection  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

lollows: 

1.  Subsection  13  of  section   14  of  The  Dog  Licensing  and  Lit;^»  '*(*^>- 
Stock  and  Poultry  Protection  Act,  being  chapter   133  of  the 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,   1975,  chapter  86,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(13)  No  municipality  shall  be  liable  to  an  owner  for  an  jj^"'°* 
amount  in  respect  of  live  stock  or  poultry  in  excess  of  the  limtJl 
maximum  amount  prescribed  therefor  in  the  regulations. 

2.  Clause  d  of  section  22  of  the  said  Act,  as  enacted  by  the'^O- 
Statutes  of  Ontario,  1975,  chapter  86,  section  3,  is  repealed 

and  the  following  substituted  therefor: 

(d)  prescribing  maximum  amounts  for, 

(i)  live  stock  and  poultry  or  any  species  or  class 
thereof  for  the  purposes  of  subsection  13  of 
section  14,  and 

(ii)  honey    bees    and    hive    equipment    for    the 
purposes  of  subsection  3  of  section  23. 

3.  Subsection  3  of  section  23  of  the  said  Act,  as  enacted  by  the*  23(3) 
Statutes  of  Ontario,   1974,  chapter  94,  section  7,  is  repealed 

and  the  following  substituted  therefor: 

(3)  No  payment  in  respect  of  a  colony  of  honey  bees  shall  ^'"^\°' 
exceed  the  maximum  amount  prescribed  for  honey  bees  and  limited 
hive  equipment  in  the  regulations. 
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Part  IV 

(ss.  24,25), 
enacted 


4.  The   said   Act   is   amended  by  adding   thereto   the   following 
Part. 


PART  IV 


LIMITATION  ON  AMOUNT  OF  COMPENSATION 


Amount  of 

payment 

limited 


Reduction 
in  market 
value  by 
reason  of 
insurance 


24.  Subject  to  subsection  13  of  section  14,  subsection  3  of 
section  23  and  section  25,  where  compensation  is  payable 
under  this  Act,  the  amount  payable  shall  not  exceed  the 
market  value  of  the  live  stock,  poultry,  honey  bees  or  hive 
equipment  at  the  time  of  the  death,  injury  or  damage  in 
respect  of  which  payment  is  made. 

25.  Where  an  owner  receives  an  amount  under  a  contract 
of  insurance  by  reason  of  the  death  of  or  injury  to  live  stock 
or  poultry  or  damage  to  or  the  destruction  of  honey  bees  or 
hive  equipment  for  which  compensation  is  payable  under 
this  Act,  for  the  purpose  of  calculating  the  amount  of  com- 
pensation the  market  value  of  the  live  stock,  poultry,  honey 
bees  or  hive  equipment  shall  be  deemed  to  be  reduced  by 
that  amount. 


Comnirace- 
ment 


5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Dog  Licensing  and  Live  Stock 
and  Poultry  Protection  Amendment  Act,  1979. 


Section  3.     Subsection  3  of  section  23  of  the  Act  now  reads  as  follows : 
(J)  No  payment  in  respect  of  a  colony  of  honey  bees  shall  exceed, 

(a)  $50  for  the  hive  equipment:  and 

(b)  $25  for  the  honey  bees. 

The  re-enactment  removes  from  the  Act  the  maximum  amount  of  pay- 
ment for  damage  to  bees  and  hive  equipment  and  is  complementary  to  the 
general  purpose  of  the  Bill. 

Section  4.  The  new  section  24  provides  that  the  amount  of  com- 
pensation payable  shall  not  exceed  the  market  value  of  live  stock,  etc..  at  the 
time  of  death,  injury  or  damage. 

The  new  section  25  provides  that  the  market  value  of  live  stock,  etc.. 
shall  be  deemed  to  be  reduced  by  the  amount  of  any  payment  received  under 
a  contract  of  insurance. 
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BILL  82  1979 


An  Act  to  amend 

The  Dog  Licensing  and  Live  Stock  and 

Poultry  Protection  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Subsection  13  of  section  14  of  Tfu  Dog  Licensing  and  ^**'^lJiU^L 
Stock  and  Poultry  Protection  Act,  being  chapter   133  of  the 
Revised  Statutes  of  Ontario,  1970,  as  amended  by  the  Statutes 

of  Ontario,  1975,  chapter  86,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(13)  No  municipality  shall  be  liable  to  an  owner  for  an  .A???"**^ 
amount  in  respect  of  live  stock  or  poultry  in  excess  of  the  ^nuxtl 
maximum  amount  prescribed  therefor  in  the  regulations. 

2.  Clause  d  of  section  22  of  the  said  Act,  as  enacted  by  ^^^  ^^^Ljj^t-j 
Statutes  of  Ontario,  1975,  chapter  86,  section  3,  is  repealed 

and  the  following  substituted  therefor: 

(d)  prescribing  maximum  amounts  for. 

(i)  live  stock  and  poultry  or  any  species  or  class 
thereof  for  the  purposes  of  subsection  13  of 
section  14,  and 

(ii)  honey    bees    and    hive    equipment    for    the 
purposes  of  subsection  3  of  section  23. 

3.  Subsection  3  of  section  23  of  the  said  Act,  as  enacted  by  the*  23(3), 
Statutes  of  Ontario,   1974,  chapter  94,  section  7,  is  repealed 

and  the  following  substituted  therefor: 

(3)  No  payment  in  respect  of  a  colony  of  honey  bees  shall  ^"J!JUJJU,°^ 
exceed  the  maximum  amount  prescribed  for  honey  bees  and  limited 
hive  equipment  in  the  regulations. 
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Part  IV 
(ss.  24.  25), 
enacted 


4.  The  said  Act   is  amended   by   adding   thereto  the   following 
Part. 


PART  IV 


LIMITATION  ON  AMOUNT  OF  COMPENSATION 


Amount  of 

payment 

limited 


Reduction 
in  market 
value  by 
reason  of 
insurance 


24.  Subject  to  subsection  13  of  section  14,  subsection  3  of 
section  23  and  section  25,  where  compensation  is  payable 
under  this  Act,  the  amount  payable  shall  not  exceed  the 
market  value  of  the  live  stock,  pxjultry,  honey  bees  or  hive 
equipment  at  the  time  of  the  death,  injury  or  damage  in 
respect  of  which  payment  is  made. 

25.  Where  an  owner  receives  an  amount  under  a  contract 
of  insurance  by  reason  of  the  death  of  or  injury  to  live  stock 
or  poultry  or  damage  to  or  the  destruction  of  honey  bees  or 
hive  equipment  for  which  compensation  is  payable  under 
this  Act,  for  the  purpose  of  calculating  the  amount  of  com- 
pensation the  market  value  of  the  live  stock,  poultry,  honey 
bees  or  hive  equipment  shall  be  deemed  to  be  reduced  by 
that  amount. 


Commence- 
ment 


5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title 


6.  The  short  title  of  this  Act  is  The  Dog  Licensit^  and  Live  Stock 
and  Poultry  Protection  Amendment  Act,  1979. 
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BILL  83  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  the  Purchase  of  Goods  and  Services 
by  the  Government  of  Ontario  and  Government-supported 

Institutions 


Mr.  Makarchuk 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  purchasing  rules  applicable 
to  the  Government  of  Ontario  and  institutions  supported  by  the  Government 
of  Ontario  to  encourage  the  purchase  of  commodities  and  services  that  are 
substantially  produced  in  Canada.  The  Bill  provides  that  a  public  institution 
shall  not  purchase  a  commodity  or  service  that  is  not  substantially 
produced  in  Canada  where  an  alternative  commodity  or  service  of  comparable 
quality  and  price  is  substantially  produced  and  available  in  Canada. 


BILL  83  1979 


An  Act  respecting  the  Purchase  of  Goods 

and  Services  by  the  Government  of  Ontario 

and  Government- supported  Institutions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Un^rpr^ 

(a)  "Canadian  producer"  means  a  manufacturer,  pro- 
ducer or  farmer,  whether  a  corporation  or  an  individual, 
that  is  resident  in  Canada: 

(b)  "commodity"  means  tangible  personal  property  of  any 
kind,  including  food ; 

(c)  "competitive  price"  means  a  price  for  a  commodity 
or  service  that  is  not  more  than  10  per  cent  above 
and  not  less  than  10  per  cent  below  the  price  of  a 
comparable  commodity  or  service ; 

(d)  "public  institution"  means, 

(i)  a  ministry,  commission,  board  or  other  ad- 
ministrative unit  of  the  Government  of 
Ontario,  including  any  agency  thereof,  and 

(ii)  a  corporation  or  unincorjwrated  institution 
that  receives  financial  support  from  the 
Government  of  Ontario  constituting  more  than 
50  per  cent  of  its  operating  revenue ; 

{e)  "purchasing  authority"  means  a  person  authorized 
to  purchase  commodities  and  services  on  behalf 
of  a  public  institution. 

2. — (1)  Before  a  public  institution  makes  a  purchase  of  any  ^J^Si'* 
commodity  or  service  that  is  not  substantially  produced  in 


1 


Idem 


Damages 


Limitation 
on  damages 


Application 


Canada,  the  purchasing  authority  shall  make  a  reasonable 
effort,  according  to  the  circumstances,  to  ascertain  whether  a 
commodity  or  service  of  similar  quality  and  competitive 
price  is  produced  and  available  for  purchase  in  Canada. 

(2)  Where  a  purchasing  authority  for  a  public  institution, 
in  considering  a  purchase,  determines  that  a  commodity  or 
service  that  is  substantially  produced  in  Canada  has  a  similar 
quality  and  competitive  price  to  a  commodity  or  service  of 
the  same  type  that  is  not  substantially  produced  in  Canada, 
the  pubhc  institution  shall  purchase  only  the  commodity  or 
service  that  is  substantially  produced  in  Canada. 

3. — (1)  Any  Canadian  producer  who,  having  made  known  to 
a  public  institution  the  nature  and  price  of  the  commodity  or 
service  it  produces,  suffers  loss  or  damage  as  a  result  of  the 
failure  of  the  public  institution  to  comply  with  a  provision 
of  section  2  may,  in  a  court  of  competent  jurisdiction,  sue 
for  and  recover  an  amount  equal  to  the  loss  or  damage. 

(2)  Notwithstanding  subsection  1,  an  amount  recovered 
under  subsection  1  for  loss  or  damage  shall  not  exceed  an 
amount  equal  to  10  per  cent  of  the  value  of  the  contract 
that  the  plaintiff  would  have  received  if  the  public  institution 
had  complied  with  the  provisions  of  section  2. 

4.  This  Act  does  not  apply  to  a  contract  for  purchase 
by  a  public  institution  where  the  amount  of  the  purchase  is 
less  than  $100. 


Regulations 


Commence- 
ment 


Short  title 


5.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations defining  "resident  in  Canada"  and  "substantially 
produced  in  Canada"  for  the  purfK>ses  of  this  Act. 

6.  This  Act  comes  into  force  on  the  day  it  receives 
Royal  Assent. 

7.  The  short  title  of  this  Act  is  The  Government  Purchasing 
Act,  1979. 
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BILL  84  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revise 
The  Private  Investigators  and  Security  Guards  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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Explanatory  Note 

The  purpose  of  the  BUI  is  to  revise,  update  and  extend  the  application 
of  The  Private  Investigators  and  Security  Guards  Act. 

Some  of  the  features  of  the  Bill  are  as  follows : 

1.  The  present  legislation  is  extended  to  apply  to  burglar  alarm 
agencies  and  agents  and  security  consulting  agencies  and  agents. 

2.  The  Bill  applies  to  in-house  agents  but  such  agents  are  not 
required  to  be  licensed. 

3.  The  definitions  of  a  private  investigator  and  a  security  guard 
are  enlarged  to  apply  to  a  wider  range  of  activities. 

4.  The  powers  of  the  Registrar  respecting  inspections,  investigations, 
enforcement  and  licensing  are  enlarged  in  keeping  with  similar 
powers  in  recent  legislation. 

5.  The  Private  Investigation  and  Security  Services  Licensing  Appeal 
Board  is  established  and  its  composition,  powers  and  procedures  are 
provided  for. 

6.  An  appeal  to  the  Board  from  decisions  of  the  Registrar  is 
provided  for. 

7.  Decisions  of  the  Board  may  be  appealed  to  the  Divisional 
Court. 

8.  An  applicant  for  an  agency  licence  may  be  required  to  furnish 
proof  of  liability  insurance  in  an  amount  prescribed  by  the 
regulations. 

9.  The  authority  of  the  Lieutenant  Governor  in  Council  to  make 
regulations  is  enlarged  to  provide  for  the  regulation  of  advertising, 
the  use  of  equipment  and  guard  dogs,  the  use  of  automatic  telephone- 
dialing  devices  and  taped  messages  in  a  burglar  alarm  system,  the 
design,  components,  installation,  testing,  servicing  and  monitoring 
of  any  such  sjrstem,  and  the  shutting  down  of  any  such  system 
where  any  circumstance  prescribed  by  the  regulations  exists. 


BILL  84  1979 


An  Act  to  revise 

The  Private  Investigators  and  Security 

Guards  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act.  ISJflT^ 


tatlon 


(a)  "agency"  means  a  private  investigation  agency, 
security  guard  agency,  security  consulting  agency 
or  burglar  alarm  agency ; 

{b)  "agent"  means  a  private  investigator,  security 
guard,  security  consultant  or  burglar  alarm  agent ; 

(c)  "Board"  means  the  Private  Investigation  and 
Security  Services  Licensing  Appeal  Board ; 

(d)  "burglar  alarm  agency"  means  the  business  of 
selling,  providing,  installing  or  servicing  burglar 
alarm  systems  or  of  monitoring  a  signal  from  a 
premises  protected  by  a  burglar  alarm  system  or  of 
providing  the  services  of  burglar  alarm  agents ; 

(e)  "burglar  alarm  agent"  means  a  person  who  sells, 
installs,  services,  tests  or  patrols  a  burglar  alarm 
system  or  acts  as  an  operator  to  receive  signals 
or  responds  in  person  to  alarm  warnings  of  a  burglar 
alarm  system; 

(J)  "burglar  alarm  system"  means  a  system  consist- 
ing of  a  device  or  devices  to  provide  warnings 
against  intrusion,  including  burglary,  robbery,  theft 
or  vandalism,  or  attempted  burglary,  robbery,  theft 
or  vandalism ; 

{g)  "equity  share"  means  a  share  of  a  class  of  shares 
that  carries  a  voting  right  either  under  all  circum- 
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stances    or    under    some    circumstances    that    have 
occurred  and  are  continuing; 

(A)  "licence"  means  a  licence  issued  under  this  Act; 

(»)  "licensee"  means  the  holder  of  a  licence; 

(j)  "Minister"  means  the  Solicitor  General; 

{k)  "person"  means  a  natural  person,  an  association 
of  natural  persons,  a  partnership  or  a  corporation ; 

(/)  "private  investigation  agency"  means  the  business 
of  providing  the  services  of  private  investigators; 

(m)  "private  investigator"  means  a  person  who,  for 
hire  or  reward,  investigates  and  furnishes  informa- 
tion and  includes  a  person  who, 

(i)  searches  for  and  furnishes  information  as  to 
the  personal  character  or  actions  of  a  person, 
or  the  character  or  kind  of  business  or 
occupation  of  a  person, 

(ii)  searches  for  offenders  against  the  law, 

(ill)  searches  for  missing  persons  or  property, 

(iv)  performs  shopping  or  other  services  in  civilian 
or  plain  clothes  for  a  client  for  the  purpose 
of  reporting  to  him  upon  the  conduct,  integ- 
rity or  trustworthiness  of  his  employees  or 
other  persons,  or 

(v)  performs  services  in  civilian  or  plain  clothes 
for  the  prevention  or  detection  of  shopHfting ; 

(n)  "Registrar"  means  the  Registrar  of  Private  Investi- 
gation and  Security  Services; 

(o)  "regulations"  means  the  regulations  made  under 
this  Act ; 

{p)  "security  consultant"  means  a  person  who,  for 
hire  or  reward,  advises  and  consults  on  security 
systems  for  premises  or  other  property  and  does  not 
otherwise  act  as  a  private  investigator,  security 
guard  or  burglar  alarm  agent  and  includes  a  person 
who  inspects  premises  or  other  property  for  devices 
capable  of  intercepting  private  communications ; 

(q)  "security  consulting  agency"  means  the  business 
of  providing  the  services  of  security  consultants; 


{r)  "security  guard"  means  a  person  who,  for  hire  or 
reward,  guards  or  patrols  for  the  purpose  of 
protecting  persons  or  property  and  includes  a  person 
who, 

(i)  on  behalf  of  his  employer,  supervises  and 
inspects  security  guards  while  they  are  guard- 
ing or  patrolling, 

(ii)  guards  or  transports  valuable  property  in  an 
armoured  vehicle  or  other  vehicle  whether  or 
not  such  property  is  owned  by  his  employer, 
or 

(iii)  accompanies  a  guard  dog  while  the  dog  is 
guarding  or  patrolling ; 

(s)  "security  guard  agency"  means  the  business  of 
providing  the  services  of  security  guards  or  of  guard 
dogs,  or  of  both.     R.S.O.  1970,  c.  362,  s.  1.  amended. 

2. — (1)  This  Act  does  not  apply  to.  Apjg 
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(a)  a  barrister  or  solicitor  in  the  practice  of  his  pro- 
fession ; 

(6)  consumer  reporting  agencies  and  personal  informa- 
tion  investigators   r^stered   under   The  Consumer  ^^^^^^ 
Reporting  Act,  1973  while  acting  in  the  usual  and 
regular  scope  of  their  employment ; 

(c)  collection  agencies  and  collectors  roistered  under 

The   Collection   Agencies   Act   while   acting   in    the ^^x). i97o. 
usual  and  regular  scope  of  their  employment,  except 
as  provided  in  subsection  2  of  section  43 ; 

{d)  a  person  who  is  acting  as  a  peace  officer,  except  as 
provided  in  subsection  1  of  section  44 ; 

{e)  insurance  adjusters  and  their  employees  licensed  or 

registered  under  The  Insurance  Act  while  acting  in  the  ^^^  ^^^' 
usual  and  regular  scope  of  their  employment ; 

(/)  insurance  companies  and  their  employees  licensed 
or  registered  under  The  Insurance  Act  while  acting 
in  the  usual  and  regular  scope  of  their  employment ; 

{g)  an  employee  of  a  municipality  as  defined  in   The^f^^^^^- 
Municipal    Affairs    Act    while    acting    within    the 
scope  of  his  employment ; 

(A)  a  person  who  sells  or  provides  a  burglar  alarm 
system  where  no  survey  or  inspection  of  the  premises 
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to  be  protected  by  the  system  is  carried  out  by 
him  or  his  employee  or  a  person  acting  on  his  behalf 
and  he  does  not  install,  service,  test,  monitor  or 
patrol  the  system ; 

(i)  a  person  who  is  not  in   the  employ  of  a  burglar 
alarm  agency  and  who, 

(i)  installs  a  burglar  alarm  system  where  all 
specialized  and  final  connections  necessary  to 
make  the  system  operable  are  made  by  a 
licensed  burglar  alarm  agent  on  the  direc- 
tion of  his  agency  employer,  or 

(ii)  acts  as  an  operator  to  receive  a  signal  from 
a  burglar  alarm  system  where  such  service  is 
provided  without  remuneration ; 

{j)  a    member   of   a   Corps   of   Commissionaires    while 
acting  within  the  objects  of  its  incorporation ;  and 

{k)  any   f>erson   or  class  of  f>ersons  exempted   by   the 
regulations.     R.S.O.  1970,  c.  362,  s.  2,  amended. 


Ebcemption 
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(2)  An  agent  who  is  permanently  employed  by  one  em- 
ployer in  a  business  or  undertaking  other  than  the  business 
of  providing  the  services  of  agents  and  whose  work  is  confined 
to  the  affairs  of  that  employer  is  not  required  to  be  Ucensed 
under  this  Act. 


Persons 
deemed 
registered 
for  purposes 
of  1*73.  c.  97 


(3)  Every  person  who  is  licensed  as  a  private  investiga- 
tion agency  or  a  private  investigator  under  this  Act  shall, 
so  long  as  he  is  so  licensed,  be  deemed  to  be  registered  under 
The  Consumer  Reporting  Act,  1973  as  a  consumer  reporting 
agency  or  personal  information  investigator,  as  the  case 
may  be. 


Aopiication  ^4)  'ff^^  CoHsumer  Reporting  Act,  1973  applies  to  a  private 

1973,  c.  97  investigation  agency  and  a  private  investigator  only  in 
respect  of  a  consumer  report,  credit  information  and  personal 
information,  as  those  expressions  are  defined  in  that  Act, 
obtained,  furnished  or  stored  by  the  agency  or  agent,  as  the 
case  may  be.     New. 

Registrar  3. — (1)  There   shall    be   a    Registrar   of   Private    Investi- 

gation and  Security  Services  appointed  by  the  Lieutenant 
Governor  in  Council  who  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or 
under  this  Act. 


(2)  The  Lieutenant  Governor  in  Council  may  appxjint  one  Deputy 
or  more  Deputy  Registrars  of  Private  Investigation  and  *^ 
Security  Services  who  shall  act  as  and  have  all  the  powers  and 
authority  of  the  Registrar  during  the  absence  of  the  Regis- 
trar or  his  inability  to  act  and  who  may  do  any  act  or  thing 
that  the  Registrar  is  authorized  to  do  by  or  under  this  Act 
when  authorized  so  to  do  by  the  R^istrar  and  such  act 
or  thing  shall  for  the  purposes  of  this  Act  be  deemed  to  have 
been  done  by  the  Registrar.  R.S.O.  1970.  c.  362.  s.  3. 
amended. 

4, — (1)  No  person  shall  carry  on  or  hold  himself  out  as  No  carrying 
carrying  on  the  business  of  an  agency  unless  he  is  the  holder  IlHiess  hoUkr 
of  a  licence  therefor.     R.S.O.    1970.  c.   362.  s.  4  (1).  /)ar/.  «<'>««* 
amended. 

(2)  No  licence  to  carry  on   the  business   of  an   agency  gj^J^***"* 
shall  be  issued  to  any  person  unless, 

(a)  he  is  a  Canadian  citizen  or  a  person  lawfully 
admitted  to  Canada  for  permanent  residence  and 
ordinarily  resident  in  Canada ; 

{b)  where  the  applicant  for  the  licence  is  a  corporation, 
a  majority  of  the  members  of  the  board  of  directors 
are  Canadian  citizens  or  persons  lawfully  admitted 
to  Canada  for  permanent  residence  and  ordinarily 
resident  in  Canada; 

(c)  he  has  an  office  for  the  agency  in  Ontario  approved 
by  the  Registrar;  and 

{d)  the  person  who  will  manage  the  business  is  ordinarily 
resident  in  Ontario. 


(3)  No   licence   to   carry   on    the   business   of   a   private  y*'*'*"  •» 
investigation  agency  shall  be  issued  to  any  person  where  he  be  issued 
or  the  person  who  will  manage  the  business  of  the    agency 
has  been  found  guilty  or  convicted  of  an  offence  under  the 
Criminal  Code  (Canada)  that  the  Registrar  considers  relevant  f  1:3^"^° 
to  the   fitness  of  the   person   to  carry  on  or  manage  the 
business  and  no  pardon  has  been  granted  in  respect  of  the 
discharge  or  conviction.     New. 

5. — (1)  No  branch  office  of  an  agency  shall  be  opened  or  ^^^^ 
operated  unless  the  person  who  carries  on  the  business  of 
the  agency  is  the  holder  of  a  licence  to  operate  such  branch 
office. 

(2)  For  the  purposes  of  this  Act,  a  branch  office  includes  ^l^^jtut^ 
any  place  at  which  the  public  is  invited  to  deal  in  respect  of  ^^j^^ 
the  services  provided  by  the  agency.     New. 
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Employer 
to  ensure 
agents 
licensed 


No  acting 
or  holding 
out  unless 
holder  of 
licence 


Qualifications 
for  licence 


Where  no 
licence  to  be 
issued 

R.S.C.  1970. 
c.C-34 


6.  No  person  who  is  the  holder  of  a  licence  to  carry 
on  business  as  an  agency  shall  employ  as  an  agent  a  person 
who  is  not  the  holder  of  a  licence  to  act  as  such  agent.  R.S.O. 
1970,  c.  362,  s.  5  (4),  amended. 

7. — (1)  Subject  to  subsection  2  of  section  8,  no  person 
shall  act  or  hold  himself  out  as  acting  as  an  agent  unless 
he  is  the  holder  of  a  licence  to  so  act  and  is  the  employee  of 
an  agency  licensed  to  carry  on  the  business  of  providing  the 
services  of  such  an  agent. 

(2)  No  person  shall  be  licensed  as  an  agent  unless  he, 

{a)  is  a  Canadian  citizen  or  a  person  lawfully  admitted 
to  Canada  for  jjermanent  residence  and  ordinarily 
resident  in  Canada;  and 

(b)  is  eighteen  years  of  age  or  over. 

(3)  No  person  shall  be  licensed  as  a  private  investigator 
where  he  has  been  found  guilty  or  convicted  of  an  offence 
under  the  Criminal  Code  (Canada)  that  the  Registrar  con- 
siders relevant  to  his  fitness  to  act  as  a  private  investigator 
and  no  pardon  has  been  granted  in  respect  of  the  discharge 
or  conviction.     New. 


Application 
forlicence 


8. — (1)  Every  applicant  for  a  licence  shall  apply  to  the 
Registrar  for  the  licence. 


Person 
carrying  on 
boeiness 
other  than 
as  employee 


(2)  Where  a  p)erson  wishes  to  act  as  an  agent  otherwise 
than  as  an  employee  of  an  agency,  he  shall  be  deemed  to  be 
an  agency  and  to  be  an  employee  of  such  agency  and  shall 
not  act  as  such  agent  unless  he  is  licensed  as  an  agency  and 
as  an  agent.     New. 


Application 
forlicence 


9.  An  application  for  a  Hcence  under  section  8  shall  be 
in  the  prescribed  form  and  shall  be  accompanied  by  the  fee 
prescribed  by  the  regulations  and,  in  the  case  of  an  agency, 
shall  be  accompanied  in  addition  by  proof  of  liability 
insurance  in  the  amount  and  a  bond  in  the  amount  and  form 
prescribed  by  the  regulations.  R.S.O.  1970,  c.  362,  s.  5  (1), 
amended. 


Issue  of 
licence 


10. — (1)  The  Registrar  shall  on  application  therefor  issue 
a  Hcence  to  a  p)erson  to  carry  on  business  as  an  agency 
unless,  after  making  such  inquiry  as  he  considers  necessary, 
he  is  of  the  opinion  that, 

(a)  such  person  does  not  comply  with  the  requirements 
of  this  Act  or  the  regulations  for  a  licence ; 


(6)  such  person  has  knowingly  made  or  caused  to  be 
made  any  false  or  misleading  statement  in  the 
application  for  the  licence ; 

(c)  having  regard  to  his  financial  position,  such  person 
cannot  reasonably  be  expected  to  be  financially 
responsible  in  the  conduct  of  his  business ; 

(rf)  such  person  or  the  person  who  will  manage  the 
business  is  not  competent  to  act  responsibly  in  the 
conduct  of  the  business  that  would  be  authorized 
by  the  licence; 

{e)  the  past  conduct  of  such  person  or  the  person  who 
will  manage  the  business  affords  reasonable  grounds 
for  belief  that  the  business  will  not  be  carried  on 
in  accordance  with  law  and  with  honesty  and 
integrity ; 

if)  where  such  person  is  a  corporation,  partnership  or 
association  of  natural  persons, 

(i)  the  officers  or  directors  of  the  corporation  or 
the  members  of  the  p)artnership  or  association 
of  natural  persons  are  not  competent  to  act 
responsibly  in  the  conduct  of  the  business,  or 

(ii)  the  past  conduct  of  the  officers  or  directors  of 
the  corporation  or  of  a  shareholder  who  owns  or 
controls  10  per  cent  or  more  of  its  issued 
and  outstanding  equity  shares  or  of  the 
members  of  the  partnership  or  association  of 
natural  persons  affords  reasonable  grounds  for 
belief  that  the  business  will  not  be  carried  on 
in  accordance  with  law  and  with  honesty  and 
integrity ; 

{g)  such  person  or  the  person  who  will  manage  the 
business  is  not  in  a  position  to  observe  or  carry 
out  the  provisions  of  this  Act  and  the  regulations ; 

(A)  such  person  or  the  person  who  will  manage  the 
business  does  not  have  the  experience  and  training 
prescribed  by  the  regulations  or  experience  and 
training  that,  in  the  opinion  of  the  R^istrar,  is 
equivalent  thereto ; 

(i)  such  person  or  the  person  who  will  manage  the 
business  is  carrying  on  activities  that  are,  or  will  be, 
if  the  licence  is  issued,  in  contravention  of  this  Act 
or  the  regulations; 
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{j)  such  person  or  the  person  who  will  manage  the 
business  is  engaged  in  or  proposes  to  engage  in  any 
activity,  in  addition  to  carrying  on  the  business, 
that  may  give  rise  to  a  conflict  of  interest ; 

{k)  the  proposed  name  of  the  agency  is  so  like  or 
similar  to  the  name  of  an  existing  agency  as  to  be 
likely  to  cause  confusion  between  them  or  to  mis- 
lead persons  into  believing  that  the  agency  is  such 
existing  agency ; 

(/)  any  other  ground  for  refusal  to  issue  prescribed  by 
this  Act  or  the  regulations  exists ;  or 

(w)  for  any  other  reason,  to  do  so  is  not  in  the  public 
interest. 

M«™  (2)  The   R^istrar  shall   on   application   therefor  issue  a 

licence  to  a  person  to  act  as  an  agent  unless,  after  making 
such  inquiry  as  he  considers  necessary,  he  is  of  the  opinion 
that, 

{a)  such  person  does  not  comply  with  the  requirements 
of  this  Act  or  the  regulations  for  a  licence ; 

{b)  such  person  has  knowingly  made  or  caused  to  be 
made  any  false  or  misleading  statement  in  the 
application  for  the  licence ; 

(c)  the  i>ast  conduct  of  such  person  affords  reasonable 
grounds  for  belief  that  he  will  not  act  as  an  agent 
in  accordance  with  law  and  with  honesty  and 
integrity ; 


D/ik> 


{d)  such  person  is  not  in  a  position  to  observe  or 
carry  out  the  provisions  of  this  Act  and  the 
regulations ; 

{e)  such  person  does  not  have  the  experience  and 
training  prescribed  by  the  regulations  or  experience 
and  training  that,  in  the  opinion  of  the  Registrar, 
is  equivalent  thereto ; 

(/)  such  person  is  engaged  in  or  proposes  to  engage  in 
any  activity  in  addition  to  acting  as  an  agent  that 
may  give  rise  to  a  conflict  of  interest ; 

is)  ^ny  other  ground  for  refusal  to  issue  prescribed  by 
this  Act  or  the  regulations  exists ;  or 

(A)  for  any  other  reason,  to  do  so  is  not  in  the  public 
interest. 


(3)  Where   the   Registrar   prop)oses   to   refuse   to   issue   a  '^^"^"/t^ 
licence,  he  shall  serve  notice  of  his  prop)Osal  on  the  appHcant.   refuse 

(4)  A  notice  under  subsection  3  shall  inform  the  appUcant  enyue°' 
that  he  is  entitled  to  a  hearing  by  the  R^istrar  if  he  mails  to  hearinc. 
or  delivers   to  the  Registrar,   within   thirty  days  after  the 

notice  under  subsection  3  is  served  on  him,  notice  in  writing 
requiring  a  hearing,  and  he  may  so  require  such  a  hearing. 

(5)  Where  an  applicant  does  not  require  a  hearing  by  JJSStw 
the  Registrar  in  accordance  with  subsection  4,  the  Registrar  JJ^^^o 
may  refuse  to  issue  the  licence.  "* 

(6)  Where  an  applicant  requires  a  hearing  by  the  Regis-  R^JSt^ 
trar  in  accordance  with  subsection  4,   the  R^strar  shall  *^«j» 
appoint  a  time  for  and  hold  the  hearing  and  may,  after  the  held  "* 
hearing,  refuse  to  issue  the  licence. 

(7)  The  Statutory   Powers   Procedure   Act,   J971   does   not  Non- 
apply  to  an  inquiry  by  the  Registrar  under  subsection  1  or  l.ofwhc'ii 
notwithstanding  anything  contained  therein.    New. 

11. — (1)  Every  licensee  that  is  a  corporation  shall  notify  fj^^^^oj^j 
the  Registrar  in  writing  within  thirty  days  after  the  issue  or»i»*ree 
the  entry  of  a  transfer  of  any  shares  of  its  capita]  stock  or 
the  hapf>ening  of  a  condition  by  which  shares  of  its  capital 
stock   acquire   voting  rights  where  such  issue,   transfer  or 
happening  results  in. 

(a)  any  shareholder  and  shareholders  associated  with  him 
beneficially  owning  or  controlling  at  least  10  per  cent 
of  the  total  number  of  all  issued  and  outstanding 
equity  shares  of  such  stock ;  or 

(6)  any  shareholder  and  shareholders  associated  with 
him  who  already  beneficially  owns  or  controls 
10  per  cent  or  more  of  the  total  number  of  all  issued 
and  outstanding  equity  shares  of  such  stock  in- 
creasing such  holding. 

(2)  In  calculating  the  total  number  of  equity  shares  of """ 
the    corporation    beneficially    owned    or   controlled    for    the 
purposes  of  this  Act,  the  total  number  shall  be  calculated 

as  the  total  of  all  the  shares  actually  owned  or  controlled, 
but  each  share  that  carries  the  right  to  more  than  one  vote 
shall  be  calculated  as  the  number  of  shares  equalling  the 
total  number  of  votes  it  carries. 

(3)  Where  a  licensee  that  is  a  corporation  is  aware  that  a  w^™ 
transfer  that  comes  within   the  provisions  of  subsection   1 
has   taken   place,   it   shall   notify   the   Registrar  in   writing 
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Associated 
shareholder 


Notice  to 
Regrlstrar 


Idem 


within  thirty  days  after  such  knowledge  came  to  the  atten- 
tion of  its  officers  or  directors,  and  not  within  thirty  days  of 
the  entry  of  the  transfer. 

(4)  For  the  purposes  of  subsection  1,  a  shareholder  shall 
be  deemed  to  be  associated  with  another  shareholder  if, 

(a)  one  shareholder  is  a  company  of  which  the  other 
shareholder  is  an  officer  or  director ; 

{b)  one  shareholder  is  a  partnership  of  which  the  other 
shareholder  is  a  partner ; 

(c)  one  shareholder  is  a  company  that  is  controlled 
directly  or  indirectly  by  the  other  shareholder ; 

{d)  both  shareholders  are  companies  and  one  share- 
holder is  controlled  directly  or  indirectly  by  the  same 
individual  or  company  that  controls  directly  or 
indirectly  the  other  shareholder; 

(e)  both  shareholders  are  members  of  a  voting  trust 
where  the  trust  relates  to  shares  of  a  corporation ;  or 

if)  both  shareholders  are  associated  within  the  meaning 
of  clauses  a  io  e  with  the  same  shareholder.     New. 

12. — (1)  Every  person  licensed  to  carry  on  the  business 
of  an  agency  shall  within  five  days  notify  the  Registrar  in 
writing  of, 

(a)  any  change  in  the  address  of  his  office  or  any 
branch  thereof ; 

(6)  any  change  in  its  officers,  directors  or  members 
where  the  licensee  is  a  corporation,  partnership  or 
association  of  natural  persons ; 

(c)  any  commencement  or  termination  of  employment 
of  a  person  licensed  under  this  Act ; 

{d)  any  change  in  the  relative  financial  interests  of  the 
members  of  a  partnership  or  association  of  natural 
persons  so  licensed ; 

(e)  any  change  affecting  the  requirements  set  out  in 
clause  a,  b  OT  d  of  subsection  2  of  section  4 ;  and 

(/)  any  change  affecting  the  management  of  the  busi- 
ness.   R.S.O.  1970,  c.  362,  s.  6,  amended. 

(2)  Every  person  licensed  to  act  as  an  agent  shall  within 
five  days  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address ;  and 


II 

(6)  any  change  affecting  the  requirements  set  out  in 
clause  a  of  subsection  2  of  section  7. 

(3)  Where  a  person  licensed  to  carry  on  the  business  of^e^stnu- 
an  agency  or  to  act  as  an  agent  has  been  charged  with  an  where 
offence  under  the  Criminal  Code  (Canada)  or  under  this  Act,  cbargea 
he  shall  forthwith  notify  the  Registrar  in  writing  of  the  charge  f  ^c*iSro°* 
and  the  particulars  thereof.     New.  c(>34 

13. — (1)  Where  a  p)erson  who  is  licensed  to  carry  on  the  Temporary 
business  of  an  agency  dies,  the  Registrar  may  grant  to  his 
executor  or  administrator  a  temporary  licence  for  such  agency 
and  all  licensed  employees  of  the  deceased  licensee  at  the  time 
of  his  death  shall  be  deemed  to  be  licensed  as  employees  of 
such  executor  or  administrator. 

(2)  A  temporary  licence  expires  at  the  end  of  the  termgjp'nrof 
thereof  specified  in  the  licence  or  otherwise  as  provided  by  the  ucenoe 
regulations.     R.S.O.  1^70  .    V>?  c  Q  {2,  3),  amended. 

14. — (1)  A    licence    is    not    iransferable.     R.S.O.     1^70.  JjJ^^^^of^ 
c.  362.  s.  10. 

(2)  A  licence  or  a  renewal  of  a  licence  is  subject  to  such  J«»^2S2and 
terras  and  conditions  as  are  imposed  from  time  to  time  by  theconditioM 
Registrar  or  prescribed  by  the  regulations,  or  both,  and  the 
R^istrar  is  emp>owered  to  impose  terms  and  conditions  and 
to  remove  or  alter  terms  and  conditions  that  he  imposes  as 
he  considers  propt^      Xcw. 

1 5.  Immediately  upon  the  receipt  of  a  licence  to  carry  on  fj^^^'^ 
the  business  of  an  agency,  the  licensee  shall  cause  it  to  be 
displayed  in  'a  conspicuous  place  in  the  office  or  branch  office 

of  the  business   for  which   it   is  issued  and   shall   keep  it 
displayed.    R.S.O.  1970,  c.  362,  s.  12.  amended. 

16.  Every  person  who  is  licensed  to  carry  on  the  business  sarrender 
of  an  agency  shall  forward  the  agency  hcence  to  the  R^istrar 
immediately  upon  the  termination  of  the  business  of  the 
agency.     R.S.O.  1970,  c.  362.  s.  13  (3),  amended. 

17.  No  person  shall  carry  on  the  business  of  an  agency JJJ™*^ 
in  a  name  other  than  that  in  which  he  is  licensed.     New. 

18. — ( 1 )  Every  applicant  for  renewal  of  a  licence  shall  apply  ^1°^^^ 
to  the  Registrar  in  accordance  with  this  Act  and  the  regula- 
tions and  not  less  than  sixty  days  prior  to  the  expiration  of  the 
licence.     R.S.O.  1970.  c.  362.  s!  11  (2),  amended. 

(2)  Subject  to  subsection  2  of  section  19,  where  application  Jn^SSe""" 
has  been  made  in  compliance  with  subsection  1 ,  the  existing  pendiM 
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licence  is  deemed  not  to  have  expired  until  the  applicant 
has  received  the  decision  of  the  Registrar  on  his  application 
for  renewal.     New. 

Refusal  1 9, — (1)  Xhe  Registrar  may  refuse  to  renew  or  may  sus- 

Buspension or  pend  or  revoke  a  licence  if,  after  a  hearing,  he  finds  that, 

revocation        *^ 

(a)  the  licensee  would  be  disentitled  to  a  licence  for  any 
reason  specified  in  subsection  1  or  2  of  section  10  if 
he  were  making  application  for  the  licence  in  the 
first  instance ; 

(6)  the  licensee  or,  if  the  licensee  is  a  corporation  or 
partnership  or  association  of  natural  persons,  any 
of  its  officers,  directors  or  members  has  contravened 
or  has  permitted  any  person  under  his  control  or  direc- 
tion to  contravene  any  provision  of  this  Act  or  the 
r^^lations  or  any  order  of  the  Registrar  or  any  term 
or  condition  of  the  licence ;  or 

(c)  any  other  ground  for  refusal  to  renew,  suspension 
or  revocation  prescribed  by  the  regulations  exists. 


Provisional 
revocation, 
etc. 


(2)  Notwithstanding  subsection  1,  the  Registrar  may,  by 
notice  in  writing  served  on  a  licensee  and  without  a  hearing, 
provisionally  refuse  to  renew  or  revoke  his  licence  where  in 
the  opinion  of  the  Registrar  it  is  necessary  to  do  so  for  the 
immediate  protection  of  the  public  and  the  Registrar  so 
states  in  such  notice  giving  his  reasons  therefor. 


Notice  of 
entitlement 
to  bearing, 
etc. 


(3)  A  notice  under  subsection  2  shall  inform  the  Ucensee 
that  he  is  entitled  to  a  hearing  by  the  Registrar  if  he  delivers 
to  the  Registrar,  within  thirty  days  after  the  notice  under 
subsection  2  is  served  on  him,  notice  in  writing  requiring  a 
hearing,  and  he  may  so  require  such  a  hearing. 


ReSstrar  ^^^  Where  a  licensee  does  not  require  a  hearing  by  the 

where  no        Registrar  in  accordance  with  subsection  3,  his  licence  shall  be 
^^^  °*         deemed  to  have  been  revoked. 


Power  of 

Raglstrar 

where 

hearing 

held 


(5)  Where  a  licensee  requires  a  hearing  by  the  Registrar 
in  accordance  with  subsection  3,  the  Registrar  shall  appoint 
a  time  for  and  hold  the  hearing  and  may,  after  the  hearing, 
refuse  to  renew  or  may  suspend  or  revoke  the  licence. 


Surrender 
of  licence 


(6)  Where  a  licence  is  suspended  or  revoked,  the  licensee 
shall  forthwith  forward  it  to  the  Registrar.     New. 


Notice  of 
hearing 


20. — (1)  The  notice  of  a  hearing  by  the  Registrar  under 
section    10  or   19  shall   afford   the   applicant   or   licensee  a 
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reasonable  opportunity  to  show  or  to  achieve  compliance 
before  the  hearing  with  all  lawful  requirements  for  the  issue, 
renewal  or  retention  of  the  licence. 

(2)  An  applicant  or  licensee  who  is  a  jjarty  to  proceedings  Examination 
in  which  the  Registrar  holds  a  hearing  shall  be  afforded  an  documentary 
opportunity  to  examine  before  the  hearing  any  written  or 
documentary  evidence  that  will  be  produced  or  any  report 
the  contents  of  which  will  be  given  in  evidence  at  the  hearing. 

21.  Where  the  Registrar  has  refused  to  issue  or  renew  or  variation 
has  suspended  or  revoked  a  licence  after  a  hearing  he  may.byRe^trar 
at  any  time  of  his  own  motion  or  on  the  application  of  the 
person  who  was  the  applicant  or  licensee,  vary  or  rescind  his 
decision,  but  the  Registrar  shall  not  vary  or  rescind  his 
decision  adversely  to  the  interests  of  any  person  without 
holding  a  rehearing  to  which  such  jjerson  is  a  party  and 
may  make  such  decision  after  such  rehearing  as  he  considers 
proper  under  this  Act  and  the  regulations.     New. 

22. — (1)  A  board  to  be  known  as  the  Private  Investi-  JJJjSi,!,^ 
gation  and  Security  Services  Licensing  Appeal  Board  is 
hereby  established  and  shall  consist  of  not  fewer  than  three 
persons  who  shall  be  appointed  by  the  Lieutenant  Governor 
in  Council  and  the  Lieutenant  Governor  in  Council  shall  appoint 
one  of  the  members  as  chairman 


(2)  The  members  of  the  Board  shall  be  appointed  to  hold  Jg^°' 
office   for  a   term   not   exceeding   three  years  and   may  be 
reappointed  for  further  terms  not  exceeding  three  years  each. 

(3)  The  members  of  the  Board  shall  be  paid  such  remunera-  5^^'*°*'** 
tion  and  expenses  as  may  be  fixed  by  the  Lieutenant  Governor 

in  Council. 

(4)  The    chairman    shall    have    general    supervision    and  gJJJi'^^Uj^ 
direction  over  the  conduct  of  the  affairs  of  the  Board  and 

shall  arrange  the  sittings  of  the  Board  and  assign  members 
to  conduct  hearings  as  circumstances  may  require. 

(5)  Two  members  of  the  Board  constitute  a  quorum,  Quorum 
but  the  chairman  may  in  writing  authorize  one  member  of  the 
Board  to  hear  and  determine  any  matter  and  for  such  pur- 
pose such  member  may  exercise  all  the  jurisdiction  and 
powers  of  the  Board  and  his  decision  shall  be  a  decision  of  the 
Board.     New. 

23. — (1)  Where  after  a  hearing  the  Registrar  refuses  to  Apge«J^ 
issue  or  renew  or  suspends  or  revokes  a  licence,  the  applicant 


1 
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Extension  of 
time  for 
appeal 


Powers 
of  Board 


or  licensee  may  appeal  to  the  Board  by  written  notice 
delivered  to  the  Registrar  and  filed  with  the  Board  within 
fifteen  daj^s  after  receipt  of  notice  of  the  decision  of  the 
Registrar. 

(2)  The  Board  may  extend  the  time  for  the  giving  of  notice 
under  subsection  1,  either  before  or  after  expiration  of  such 
time,  where  it  is  satisfied  that  there  are  prima  facie  grounds 
for  appeal  and  that  there  are  reasonable  grounds  for  applying 
for  the  extension  and  may  give  such  directions  as  it  con- 
siders proper  consequent  upon  such  extension.  f  ^ 

(3)  The  Board  shall  hear  an  appeal  under  subsection  1 
by  way  of  a  hearing  de  novo  to  determine  whether  the  licence 
should  be  issued,  renewed,  suspended  or  revoked  and  may, 
after  the  hearing,  confirm  or  alter  the  decision  of  the  Registrar 
or  direct  the  Registrar  to  do  any  act  he  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper  and,  for  such 
purpose,  the  Board  may  substitute  its  opinion  for  that  of  the 
Registrar. 


Parties  24. — (1)  The    Registrar,    the   appellant    and   such    other 

persons  having  a  direct  and  immediate  interest  in  the 
outcome  of  the  appeal  as  are  specified  by  the  Board  are 
parties  to  the  proceedings  before  the  Board  under  section  23. 

making"  (2)  Members  of  the  Board  assigned  to  render  a  decision 

to  iiave°  ^°^  ^^^^^  ^  hearing  shall  not  have  taken  part  prior  to  the  hearing 
ukenpartin  in  any  investigation  of  the  subject-matter  of  the  hearing  and 
investfgratlon.  ,     ,,         .  ®         •      *      j-       *i  •    j-       ..i       •  i    ^-         .. 

etc.  shall  not  communicate  directly  or  indirectly  m  relation  to 

the  subject-matter  of  the  hearing  with  any  person  or  with 
any  party  or  his  representative  except  upon  notice  to  and 
opportunity  for  all  parties  to  participate,  but  such  members 
may  seek  legal  advice  from  an  adviser  independent  from  the 
parties  and  in  such  case  the  nature  of  the  advice  should  be 
made  known  to  the  parties  in  order  that  they  may  make 
submissions  as  to  the  law. 


Recording 
of  evidence 


Findings 
of  fact 


1971.  c.  47 


(3)  The  oral  evidence  taken  before  the  Board  on  the 
appeal  shall  be  recorded  and,  if  so  required,  copies  or  a 
transcript  thereof  shall  be  furnished  upon  the  same  terms  as 
in  the  Supreme  Court. 

(4)  The  findings  of  fact  of  the  Board  on  the  appeal  shall  be 
based  exclusively  on  evidence  admissible  or  matters  that 
may  be  noticed  under  sections  15  and  16  of  The  Statutory 
Powers  Procedure  Act,  1971 . 


m&tnat         (^)  ^^  member  of  the  Board  shall  participate  in  a  decision 
toM«^cipate  °^  *^^  Board  pursuant  to  a  hearing  unless  he  was  present 

in  decision 
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throughout  the  hearing  and  heard  the  evidence  and  argument 
of  the  parties  and,  except  with  the  consent  of  the  parties, 
no  decision  of  the  Board  shall  be  given  unless  all  members  so 
present  participate  in  the  decision.     New. 

25. — (1)  Any  party  to  proceedings  before  the  Board  under  oP^SiiMi 
section  23  may  appeal  from  the  decision  of  the  Board  to  the  coort 
Divisional  Court  in  accordance  with  the  rules  of  court. 

(2)  The   Minister  is  entitled   to  be  heard  by  counsel  or{J^^»"j^ 
otherwise    upon    the    argument    of    an    appeal    under    this**^**"* 
section. 

(3)  Where  notice  of  an  appeal  is  served  under  this  section.  Sf§i3*^ 
the  Board  shall   forthwith  file  in   the  Divisional  Court  the 'n  court 
record  of  the  proceedings  before  it  in  which  the  decision  was 

made  which,  together  with  a  transcript  of  the  evidence  before 
the  Board,  if  it  is  not  part  of  the  record  of  the  Board, 
constitutes  the  record  on  the  appeal. 

(4)  An  appeal  under  this  .section   may  be  made  on  any  ^^^^^ 
question  that  Is  a  question  of  law  alone  and  the  court  may  *pp«^ 
confirm  or  alter  the  decision  of  the  Board  appealed  from  or 
direct  the  R^istrar  to  do  any  act  he  is  authorized  to  do 
under  this  Act  or  may  refer  the  matter  back  to  the  Board 

for  rehearing  by  it  as  the  court  considers  proper. 

(5)  Notwithstanding  that  an  appeal  has  been  made  under  JJ^JJ^JJ 
this  section,  unless  the  Board  otherwise  directs,  the  decision  of  Board 
of  the    Board   is  effective   until    the   appeal   is  disposed  of.  Su^Bilion 
New.  "''P*^' 


26.  Notwithstanding  that  the  Registrar,  the  Board  or  the  ^"rther 

_- .    .    .  '^  o  •  application 

Divisional  Court  has  refused  to  issue  or  renew  or  has  sus-  on  new 
pended   or   revoked   a   licence,   a   further  application   for  a 
licence  may  be  made  to  the  Registrar  upon  new  or  other 
evidence   or   where   material   circumstances   have   changed. 
R  S  O   1970.  c.  362,  s.  16.  amended. 

27. — (1)  For  the  purpose  of  determining  whether  or  not  i°^f  "^*HP° 
to  issue,  renew,  suspend  or  revoke  a  licence,  by  Registrar 

(a)  the  Registrar  or  any  person  authorized  by  him 
may  make  such  investigation  and  inquiry  as  the 
Registrar  considers  sufficient  regarding  the  character, 
financial  position  or  competence  of  an  applicant  or 
licensee  or  any  other  matter  relevant  to  the  issue, 
renewal  or  retention  of  the  licence  and  may  require  an 


16 

applicant  or  licensee  to  try  such  examinations  to 
determine  competence  as  the  Registrar  considers 
necessary;  and 

(b)  the  Registrar  may  require  further  information  or 
material  to  be  submitted  by  an  applicant  or  a  licensee. 

Powers  (2)  For   the    purpose   of   an    inquiry    under   this   section, 

maidi^"         the  person  making  the  inquiry  has  the  f)owers  of  a  commission 

inquiry  y^dcr  Part  II  of  The  Public  Inquiries  Act,  197 1,  which  Part 

'*^  applies  to  such  inquiry  as  if  it  were  an  inquiry  under  that  Act. 

New. 

on^orderoV°°  ^^'  ^^^  Minister  may  by  order  app>oint  a  person  to 
Minister  make  an  investigation  into  any  matter  to  which  this  Act 
applies  as  may  be  sf)ecified  in  the  Minister's  order  and  the 
person  appointed  shall  report  the  result  of  his  investigation 
to  the  Minister  and,  for  the  purposes  of  the  investigation, 
the  person  making  the  investigation  has  the  powers  of  a 
commission  under  Part  II  of  The  Public  Inquiries  Act,  1971 , 
which  Part  applies  to  such  investigation  as  if  it  were  an  inquiry 
under  that  Act.     New. 

b*^RSStrlS^"  29. — (1)  Where  the  Registrar  believes  on  reasonable  and 
probable  grounds  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

c  0^*^°'  ^*)  committed    an    offence    under    the    Criminal    Code 

(Canada)  or  under  the  law  of  any  jurisdiction  that 
the  Registrar  considers  relevant  to  his  fitness  for  a 
licence  under  this  Act, 

the  Registrar  or  any  person  authorized  by  him  may  make 
an  investigation  to  ascertain  whether  such  a  contravention 
of  the  Act  or  regulation  or  the  commission  of  such  an  offence 
has  occurred. 

investi  fttor  ^^^  ^^^  purf)oses  relevant  to  the  subject-matter  of  an 
investigation  under  this  section,  the  person  making  the 
investigation  may  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being  made 
and  may, 

(a)  upon  production  of  his  authority,  enter  at  any 
reasonable  time  the  premises  of  such  person,  not 
including  any  premises  or  part  thereof  occupied  as 
living  accommodation,  and  examine  books,  papers, 
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documents    and    things    relevant    to    the    subject- 
matter  of  the  investigation ;  and 

(b)  inquire  into  negotiations,  transactions,  loans,  borrow- 
ings made  by  or  on  behalf  of  or  in  relation  to  such 
person  and  into  property,  assets  or  things  owned,  ac- 
quired or  alienated  in  whole  or  in  part  by  him  or  any 
person  acting  on  his  behalf  that  are  relevant  to  the 
subject-matter  of  the  investigation, 

and  for  the  purposes  of  the  inquiry,  the  p)erson  making  the 
investigation  has  the  powers  of  a  commission  under  Part  II 
of  The  Public  Inquiries  Act,  1971,  which  Part  applies  to  such  ^•^*' *^ *• 
inquiry  as  if  it  were  an  inquiry  under  that  Act. 

(3)  No  person  shall  obstruct  a  person  making  an  investi-°f*''™<''*o° 
gation  under  this  section  or  withhold  from  him  or  conceal  or  *nv«""K»tor 
destroy  any  books,  papers,  documents  or  things  relevant  to 

the  subject-matter  of  the  investigation. 

(4)  Where  a  provincial  judge  is  satisfied,  upon  an  ex  ^'''''^  J^JSnt 
application  by  the  person  making  an  investigation  under  this 
section,  that  the  Registrar  has  directed  that  the  investiga- 
tion be  made  and  that  such  person  is  authorized  by  the 
Registrar  and  that  there  is  reasonable  ground  for  believing 
there  are  in  any  building,  dwelling,  receptacle  or  place  any 
books,  papers,  documents  or  things  relating  to  the  person 
whose  affairs  are  being  investigated  and  to  the  subject- 
matter  of  the  investigation,  the  provincial  judge  may, 
whether  or  not  an  inspection  has  been  made  or  attempted  under 
clause  a  of  subsection  2,  issue  an  order  authorizing  the  person 
making  the  investigation,  together  with  such  police  officer 

or  officers  as  he  calls  upon  to  assist  him,  to  enter  and  search, 
if  necessary  by  force,  such  building,  dwelling,  receptacle  or 
place  for  such  books,  papers,  documents  or  things  and  to 
examine  them,  but  every  such  entry  and  search  shall  be  made 
between  sunrise  and  sunset  unless  the  provincial  judge,  by  the 
order,  authorizes  the  person  making  the  investigation  to  make 
the  search  at  night. 

(5)  Any  person  making  an  investigation  under  this  section  ^^°]^*| 
may,    upon   giving   a   receipt   therefor,   remove   any   books,  «*« 
p>apers,  documents  or  things  examined  under  clause  a  of 
subsection   2  or  under  subsection   4  relating  to  the  person 
whose  affairs  are  being  investigated  and  to  the  subject-matter 

of  the  investigation  for  the  purpose  of  making  copies  of 
such  books,  papers  or  documents,  but  such  copying  shall  be 
carried  out  with  reasonable  dispatch  and  the  books,  papers  or 
documents  in  question  shall  be  promptly  thereafter  returned 
to  the  person  whose  affairs  are  being  investigated. 
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ofco^les*"**^^  (^)  ^^y  copy  made  as  provided  in  subsection  5  and  certified 
to  be  a  true  copy  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  proof  of  the  original  book,  paper  or  docu- 
ment and  its  contents. 


Appointment 
of  exw 


expert 


(7)  The  Registrar  may  appoint  any  expert  to  examine 
books,  papers,  documents  or  things  examined  under  clause  a 
of  subsection  2  or  under  subsection  4.     New. 


Special 
aadlt 


Inspections  3Q,  Xhe  Registrar  or  any  person  authorized  by  him  may 
at  any  reasonable  time  enter  upon  any  premises  in  respect  of 
which  a  licence  is  issued  to  make  an  inspection  for  the  purpose 
of  ensuring  that  the  provisions  of  this  Act  and  the  regulations 
and  the  terms  and  conditions  of  the  licence  are  being  complied 
with,  and  no  person  shall  obstruct  the  person  inspecting  or 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  inspection.     New. 

31. — (1)  The  Registrar  or  any  jjerson  authorized  by  him 
may  at  any  time  enter  upon  any  premises  where  the  books, 
accounts  or  records  of  or  pertaining  to  any  Ucensed  agency 
are  kept  or  may  be,  and  may  inspect,  study,  audit,  take 
extracts  from  such  books,  accounts  or  other  records,  and  may, 
upon  giving  a  receipt  therefor,  remove  any  such  material 
that  relates  to  the  purpose  of  the  inspection  for  the  purpose 
of  making  a  copy  thereof,  but  such  copying  shall  be  carried 
out  with  reasonable  dispatch  and  the  material  in  question 
shall  be  promptly  thereafter  returned  to  the  person  being 
inspected,  and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspecting  for  the 
purposes  of  the  inspection. 

Admissibility  (2)  Any  copy  made  as  provided  in  subsection  1  and 
certified  to  be  a  true  copy  by  the  person  inspecting  is  ad- 
missible in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  proof  of  the  original.     New. 


Matters 
confidential 


32. — (1)  Every  person  employed  in  the  administration  of 
this  Act,  including  any  f)erson  making  an  inquiry,  inspection 
or  an  investigation  under  this  Act,  shall  preserve  secrecy 
in  respect  of  all  matters  that  come  to  his  knowledge  in  the 
course  of  his  duties,  employment,  inquiry,  inspection  or 
investigation  and  shall  not  communicate  any  such  matters 
to  any  other  person  except, 

(a)  as  may  be  required  in  connection  with  the  adminis- 
tration of  this  Act  and  the  regulations  or  any  pro- 
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ceedings  under  this  Act  or  the  due  enforcement  of  the 
law; 

(6)  to  his  counsel ; 

(c)  with  the  consent  of  the  person  to  whom  the  informa- 
tion relates;  or 

(d)  to  disclose  that  a  Ucence  has  been  issued  to  an 
agency  or  agent,  the  name  and  address  of  siich 
agency  and  the  name  and  address  of  the  agency 
with  whom  such  agent  is  employed. 

(2)  No   person    to   whom   subsection    1    applies   shall   be  J^f^**"^ 
required  to  give  testimony  in  any  civil  suit  or  proceeding  "uit 
with  regard  to  information  obtained  by  him  in  the  course  of 
his  duties,  employment,  inquiry,  inspection  or  investigation 
except  in  a  proceeding  under  this  Act.     New. 

33.  Where  the  Registrar  believes  on  reasonable  and  JS5i??J!i^ 
probable  grounds  that  a  person  licensed  under  this  Act  is  •«« 
making  false,  misleading  or  deceptive  statements  in  any 
advertisement,  circular,  pamphlet  or  similar  material,  or  that 
the  material  is  in  contravention  of  the  regulations,  the 
Registrar  may  order  the  immediate  cessation  of  the  use  of 
such  material  and  section  23  applies  with  necessary  modi- 
fications to  the  order  in  the  same  manner  as  to  a  decision  by 
the  Registrar  refusing  to  issue  a  licence,  and  the  order  of  the 
Registrar  shall  take  effect  immediately  unless  the  Registrar 
otherwise  directs.     R.S.O.  1970,  c.  362,  s.  31,  amended. 

34. — (1)  Any  notice  or  order  required  to  be  given,  delivered  ^[^tj^ 
or  served  under  this  Act  or  the  regulations  is  sufficiently  or  order 
given,  delivered  or  served  if  deUvered  personally  or  sent  by 
prepaid  first  class  mail  addressed   to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  his  last-known 
address, 

(2)  Where  service  is  made  by  mail,  the  service  shall  be  ^^*^ 
deemed  to  be  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes 
that  he  did  not,  acting  in  good  faith,  through  absence, 
accident,  illness  or  other  cause  beyond  his  control  receive 
the  notice  or  order  until  a  later  date.     New. 

35. — (1)  Where  it  appears  to  the  Registrar  that  any  J^*^^°^°*^ 
person  does  not  comply  with  any  provision  of  this  Act  or  the 
regulations  or  an  order  made  under  this  Act,  notwithstanding 
the  imposition  of  any  penalty  in  respect  of  such  non-com- 
pliance and  in  addition  to  any  other  rights  he  may  have, 
the  Registrar  may  apply  to  a  judge  of  the  High  Court  for  an 
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order  directing  such  person  to  comply  with  such  provision,  and, 
upon  the  apphcation,  the  judge  may  make  such  order  or  such 
other  order  as  the  judge  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Divisional  Court  from  an  order 

made  under  subsection  1 .     New. 


Evidence 
of  authority 


36. — (1)  No  private  investigator,  while  acting  as  a  private 
investigator,  shall  wear  a  uniform  or  carry  or  display  any 
badge,  shield,  card  or  other  evidence  of  authority  except  the 
hcence  issued  to  him  under  this  Act  or,  where  no  licence 
has  been  issued  to  him,  an  identification  card  furnished  to 
him  by  his  employer  in  a  form  prescribed  by  the  regulations 
and  a  business  card  containing  no  reference  to  licensing 
under  this  Act. 


becMTied  ^^  Every  licensed   private  investigator,   while  acting  as 

a  private  investigator,  shall  carry  on  his  person  the  licence 
issued  to  him  under  this  Act  and  shall  produce  it  for  in- 
spection at  the  request  of  any  f)erson. 


Use  of 
uniform 


(3)  No  licensed  private  investigator  who  is  also  licensed 
as  a  security  guard  shall  act  as  a  private  investigator  while 
in  uniform.     R.S.O.  1970,  c.  362,  s.  25,  amended. 


Employment 
by  more  than 
one  aeencv 
probioited 


(4)  No  Hcensed  private  investigator  shall  seek  or  accept 
employment  with  more  than  one  private  investigation 
agency  at  one  time.     New. 


Sfwora™^  37. — (1)  Every  security  guard,  while  acting  as  a  security 
guard,  shall  wear  a  uniform  that  is  in  accordance  with  the 
regulations.     R.S.O.  1970,  c.  362,  s.  27,  amended. 


Licence, 
etc..  to 
t>e  carried 


(2)  Every  licensed  security  guard,  while  acting  as  a  security 
guard,  shall  carry  on  his  person  the  licence  issued  to  him 
under  this  Act  and,  if  he  is  authorized  to  enforce  municip)al 
parking  by-laws  under  section  44  and  is  so  engaged,  a  docu- 
ment evidencing  such  authority  and  shall  produce  it  or  them 
for  inspection  at  the  request  of  any  person. 


authority"'  (3)  No  Security  guard,  while  acting  as  a  security  guard, 
shall  carry  or  display  any  evidence  of  authority  except  his 
uniform,  the  licence  issued  to  him  under  this  Act  or,  where 
no  licence  has  been  issued  to  him,  an  identification  card 
furnished  to  him  by  his  employer  in  a  form  prescribed  by 
the  regulations  and  a  document  evidencing  his  authority  to 
enforce  municipal  parking  by-laws  if  he  is  so  authorized  under 
section  44.     R.S.O.  1970.  c.  362,  s.  28,  amended. 
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88. — (1)  Every  licensed  security  consultant,  while  acting  ^^^J^ 
as  a  security  consultant,  shall  carry  on  his  person  the  licence 
issued  to  him  under  this  Act  and  shall  produce  it  for  inspection 
at  the  request  of  any  person. 

(2)  No  security  consultant,  while  acting  as  a  security  fJJSomy°' 
consultant,  shall  carry  or  display  any  evidence  of  authority 
except  the  licence  issued  to  him  under  this  Act  or,  where 
no  licence  has  been  issued  to  him,  an  identification  card 
furnished  to  him  by  his  employer  in  a  form  prescribed  by  the 
regulations  and  a  business  card  containing  no  reference  to 
licensing  under  this  Act.    New. 

89. — (1)  Every  burglar  alarm  agent  who  installs,  services,  unjformta 
tests  or  patrols  a  burglar  alarm  system,  or  who  responds  to 
an  alarm  warning  from  a  burglar  alarm  sj^tem,  shall,  while 
acting  as  a  burglar  alarm  agent,  wear  a  uniform  that  is  in 
accordance  with  the  r^^lations. 

(2)  Every  licensed  burglar  alarm  agent,  while  acting  as  a  ^^jJ^J^ 
burglar  alarm  agent,  shall  carry  on  his  person  the  licence 
issued  to  him  under  this  Act  and  shall  produce  it  for  inspection 

at  the  request  of  any  person. 

(3)  No  burglar  alarm  agent,   while  acting  as  a  burglar  JJJJJJIfJ*' 
alarm  agent,  shall  carry  or  display  any  evidence  of  authority 

except  his  uniform  and  the  licence  issued  to  him  under  this 
Act  or,  where  no  licence  has  been  issued  to  him,  an  identi- 
fication card  furnished  to  him  by  his  employer  in  a  form 
prescribed  by  the  regulations  and  a  business  card  containing 
no  reference  to  Ucensing  under  this  Act.    New. 

40. — (1)  Every  burglar  alarm  system  that  is  installed  by  '{^*^j**'**" 
an  agency  shall  be  comprised  of  the  components  and  materials  burglar 
and   shall   be   designed   and    installed   in    the   manner   pre-  *^J2n 
scribed  by  the  regulations. 

(2)  Where  a  burglar  alarm  system  installed  by  an  agency  ^^''^y^^f 
before  the  regulations  come  into  force  is  not  in  conformity  to  bring 
therewith,  the  regulations  may  provide  that  the  owner  of  the  *^\^JJ^,*y 
system  shall  bring  the  system  into  conformity  therewith  on  with 

or  before  a  date  specified  therein.  reguiauons 

Servicing. 

(3)  Every  agency  that  services,  tests  or  monitors  a  testing  and 
burglar  alarm  system  shall  service,  test  or  monitor  the  system  Cf*burgiar* 
in  the  manner  prescribed  by  the  regulations.     New.  f*^ 


41.  No  person  engaged  in  any  business  or  employment,  Jjlj^ion 
whether  licensed  under  this  Act  or  otherwise,  shall  use  the  jjPJJl^^l^g.. 
expression    "private    detective"    in    connection    with    such  prohibited 


/ 
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business  or  employment  or  hold  himself  out  in  any  manner 
as  a  private  detective.     R.S.O.  1970,  c.  362,  s.  23. 

PoMeasion         42.  No  person   other  than   the  licensee  to  whom  it  has 

of  liC6ZlC6 

been   issued   shall   have   in    his   f)Ossession    or   display   any 
licence  issued  under  this  Act.     New. 


Licensees 
not  to  be 
collectors 
or  bailiffs 


43. — (1)  No  licensee  shall  act  as  a  collector  of  accounts 
or  bailiff,  or  undertake  or  hold  himself  out,  or  advertise  as 
undertaking,  to  collect  accounts  or  act  as  a  bailiff  for  any 
person  either  with  or  without  remuneration.  R.S.O.  1970, 
c.  362,  s.  29. 


No  collector 
or  bailiff 
shall  act 
as  private 
investigator 
R.S.O.  1970. 
cc.  71,38 


(2)  No  person  registered  as  a  collection  agency  or  a  collector 
under  The  Collection  Agencies  Act  or  appointed  as  a  bailiff 
under  The  Bailiffs  Act  shall  carry  on  business  as  a  private 
investigation  agency  or  act  as  a  private  investigator  or  be 
eligible  for  licensing  as  a  private  investigation  agency  or  a 
private  investigator  under  this  Act.     New. 


Peace 

officer  not 
entitled  to 
bellpensed 


Noa«ent 
shalfaot 
aspoUce 
omcer 


44. — (1)  No  peace  officer  or  auxiliary  member  of  a  police 
force  shall  act  as  an  agent  or  be  eligible  for  hcensing  under 

this  Act.     New. 


(2)  No  agent  shall  at  any  time. 


(a)  whether  by  agreement  with  the  council  of  a 
municipahty  or  a  board  of  commissioners  of  poHce 
or  otherwise,  act  as  a  member  of  a  poHce  force  or 
as  a  municipal  law  enforcement  officer  or,  subject 
to  subsections  3  and  4,  perform  the  duties  of  a  pohce 
officer  or  municipal  law  enforcement  officer;  or 

(6)  hold  himself  out  in  any  manner  as  providing  the 
services  or  duties  of  or  connected  with  police  or  as 
performing  services  or  duties  as  a  jx)hce  officer. 
R.S.O.  1970,  c.  362.  s.  30.  amended. 


Contract 
to  provide 
services 
of  security 
guards 


(3)  A  person  carrying  on  the  business  of  a  security  guard 
agency  may  contract  with  the  owner  or  lessee  of  private 
property  to  provide  the  services  of  licensed  security  guards 
to  enforce  municipal  by-laws  relating  to  the  parking  of 
vehicles  on  that  private  property. 


Security 
guard  not 
to  enforce 
by-laws 
without 
authority 


(4)  No  security  guard  shall  enforce  by-laws  under  a 
contract  entered  into  under  subsection  3  unless  he  is 
authorized  to  do  so  by  the  board  of  commissioners  of  pohce 
or,  where  there  is  no  board,  by  the  council  of  the  municipality. 

New. 
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45. — (1)  No  person  carrying  on  the  business  of  an  agency  no'°JJbe*°° 
shall  divulge  information  acquired  by  him  in  the  course  of  divulged 
the  business  to  any  person  other  than  the  chent  of  the  agency 
for  whom  the  information  was  obtained,  employees  of  the 
agency,  police  officers  or  otherwise  as  required  by  law. 

(2)  No  agent  or  person  employed  by  an  agency  in  a  "•°> 
capacity  other  than  as  an  agent  shall  divulge  information 
acquired  by  him  in  the  course  of  his  employment  other  than 
to  his  employer  or  other  employees  of  his  employer,  the  client, 
if  any,  for  whom  the  information  was  obtained,  police  officers 
or  otherwise  as  required  by  law.  R.S.O.  1970,  c.  362,  s.  24. 
amended. 

46. — (1)  Every  person  who.  offence* 

(a)  knowingly  furnishes  or  causes  to  be  furnished  any 
false  information  in  any  application  under  this  Act 
or  in  any  statement,  form,  return,  information  or 
material  furnished  or  submitted  under  this  Act  or 
the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act  or  the  regu- 
lations; or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $2,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporationa  y 
subsection  1,  the  maximum  penalty  that  may  be  imposed  I 
upon  the  corporation  is  $25,000  and  not  as  provided  therein.  ■ 

(3)  No  proceeding  under  subsection  1  shall  be  commenced  Limitation 
more  than  two  years  after  the  facts  upon  which  the  pro- 
ceeding is  based  first  came  to  the  knowledge  of  the  Registrar. 

R.S.O.  1970,  c.  362,  s.  32.  amended. 

47.— <1)  A  statement  as  to,  Bvidenoe 

(a)  the  licensing  or  non-licensing  of  any  person ; 

{b)  the  furnishing  or  non-furnishing  of  any  document 
or  material  required  or  permitted  to  be  furnished 
to  the  Registrar ; 


i 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the 
Registrar;  or 

{d)  any  other  matter  pertaining  to  such  Ucensing, 
non-Hcensing,  furnishing  or  non-furnishing, 

certified  by  the  Registrar  is,  without  proof  of  the  office  or 
signature  of  the  Registrar,  admissible  in  evidence  Sis  prima  facie 
proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution.     R.S.O.  1970,  c.  362,  s.  33,  amended. 

We™  (2)  Any    document    under    this    Act    purporting    to    be 

signed  by  the  Minister,  or  any  certified  copy  thereof,  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  proof  that  the  document  is  signed  by  the  Minister 
without  proof  of  the  office  or  signature  of  the  Minister. 
New. 

Revaiatioiu        4g, — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

{a)  exempting  persons  or  classes  of  persons  from  this 
Act  or  the  regulations  or  any  provision  thereof  in 
addition  to  those  exempted  under  section  2; 

(6)  prescribing  classes  of  licences  and  the  terms  and 
conditions  to  which  each  class  is  subject ; 

(c)  governing  applications  for  licences  and  for  renewals 
thereof ; 

(d)  providing  for  the  expiration  and  renewal  of  licences; 

(e)  requiring  the  payment  of  fees  on  application  for 
licences  or  renewal  of  licences  or  any  class  thereof, 
and  prescribing  the  amounts  thereof, 

(/)  requiring  agencies  or  any  class  thereof  to  have  and 
maintain  a  bond  in  such  amount,  form  and  terms 
and  with  such  collateral  security  as  are  prescribed  amj 
providing  for  the  forfeiture  or  cancellation  of  bonds, 
the  disposition  of  the  proceeds  and  the  jjeriod  that 
bonds  shall  subsist  and  respecting  all  matters  sub- 
sequent to  forfeiture  or  cancellation ; 

{g)  governing  the  form  and  content  of  advertising  by 
agencies ; 
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(h)  regulating  the  management  and  operation  of  offices 
of  agencies  or  branches  thereof  and  requiring 
approval  thereof  by  the  Registrar; 

(i)  requiring  and  governing  the  books,  accounts,  files 
and   records   that   shall   be   kept   or   not    kept   by 
'     agencies  or  agents ; 

U)  governing  the  uniforms,  badges  and  insignia  that 
shall  be  worn  by  security  guards  and  burglar  alarm 
agents  and  requiring  approval  thereof  by  the 
Registrar  and  prohibiting  the  wearing  of  uniforms, 
badges  and  insignia  not  so  approved; 

{k)  prohibiting  or  regulating  and  controlling  the  use  of 
equipment  by  agents; 

(/)  governing  the  insignia  and  markings  that  may  be 
used  on  vehicles  and  requiring  approval  thereof  by 
the  Registrar  and  prohibiting  the  use  of  insignia  and 
markings  not  so  approved; 

(m)  governing  contracts  entered  into  by  a  person  carry- 
ing on  the  business  of  an  agency  with  persons  who 
engage  his  services ; 

(n)  requiring  agencies  to  make  returns  and  furnish 
information  to  the  Registrar; 

(o)  prescribing  forms  and  providing  for  their  use; 

(/))  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(q)  prescribing  grounds  for  the  refusal  to  issue  licences 
in  addition  to  those  grounds  mentioned  in  sub- 
sections 1  and  2  of  section  10 ; 

(r)  prescribing  grounds  for  the  refusal  to  renew  or  the 
suspension  or  revocation  of  licences  in  addition  to 
those  grounds  mentioned  in  clauses  a  and  b  of 
subsection  1  of  section  19; 

(s)  prohibiting  or  regulating  and  controlling  the  use 
of  guard  dogs ; 

(/)  prescribing  the  design  of  a  burglar  alarm  sj^tem, 
the  components  and  materials  to  be  used  in  any  such 
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system  and  the  manner  in  which  the  system  is  to  be 
installed,  serviced,  tested  and  monitored,  and  pro- 
viding for  the  shutting  down  of  a  burglar  alarm 
system  where  any  circumstance  prescribed  by  the 
regulations  exists; 

(«)  prohibiting  or  regulating  and  controlling  the  use  of 
automatic  telephone-dialing  devices  and  taped 
messages  to  inform  police  forces  of  alarm  warnings 
from  a  burglar  alarm  system ; 

(v)  governing  the  method  of  terminating  the  business 
of  an  agency ; 

{w)  requiring  agencies  or  any  class  thereof  to  have  and 
maintain  Uabihty  insurance  and  prescribing  the 
amount  thereof; 

(x)  prescribing  any  matter  that  by  this  Act  is  re- 
quired or  permitted  to  be  or  referred  to  as  prescribed 
by  the  regulations.  R.S.O.  1970.  c.  362.  s.  34. 
amended. 

Y^""  (2)  Any  regulation  may  adopt  by  reference,  in  whole  or 

regulations      in  part,  with  such  changes  as  the  Lieutenant  Governor  in 

Council  considers  necessary,  any  code,  standard  or  procedure, 

and  may  require  compliance  with  any  code,  standard  or 

procedure  so  adopted.     New. 

Repeau  49^  Xhe   Private   Investigators   and   Security   Guards   Act, 

being  chapter  362  of  the  Revised  Statutes  of  Ontario,  1970 
and  section  98  of  The  Government  Reorganization  Act,  1972, 
being  chapter  1,  are  repealed. 

^mmence-        59.  7his  Act  comes  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

Short  title         51.  The  short  title  of  this  Act  is  The  Private  Investigation 
and  Security  Services  Act,  1979. 
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BILL  85  Private  Member^s  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide 
Political  Rights  for  Public  Servants 


Mr.  Cassidy 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  designed  to  give  public  servants  the  same  political  rights 
that  all  other  citizens  enjoy  in  Ontario.  It  covers  civil  servants,  crown 
employees,  employees  of  community  colleges,  and  people  working  for  agencies 
such  as  Ontario  Hydro,  the  Workmen's  Compensation  Board,  and  the  Ontario 
Northland  Transportation  Commission,  but  excludes  Deputy  Ministers, 
officers  of  similar  status  in  Crown  agencies,  and  other  senior  policy-making 
officials. 

The  deleted  sections  of  Tht  Public  Service  Act  make  it  illegal  for  a  public 
servant  to  canvass  on  behalf  of  a  candidate  in  an  election,  to  solicit  funds  for  a 
political  party  or  a  candidate  at  any  time,  or  to  speak  or  to  write  a  letter  to 
the  editor  on  "any  matter  that  forms  part  of  the  platform  of  a  provincial 
or  federal  political  party".  A  public  servant  may  only  become  a  candidate 
for  election  after  the  writs  are  issued  and  is  effectively  barred  from  being  a 
candidate  if  a  nomination  is  held  before  that  date.  The  candidate  must  take 
leave  of  absence  without  pay  for  a  period  of  4  to  5  weeks. 

The  Bill  provides  that  public  servants  will  be  able  to  write,  speak, 
contribute,  solicit  funds,  work,  join,  hold  office,  and  vote  on  behalf  of,  in.  for. 
or  to  a  [>olitical  party  or  candidate  in  a  federal  or  provincial  election  and 
protects  public  servants  from  punitive  action  by  their  superiors  or  from  being 
forced  to  carry  out  partisan  duties  as  a  condition  of  their  employment. 

The  deleted  section  of  The  Crown  Employees  Collective  Bargaining  Act, 
1972  contains  the  sections  which  are  re-enacted  in  the  Bill  and  also  prohibits 
an  employee  organization  from  receiving  money  from  public  employees  who 
are  its  members  for  activities  carried  on  by.  or  on  behalf  of  a  political  party, 
from  paying  out  money  to,  or  on  behalf  of.  the  political  party,  or  from 
otherwise  supporting  a  political  party.  The  penalty  for  these  activities  is 
loss  of  bargaining  rights.  The  Bill  will  give  an  employee  organization  the 
rights  enjoyed  by  other  trade  unions,  prevents  it  from  compelling  an  employee 
to  engage  in  political  activity,  and  provides  for  a  wider  range  of  penalties. 


BILL  85  1979 


An  Act  to  provide 
Political  Rights  for  Public  Servants 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Ix'gislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  |»^np«- 

(a)  "agency"  means  any  board,  agency,  or  commis-^ion 
of  the  Crown  in  right  of  Ontario; 

(6)  "public  servant"  means  a  person  appointed  in  the 
service  of  the  Crown  by  the  Lieutenant  Governor 
in  Council,  by  the  Civil  Service  Commission,  or  by  a 
Minister,  or  a  person  employed  in  the  service  of  the 
Crown  or  any  agency  of  the  Crown,  but  does  not 
include  any  Deputy  Minister  or  senior  employee  of 
the  Crown  or  an  agency  with  management  or  policy 
responsibilities; 

(c)  "Tribunal"  means  the  Ontario  Public  Service 
Labour  Relations  Tribunal  as  defined  in  section  1  of 
The    Crown    Employees    Collective    Bargaining    Act,  >972,c.67 
1972. 


2. — (1)  Every  public  servant  shall  be  entitled  to  exercise  PoJi'«c^ 

1       «•    11        •  1.    •      .     •    .  rights 

the  followmg  political  rights, 

(a)  the  right  to  vote; 

{b)  the  right   to  actively  support  a  political  f)arty  or 
a  candidate  for  provincial  or  federal  office; 

(f)  the  right  to  contribute  to  a  political  party  at  any 
time; 

{d)  the  right  to  solicit  funds  for  a  candidate  or  for  a 
political  party; 


Idem 


R.S.O.  1970, 
C.386 


{e)  the  right  to  be  a  member  of  a  poHtical  party  and  to 
hold  office  in  such  party ;  and 

(/)  the  right  to  express  views  on  matters  that  form 
part  of  the  platform  of  a  provincial  or  federal 
political  party. 

(2)  The  rights  provided  in  subsection  1  are  subject  to  the 
condition  that, 

(a)  the  employee  does  not  engage  in  political  activities 
during  working  hours; 

(6)  the  employee  does  not  associate  his  position  in  the 
service  of  the  Crown  with  any  political  activity ; 

(f)  the  employee  does  not  speak  in  public  or  express 
views  in  writing  for  distribution  to  the  public  on 
any  matter  with  which  he  is  directly  engaged  in 
his  employment  with  the  Crown; 

{d)  the  employee  respects  his  oath  of  office  and  secrecy, 
as  provided  under  section  10  of  The  Public  Service 
Act. 


Partisan 
work  by 
public 
servants 


3.  No  public  servant  shall  be  required  by  his  employer  to 
engage  in  work  or  activity  of  a  partisan  nature  for  a 
candidate  or  a  political  party  either  during  or  outside 
working  hours  and,  notwithstanding  the  provisions  of  any 
other  Act,  refusal  to  perform  such  activities  shall  be  a 
justifiable  defence  against  any  dismissal,  transfer,  or  other 
disciplinary  action. 


Leave 

of 

absence 


4.  A  public  servant  who  proposes  to  become  a  candidate 
in  a  provincial  or  federal  election  shall  inform  his  Minister 
or  the  chief  officer  of  his  agency,  and, 

(a)  may  seek  leave  of  absence  without  pay  at  any  time 
after  he  is  duly  nominated  by  his  party  as  its 
candidate;  and 

(6)  shall  take  leave  of  absence  commencing  on  the  day 
on  which  the  writ  for  the  election  is  issued  or  on  the 
day  on  which  he  is  nominated  by  his  party,  which- 
ever date  comes  later;  and 


(c)  shall  be  granted  leave  with  pay  commencing  on  the 
day  provided  by  statute  for  the  nomination  of 
candidates  and  ending  on  polling  day, 


and  every  such  application  shall  be  granted. 

5.  Where   a    public    servant    who    is   a   candidate    in    a  R««n»t'on 
provincial  or  federal  election  is  elected,  he  shall  forthwith 

resign  his  position  as  a  public  servant. 

6.  Where  a  public  servant  who  has  resigned  under  section  5,  R«ppo«>«- 

(a)  ceases  to  be  an  elected  political  representative 
within  five  years  of  his  resignation;  and 

(6)  applies  for  reappointment  to  his  former  position 
or  to  another  position  in  the  service  of  the  Crown 
for  which  he  is  qualified,  within  three  months  of 
ceasing  to  be  an  elected  poUtical  representative, 

he  shall  be  reappointed  to  the  position  upon  its  next 
becoming  vacant. 

7.  Where  a   public   servant   has   been  granted   leave  of  ^T^ 
absence  under  section  4  and  was  not  elected,  or  resigned  his  otabMnce 
position  under  section  5  and  was  reappointed  under  section 

6.  the  period  of  the  leave  of  absence  or  resignation  shall 
be  computed  in  determining  the  length  of  his  service  for 
any  purpose,  and  his  service  shall  be  deemed  to  be  continuous 
for  all  purposes. 

8.  Every  public  servant  who  knowingly  fails  to  comply  D»dpjinary 
with  the  requirements  of  this  Act  may  be  disciplined  under 

the  Act  or  regulation  governing  his  employer. 

9. — (1)  In  this  section,  "employee  organization"  means  interpr*- 
an   organization   of  employees   formed   for   the   purpose  of 
regulating  relations  between  the  Crown  in  right  of  Ontario 
and  public  servants  under  this  Act. 

(2)  No  employee  organization   shall   discriminate  against  Prohibmom 
any  employee   because  of  age,   sex,   race,   national  origin, 

colour  or  religion. 

(3)  Where   a   public   servant   or   the   Crown   in   right   of  Tnbonai 
Ontario    considers    that    an    employee    organization    is    in 
violation  of  section  9,  a  complaint  may  be  lodged  with  the 
Tribunal,  which  shall  conduct  a  public  hearing  to  consider 

the  matter  and  which  may, 

(a)  dismiss  the  complaint ;  or 

(6)  withdraw  bargaining  rights  from  the  employee 
organization  involved;  or 


(c)  levy  a  fine;  or 

{d)  take  such  other  disciplinary  action  as  it  considers 
appropriate. 

^l^^^l^oi^      10.  Sections  12,  13,  14.  15  and  16  of  The  Public  Service 

c.  386,  ss.  12-lo,    .  . 

repealed  Act,  being  chapter  386  of  the  Revised  Statutes  of  Ontario, 

1970,  are  repealed. 

I'^uiuk!'  ***  Clause  h  of  subsection  1  of  section  1  of  The  Crown 

repealed  '        Employees  Collective  Bargaining  Act,  1972,  being  chapter  67 
of  the  Statutes  of  Ontario,  1972,  is  repealed. 

Short  uue  12.  The  short   title  of  this   Act   is   The  Public  Servants 

Political  Rights  Act,  1979. 
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BILL  86 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Pesticides  Act,  1973 


The  Hon.  H.  C.  Parrott 
Minister  of  the  Environment 


TORONTO 

rKiNiM'  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  The  reference  to  "Board"  is  changed  from  "Pesticides 
Appeal  Board"  to  "Environmental  Appeal  Board  under  Part  X  of  The- 
Environmental  ProUction  Act.  1971". 


m 


Section  2.  Section  12  of  the  Act  established  the  Pesticides  Appeal 
Board,  provided  for  the  appointment  of  a  chairman,  fixed  the  quorum  and 
jM^ovided  for  the  appointment  of  staff. 

Section  3.  Paragraph  21  of  section  28  of  the  Act  provides  for  the 
making  of  regulations  providing  for  the  remuneration  and  expenses  of  mem- 
bers of  the  Pesticides  Appeal  Board. 

Section  4.  The  section  provides  for  the  continuance  of  matters  not 
completed  by  the  Pesticides  Appeal  Board  on  the  coming  into  force  of  The 
Pesttctdes  Amendment  Act.  1979. 


BILL  86  1979 


An  Act  to  amend  The  Pesticides  Act,  1973 

HKR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

loliows: 

1.  Paragraph  2  of  subsection  1  of  section  1  of  The  Pesticides  Ad, »  M>) 
1973,  being  chapter  "25.  is  repealed  and  the  following  sub-  ^!!!^ted 
stituted  therefor: 

2.  "Board"  means  the  Environmental  Appeal  Board 

under  Part  X  of  The  Environmental  Protection  Act,  iwi.c  S6 
1971. 

2.  Section  12  of  the  said  Act  is  repealed.  I*Uii«i 

(.28. 

3.  Paragraph  21  of  section  28  of  the  said  Act  is  repealed.  pw  21. 

rtpeslftl 

4. — (1)  The    Environmental    Appeal    Board    shall    exercise    the  Transitional 
powers  and  perform  the  duties  of  the  Pesticides  Appeal 
Board  in  relation  to  any  matter  in  respect  of  which  the 
Pesticides  Appeal   Board   has  not   completed  its  duties 
before  the  coming  into  force  of  this  Act. 

(2)  The    Environmental    Appeal    Board    may   hold   a   fresh '*''™ 
hearing  in  any  matter  referred  to  in  subsection  1  where 
the  chairman  of  the  Environmental  App>cal  Board  in  his 
discretion  is  of  the  opinion  that  to  do  so  is  necessary  or 
advisable. 

(3)  Any   action    taken   or   notice   given   by   the    Pesticides  •<*«" 
Appeal  Board  in  respect  of  a  matter  referred  to  in  sub- 
section 1  shall  be  deemed  to  have  been  taken  or  given, 

as  the  case  may  be,  by  the  Environmental  Appeal  Board. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  ^{**™*" 

6.  The  short  title  of  this  Act  is  The  Pesticides  Amendment  /it/,  short titk 
1979. 
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BILL  86 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Pesticides  Act,  1973 


The  Hon.  H.  C.  Parrott 
Minister  of  the  Environment 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  86  1979 


An  Act  to  amend  The  Pesticides  Act»  1973 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1.  Paragraph  2  of  subsection  1  of  section  1  of  Th€  Pesticides  Ad,  *  Mi). 
1973,   being  chapter   25.   is   repealed   and   the   following  sub-  ^!!!^nacted 
stituted  therefor 

2.  "Board"  means  the  Environmental  Appeal  Board 

under  Part  X  of  The  Environmenlal  Protection  Act,  1971.  c.«6 
1971. 

2.  Section  12  of  the  said  Act  is  repealed.  JiiJiied 

s.2t, 

3.  Paragraph  21  of  section  28  of  the  said  Act  is  repealed.  im  21. 

repesled 

4. — (1)  The    Environmental    Appeal    Board    shall    exercise    the  Tramitkioal 
powers  and  perform  the  duties  of  the  Pesticides  Appeal 
Board  in  relation  to  any  matter  in  respect  of  which  the 
Pesticides  Appeal   Board   has  not  completed  its  duties 
before  the  coming  into  force  of  this  Act. 

(2)  The    Environmental    Appeal    Board    may   hold   a    fresh'***" 
hearing  in  any  matter  referred  to  in  subsection  1  where 
the  chairman  of  the  Environmental  Appeal  Board  in  his 
discretion  is  of  the  opinion  that  to  do  so  is  necessary  or 
advisable. 

(3)  Any   action    taken    or   notice   given    by    the    Pesticides '<•«" 
Appeal  Board  in  respect  of  a  matter  referred  to  in  sub- 
section 1  shall  be  deemed  to  have  been  taken  or  given, 

as  the  case  may  be,  by  the  Environmental  Appeal  Board. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent  ^|"*™^ 

6.  The  short  title  of  this  Act  is  The  Pesticides  Amendment  ^c^,  short  title 
1979. 
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BILL  87  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


I 


TORONTO 
Pkinted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

Thf  st'ction  now  provides  that  whort"  a  person  who  has  a  home  on  land 
leased  from  Ontario  Housing  Corporation  aequire>  the  title  to  the  land,  the 
land  remain>  subject  to  the  encumbrance^  that  vvvn-  u  charge  on  the  leasehold 
inter»>t  Til.  ;im«ndni*nt  evjiand-  ilti«  i"  in<liul»-  land  Uased  from  the 
Ontario  LamI  Corp«»ration  or  the  Crown  pur>.uant  to  the  two  Acts  mentioned. 


BILL  87  1979 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 

HI.R   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of   Ontario,   enacts   as 

follows: 

1.  Subsection  2  of  section  37  of  The  Conveyancing  and  Law  o/^^^£?,^ 
Property  Act,  being  chapter  85  of  the   Revised  Statutes  of 
Ontario,   1970.  as  enacted  by  the  Statutes  of  Ontario.   1975 

(2nd  Session),  chapter  19.  section  1.  is  repealed  and  the  follow- 
ing substituted  therefor: 

(2)  Where  a  person  who  has  a  leasehold  estate  in  land  ?1^^5[^,^' 
under  a  lease,  in 

frrehoM 

(a)  from  Ontario  Housing  Corporation  or  Ontario  Land 
Corporation;  or 

(b)  from  the  Crown  under  The  Mining  Act  or  The  Public  «  ^74  'JJ' 

Land-i  Act. 

acquires  the  Irrehold  estate  in  the  land,  the  leasehold  estate 
merges  in  the  freehold  estate  and  upon  the  merging  the  free- 
hold estate  becomes  subject  to  any  interest  to  which  the 
leasehold  estate  was  subject  immediately  before  the  merging 
in  the  same  ranking  as  to  priorities  as  were  then  held. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commcncp- 

mcnt 

3.  The  short  title  of  this  Act  is  The  Conveyancing  and  Law  0/ Short  title 
Property  Amendment  Act.  1979. 
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3rd  Session.  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  87  1979 


An  Act  to  amend 
The  Conveyancing  and  Law  of  Property  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 

follows : 

1.  Subsection  2  of  section  37  of  Thr  Conveyancing  and  Law  o/*^(^- 
Property  Act,  being  chapter  85  of  the   Revised  Statutes  of 
Ontario,  1970.  as  enacted  by  the  Statutes  of  Ontario.  1975 

(2nd  Session),  chapter  19,  section  1,  is  repealed  and  the  follow- 
ing substituted  thrrrfor: 

(2)  Where  a  person  who  has  a  leasehold  estate  in  land  ?*?**.*? 
under  a  lease,  in 

fncfaold 

{a)  from  Ontario  Housing  G>rporation  or  Ontario  Land 
Corporation;  or 

(b)  from  the  Crown  under  Th^  Xfining  Act  or  The  Public  ^^^^^Sn' 
Lands  Act, 

acquires  the  freehold  estate  in  the  land,  the  leasehold  estate 
merges  in  the  freehold  estate  and  upon  the  merging  the  free- 
hold estate  becomes  subject  to  any  interest  to  which  the 
leasehold  estate  was  subject  immediately  before  the  merging 
in  the  same  ranking  as  to  priorities  as  were  then  held. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence. 

3.  The  short  title  of  this  Act  is  The  Conveyancing  and  Law  of  ^**°^  *'*** 
Property  Amendment  Act,  1979. 
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BILL  88  Government  Bill 


3rd  Session.  31st  lj.t.i>i.AirKi;   osi  \ki<> 
28  Elizabeth  II.  1^)70 


b 


Bil-L  ny 


An  Act  to  amend 
The  Ontario  Highway  Transport  Board  Act 


The  Hon   j.  W.  Snow 
Mini>tt'r  «>f  Transpt)rtation  ami  <'«>imnuni«  atinn- 


T  O  R  ( i  N  1  " 
Printed  by  J   C   Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Sk<  Hon  1.  Thv  Aft  now  providfs  that  the  chairman  of  thf  Fioard 
ma\-  aiithoriz«*  ono  membtT  to  dispose  of  applications  or  rt'ftTfnct's  to  tht> 
Koard.  Thf  provisions  as  rfcast  extend  this  fjower  to  a  rehearing  or  revirw 
iirulir  sect  ion  17  nf  tlio  Art 


7/ 


.Sht  iu».\  2.  .s«<  liun  l.i  <'l  till  All  now  pinvulrs  lliat  an  miWr  ui 
ccTtificate  is  effective  if  signccl  h\'  two  members,  one  of  whom  is  thi' 
chairman  or  vice-chairman.  Tin-  amended  provision  rendi-rs  an  order,  etc., 
effective  if  signed  by  a  majority  of  memfx-rs  hearing  the  matter.  The 
matters  referred  to  an-  al>o  extended  to  corri-sjMmd  with  the  new  M-ction  6 
of  the  Act. 


BILL  88  1979 


An  Act  to  amend 
The  Ontario  Highway  Transport  Board  Act 

HI  R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts  as 

l.illnws: 

1.  Section  6  of  The  Ontario  Hiehwav  Transport  Board  Ait.  being"'* 
chapter   316   of   the    Revised    Statutes   of   Ontario.    19/0.    as 
re-enacted   by   the   Statutes   of   Ontario,    1971.   chapter   H). 
section  62.  is  repealed  and  the  following  substituted  therefor: 

6.-    (1)  The  chairman  may  authorize  one  membtT  of  the  **n'™*''"**'^ 
Board  to  hear  and  dispose  of  any  application  or  reference  to  amhonmi 
the  Board,  or  any  rehearing  or  review  under  section  17.  and  |°^^,^ 
that  member  may  exercise  all  the  powers  of  the  Board  with  hc 
rt'spert  thereto. 

{1)  .\\\\  decision,  order,  certificate,  report  or  recommenda-  '^"^"''*'?^ 
tion  of  a   member  of  the  Board   made  under  subsection   1 
shall  be  deemed  to  be  a  decision,  order,  certificate,  report 
or  recommendation  of  the   Board   for  the  purposes  of  this 

Act. 

2.  Section  13  of  the  said  Act  is  repealed  and  the  following  sub- "  • ' 
stituted  therefor: 

13.     (1)  An  order,  certificate,  report   or  recommendation  **'*""|||i^ 
made  after  a  hearing  is  effective  U{X)n  being  signed.  nr 

(a)  by  the  majority  of  the  membt^rs  who  heard  the 
matter:  or 

(6)  where  the  matter  was  heard  by  a  member  sitting 
alone  or  by  two  members,  by  that  member  or  thos*- 
members,  as  the  case  may  be. 

(2)  Every  order,  certificate,  report  or  recommendation  to  'dem 
which  subsection   1   doc>  not  apply  is  effective  upon  being 
-iK'ncd  bv  two  membt^rs  of  the  Board. 


Idem 


(3)  Every  document  other  than  an  order,  certificate,  report 
or  recommendation  issued  by  the  Board  shall  be  signed  by  a 
member  of  the  Board. 


>.  lU{h. 
re-enacted 


MembtT*  at 
hearing  to 
participate 
in  decision 


Wh.  r.  no 

ma)i>ril> 

aKnt-mtnt 


Idem 


Comnnnii 
nwni 


Short  iitk- 


3.  Subsection  4  of  section  \Sb  of  the  said  Act.  as  enacted  by  tht' 
Statutes  of  Ontario,  1971,  chapter  50.  section  62,  is  repealed 
and  the  following  substituted  therefor: 

(4)  No  member  of  the  Board  shall  be  a  party  to  a  decision, 
order,  certificate,  report  or  recommendation  made  after  a 
hearing  unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  arguments  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision,  order,  certificate, 
report  or  recommendation  shall  be  made  unless  all  members, 
so  present  f)articipate  in  the  making  of  the  decision,  order, 
certificate,  report  or  nrommendation. 

(5)  Where  a  majority  of  the  members  of  the  Board  hear- 
ing a  matter  cannot  agree  on  a  decision,  order,  certificate, 
report  or  recommendation,  the  chairman  shall  notify  all 
parties  to  the  hearing  of  the  failure  of  a  majority  to  agree 
and,  up)on  the  consent  of  the  parties,  assign  another  member 
of  the  Board  to  participate  in  the  making  of  the  decision, 
order,  certificate,  report  or  recommendation  upon  such  tcrtn^ 
as  the  parties  may  agree. 

(6)  Where  the  consent  required  under  subsection  5  cannot 
be  obtained,  the  matter  shall  be  reheard  under  section  17 
before  a  member  or  members  of  the  Board  who  did  not 
p>articipate  in  the  initial  hearing. 

4.  This  Act  comes  into  force  on  the  day  it  receiver  Ko\h1  A^x  nt 

5.  The  short  title  of  this  Act  is  The  Ontario  Highway  Transport 
Hoard  Amendment  Act.  1979. 


Sk(  HON  ,i  Ihr  n«w  provJ>ioiiN  provulo  that  wlur.-  the  board  is  not 
.ihl.  to  romt-  to  a  majority  decision  after  a  hearing,  an  additional  member 
miiv  b«'  brought  in.  with  tii.-  consent  of  all  parti.-v  t<.  j>arti.  i^wJ.  in  makiiiL- 
the  deri-ion. 

Whire  rcmM-nt  cannot  U  obtained.  .•  rehearing  will  be  held 
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BILL  88  '^  '^         ■  1979 


An  Act  to  amend 
The  Ontario  Highway  Transport  Board  Act 

HKR   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 
follows : 

1.  Section  6  of  The  Ontario  Highway  Transport  Board  Act.  ^'"g  *  i--rted 
chapter  316  of   the   Revised  Statutes  of  Ontario.    1970,   as 
re-enacted   by   the   Statutes   of   Ontario,    1971.   chapter   50. 
section  62,  is  repealed  and  the  following  substituted  therefor: 

6. — (1)  The  chairman  may  authorize  one  member  of  theO^"*"*^ 
Board  to  hear  and  dis{x>sc  of  any  application  or  reference  to  autlbonaed 
the  Board,  or  any  rehearing  or  review  under  section  17,  and  J^^^^j^ 
that  member  may  exercise  all  the  powers  of  the  Board  with  etc 
respect  thereto. 

(2)  Any  decision,  order,  certificate,  report  or  recommcnda-  ^■'^***^ 
tion  of  a  member  of  the  Board  made  under  subsection  1 
shall  be  deemed  to  be  a  decision,  order,  certificate,  report 
or  recommendation  of  the  Board  for  the  purposes  of  this 

Act. 

2.  Section  13  of  the  said  Act  is  repealed  and  the  following  sub- *•'■'■ 

,     ,  -  *^  "  re-enactrd 

stituted  therefor: 

13. — (1)  An  order,  certificate,  report  or  recommendation  sj^j« 
made  after  a  hearing  is  effective  upon  being  signed,  etc. 

(a)  by  the  majority  of  the  members  who  heard  the 
matter;  or 

(b)  where  the  matter  was  heard  by  a  member  sitting 
alone  or  by  two  members,  by  that  member  or  those 
members,  as  the  case  may  be. 

(2)  Every  order,  certificate,  report  or  recommendation  to  '^em 
which  subsection   1   does  not  apply  is  effective  upon  being 
signed  by  two  members  of  the  Board. 


Idem 


(3)  Ever^'  document  other  than  an  order,  certificate,  report 
or  recommendation  issued  by  the  Board  shall  be  signed  by  a 
member  of  the  Board. 


s.  186(4). 
re-enacted 


Members  at 
hearing  to 
participate 
in  decision 


Where  no 
majority 
agreement 


Idem 


Commence- 
ment 


Short  title 


3.  Subsection  4  of  section  \Sb  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  50,  section  62,  is  repealed 
and  the  following  substituted  therefor: 

(4)  No  member  of  the  Board  shall  be  a  party  to  a  decision, 
order,  certificate,  report  or  recommendation  made  after  a 
hearing  unless  he  was  present  throughout  the  hearing  and 
heard  the  evidence  and  arguments  of  the  parties  and,  except 
with  the  consent  of  the  parties,  no  decision,  order,  certificate, 
report  or  recommendation  shall  be  made  unless  all  members 
so  present  participate  in  the  making  of  the  decision,  order, 
certificate,  report  or  recommendation. 

(5)  Where  a  majority  of  the  members  of  the  Board  hear- 
ing a  matter  cannot  agree  on  a  decision,  order,  certificate, 
report  or  recommendation,  the  chairman  shall  notify  all 
parties  to  the  hearing  of  the  failure  of  a  majority  to  agree 
and,  upon  the  consent  of  the  parties,  assign  another  member 
of  the  Board  to  participate  in  the  making  of  the  decision, 
order,  certificate,  report  or  recommendation  upon  such  terms 
as  the  parties  may  agree. 

(6)  Where  the  consent  required  under  subsection  5  cannot 
be  obtained,  the  matter  shall  be  reheard  under  section  17 
before  a  member  or  members  of  the  Board  who  did  not 
participate  in  the  initial  hearing. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Ontario  Highway  Transport 
Board  Amendment  Act,  1979. 
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Explanatory  Notes 

Sfxtion  1      The  interpretation  section  is  being  amended  with  the  main 
rhangc  heinp  a>  follows: 

1.  A  definition  of  commercial  motor  vehicle  is  added  to  permit  a 
distinction  between  the  power  driven  segment  of  a  truck  and  the 
trailer  segment. 

2.  The  change  in  the  definition  of  a  public  commercial  vehicle  is 
complementary  to  section  13  of  the  Bill. 

3.  A  definition  of  licence  plate  is  added 

4.  The  concept  of  commercial  cartage  zones  is  introduced. 

5.  Changes  are  made  into  metric  measurements. 


BILL  89  1979 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 

HI^R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

It  )1  lows: 

1. — (1)  Clause  ab  of  section  1  of  The  Public  Commercial  VehiiUs  ^  •'**•. 
Act,  being  chapter  375  of  the  Revised  Statutes  of  Ontario. 

1970,  as  enacted  by  the  Statutes  of  Ontario.  1973. 
chapter  166,  section  1.  is  repealed  and  the  following 
substituted  therefor: 

(ab)  "commercial  cartage  zone"  means  an  area  designated 
as  a  commercial  cartage  zone  by  the  regulations: 

{ac)  "commercial   motor  vehicle"   means  a  commercial 

motor  vehicle  as  defined  in  The  Hiehwav  Traffic  Act,  R^x)  i97o. 

r  202 

[ad)  "commercial  vehicle"  means  a  commercial  motor 
vehicle  as  defined  in  The  Highway  Traffic  Act  and 
includes  a  trailer  as  defint'd  in  that  Art  and  a  dual- 
purpose  vehicle 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario.  •>  '• 

1971.  chapter   50.   section    71    and    1973.   chapter    166.  *"^ 
section    1,    is   further   amended   by   adding   thereto   the 
following  clause: 

{ga)  "licence  plate"  means  the  licence  plate  issued  under 
this  Act  in  conjunction  with  a  vehicle  licence. 

(3)  Clause   k   of   the   said   section    1.   as   re-enacted   by   the  ^  '  <*' 
Statutes   of   Ontario.    1973.    chapter    166,   section    I,    is  '^'^ 
repealed  and  the  following  substituted  therefor: 

(k)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  The  Highway  Traffic  Act 
or  a  dual-purpose  vehicle  or  the  combination  of  a 


commercial  motor  vehicle  and  trailer  or  trailers 
drawn  by  it,  operated  by  the  holder  of  an  operating 
licence. 


s.  1  (m), 
amended 


(4)  Clause  m  of  the  said  section  1  is  amended  by  striking 
out  "500  gallons"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "2.3  kilolitres". 


V  1  ip). 

amended 


(5)  Clause  p  of  the  said  section  1  is  amended  by  striking  out 
"three  miles"  in  the  third  line  and  inserting  in  lieu 
thereof  "five  kilometres". 


s.2(l)(6). 
re-enacted 


2. — (1)  Clause  b  of  subsection  1  of  section  2  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario.  1973,  chapter  166. 
section  2,  is  repealed  and  the  following  substituted 
therefor : 


(b)  the  commercial  vehicle  bears  a  licence  plate  issued 
to  the  operator;  and 


5.2(2). 
re-enacted 


Exceptions 


(2)  Subsection  2  of  section  2  of  the  said  Act.  as  re-enacted 
by  the  Statutes  of  Ontario.  1973,  chapter  166,  section  2, 
is  repealed  and  the  following  substituted  therefor: 

(2)  Subsection    1    does   not   apply   to   prohibit   the   trans- 
portation of, 

(a)  goods  within  a  commercial  cartage  zone  or  an  urban 
zone ; 


f,  2. 
amended 


Penalty 


(b)  fresh  fruit  or  fresh  vegetables  grown  in  continental 
United  States  of  America ; 

((•)  farm  or  forest  produce,  other  than  live  stock  or 
milk,  that  are  the  produce  of  the  farm  or  forest  from 
which  they  are  being  transported ; 

(d)  ready  mixed  concrete ;  or 

{e)  domestic  and  municipal  garbage,  refuse  and  trash. 

(3)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario. 
1971,  chapter  50,  section  71  and  1973,  chapter  166. 
section  2,  is  further  amended  by  adding  thereto  the 
following  subsections: 

(3)  Every    person    to    whom    subsection    1    applies    who 
operates  a  commercial  vehicle  on  a  highway  for  the  trans- 


Section  2,    -Subsection  I.     The  change  H  complementarj' to  section  13 

.f  tfif  Bill. 


Subsection  2.     Subsection    i    of  section   2  of  the  Act   prohibits  the 
operation  of  a  commercial  vehicle  for  compensation  without  proper  licences. 


Subsection  2  of  section  2  of  the  Act  provides  except ion>  lo  the  pro- 
hibition found  in  subsection  1  of  section  2  of  the  Act.  The  list  of  goods 
that  may  be  carried  without  licence  is  expanded. 


Subsection  3.  The  new  subsection  3  of  section  2  of  the  Act  provides 
a  penalty  different  from  the  general  penalty  found  in  the  Act  where  the 
contravention  of  subsection  1  of  section  2  of  the  Act  is  in  operating  without 
an  operating  licence  or  in  contravention  of  an  operating  licence.  The  fine 
ix  increased  for  subsequent  offences  by  the  new  subs«vtion  .^  of  section  2 
"t  the  Act. 


Section  3.  The  provision  makes  it  an  offence  for  a  j)erson  shipping 
fioods  to  hire  a  transporter  whom  the  shipjxT  know-s  do«^  not  have  the 
necessarx  lb  -  ii'  > 


Section  4.     The  changes  are  complementary  to  section  13  of  the  Bill. 


Section  5.  The  new  provisions  permit  the  Minister  to  extend,  for  a 
period  of  up  to  seven  days,  the  privileges  in  an  operating  licence  under  a 
special  authority  (see  suteections  4-6  of  section  5  of  the  Act). 

Also,  where  there  is  a  "North  Bay  Comlition"  in  a  certificate,  that 
condition  is  deemed  to  be  deleted  {s€?e  subMKrtion  7  of  section  5  of  the  Act). 


portation  for  compensation  of  goods  of  another  person 
without  an  operating  hcence  or  in  contravention  of  the 
terms  and  conditions  of  his  operating  hcence  is  guilty  of  an 
offence  and  on  summar\'  conviction  is  Hable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $5,000;  and 

(h)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 

{3a)  Where  a  person  who  has  previously  been  convicted  ^^^"" 
of  an  offence  mentioned  in  subsection  3  is  convicted  of  the 
same  or  any  other  offence  mentioned  in  subsection  3  within 
five  years  after  the  date  of  the  previous  conviction,  the 
offence  for  which  he  is  last  convicted  shall  be  deemed  to  be 
a  subsequent  offence  for  the  purpose  of  clause  b  of  subsection  3. 

'8.  The  said   Act   is   amended   by  adding   thvnto   the   following'^- 
section : 

2a.  Where,  under  the  provisions  of  this  Act.  a  licence  is  Hmngof 

,,,  *.  ,  ,  lilt-  unlK-cnsrd 

required  for  the  transportation  of  goods,  no  person  shall  hire.  ct>minrru*i 
directly  or  indirectly,  or  participate  in  an  arrangement  to  ***"^'*' 
hire  a  person  to  transport  such  goods  by  means  of  a  com- 
mercial vehicle  knowing  that  the  person  hired,  by.  for  or  on 
behalf  of  whom  the  commercial  vehicle  is  operated    i<  not 
the  holder  of  the  required  licence. 

4.  (li  Subsection  1  of  section  4  ot  the  >aid  Act  i>  amended  by  '^J^V. 

striking  out  "an  owner  of  a  public  commercial  vehicle" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 

"a  holder  of  an  operating  lircnre". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking  "  Ji?lv, 
out  "an  owner  of  a  public  commercial  vehicle"  in  the 
first   and  second   lines  and  inserting   in   lieu   thereof  "a 
holder  of  an  operating  licence". 

5.  Section  5  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  ^^^„^,^ 
Ontario,   1071,  chapter  50.  section  71   and  amended  by  the 
Statutes  of  Ontario,  1975  (2nd  Session),  chapter  7,  section  1, 

is    further   amended    by   adding   thereto   the    following   sub- 
sections : 

(4)  Where    the    Minister    is   of    the    opinion    that    public  Jp^*'„ 
necessity  and  convenience  will  be  served  thereby,  he  may 
grant  to  the  holder  of  an  operating  licence  a  special  authority 
that  augments  his  operating  licence  to  the  extent  set  forth 


Act.  etc., 
continues 
to  apply 


Delegation 
by  Minister 


Condition 
deleted 


s.6(l.2). 
re-enacted : 

s.6(4), 
repealed 


Approval 
olBowd 


R  S  O  1970. 
c   316 


Certificate 


in  the  sf)ecial  authority,  subject  to  the  terms  and  conditions 
therein,  for  a  period  not  exceeding  seven  days. 

(5)  The  provisions  of  this  Act,  except  sections  6  and  12;, 
and  the  regulations,  and  the  terms  and  conditions  of  the 
licensee's  operating  licence  shall  continue  to  apply  during 
the  period  of  validity  of  the  special  authority  to  the  extent 
that  they  are  not  inconsistent  therewith. 

(6)  The  Minister  may  delegate  to  a  member  or  mcmbtTs 
of  the  Board  his  powers  under  subsection  4. 

(7)  Every  operating  licence  issued  by  the  Minister  under 
this  section,  every  certificate  issued  by  the  Board  under 
section  6  and  every  certificate  issued  before  the  17th  day  of 
October,  1955,  by  the  Ontario  Municipal  Board  under  this 
Act  that  contains  a  condition  that  refers  to  the  City  of 
North  Bay  and  prohibits  the  transportation  of  goods  to  or 
from  any  points  north  of  North  Bay  is  hereby  amended  by 
the  deletion  of  the  condition. 

6. — (1)  Subsections  1  and  2  of  section  6  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  71  and  amended  by  the  Statutes  of  Ontario.  1975 
(2nd  Session),  chapter  7,  section  2,  and  subsection  4  ol 
the  said  section,  as  enacted  by  the  Statutes  of  Ontario, 
1975  (2nd  Session),  chapter  7,  section  2,  are  repealed 
and  the  following  substituted  therefor : 

(1)  The  Minister  shall  not  issue  an  operating  licence  tc 
any  person  unless  the  Board,  upon  the  application  of  that 
person  on  the  form  provided  therefor  by  the  Ministry,  has 
after  a  hearing  of  the  application  as  required  by  The  OntarU 
Highway  Transport  Board  Act.  approved  the  issue  of  th( 
licence  to  him  on  the  ground  that  public  necessity  and  con- 
venience warrant  the  issue  of  the  licence  and  will  be  servec 
thereby,  and  h^-  '--M<'d  a  certifirat«*  to  that  effect  to  th< 
Minister. 

(2)  Subject  to  subsections  i,  10  and  13.  the  Board  may 
in  a  certificate  issued  by  it  under  this  section,  having  regarc 
to  the  requirements  of  public  necessity  and  convenience. 

(a)  prescribe  terms  and  conditions  to  govern  the  transl 
[X)rtation  of  goods  by  public  commercial  v<'hirle;| 
pursuant  to  the  licence; 

(6)  approve  tin  conkrring  by  tin-  licence  ul  ^jK'cialj 
exclusive  or  limited  rights  with  respect  to  tlfj 
operation  of  public  commercial  vehicles  and  witi 


Section  6.  -Subsection  1 .  The  changes  are  partly  housekeepirtg  and 
partly  for  the  purposes  o(  clarification.  The  clarification  being  to  the  effect 
that  the  Board  has  authority  to  stipulate  in  its  certificate  the  term  for 
which  a  licence  is  issued. 

Subsections  2.  3  and  4.  The  purposes  of  several  subsections  to  section  6 
of  thf  Bill  is  to  permit  different  commencement  date^ 

The  new  subsections  being  added  to  section  6  of  the  Act  provide  for 
the  issuance  of  a  probationary  operating  licence  to  persons  who  have  been 
operating  without  a  licence  between  September  30.  1974  and  October  1, 
1976  and  are  also  so  operating  at  the  time  the  application  is  made. 

This  privilege  would  be  available  to  those  who  apply  within  120  days 
after  these  provisions  come  into  force. 

The  probationary  licence  would  be  valid  for  one  year  after  which  time 
the  Board  would  review  the  matter  and  either  revoke  the  certificate  or 
ivxiic  a  ru'w  certificate  approving  a  regular  operating  licence. 

Furthermore,  provision  is  made  for  issuing  a  licence  for  "corridor" 
transporting  without  the  necessity  of  proving  provincial  public  necessity 
and  convenience.  The  term  "corridor"  refers  to  the  transporting  of  goods 
through  Ontario  without  picking  up  or  deliverine  tin'  uoods  in  Ontario  (see 
-ubsection  9  of  section  6  of  the  Act). 

Also,  special  provisions  are  made  in  respect  of  certificates  issued  pertain- 
ing to  the  transportation  of  lumber  prodnrt>.  i-tt-  >.iih«.«-tion  10  of  section  6 
of  the  Act). 


respect   to  any  highway  or  highways  or  portions 
thereof  described  in  the  certificate;  and 

(r)  prescribe  that  a  licence  expire  at  the  end  of  a 
specified  term,  upon  a  specified  day  or  upon  the 
occurrence  of  a  specified  event. 

(2)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario.  " ''    .  . 

./^^(-       /^     ,     ^        •  «  4  •  »  1      .«-»^     amended 

1975  (2nd  Session),  chapter  7.  section  2  and  1976, 
chapter  22,  section  1.  is  further  amended  by  adding 
thereto  the  followinir  subsection: 

(9)  Where  the  application  referred  to  in  subsection  1  is  for  ^.'^'"k 

.  ,.  t  II  •  r  1™  public 

an  operating  licence  for  only  the  transportation  of  goods  necessity 
through  the  Province  of  Ontario,  public  necessity  and  con-  J^^^„^^ 
venience  shall  be  deemed  to  have  been  established  for  the  for  purpo»« 
purp)Oses  of  that  subsection  upon  the  applicant  filing  with  the  "'*"'*  ' 
Board  evidence  satisfactory  to  the  Board  that  the  applicant 
holds  appropriate  operating  licences  issued  by  the  provinces 
where  the  transportation  by  the  applicant  will  originate  and 
terminate. 

(3)  The  said  section  6  is  further  amended  by  adding  thereto  Ji^Jl^. 
the  following  subsection : 

(10)  The  Board  shall,  in  a  certificate  issued  by  it  "^der  ^Jj^ 
this  section  pertaining  to  the  transportation  of  logs,  timber, 
rough  or  dressed  lumber,  laminated  lumber,  laminated 
wood  blocks,  wooden  ties  and  poles,  plywood,  jjarticle  board, 
waferboard.  fibreboard.  veneer,  bark,  woodchips.  shavings, 
sawdust  and  wood  flour,  having  regard  to  th«'  requirements 

of  public  necessity  and  convenience, 

(a)  approve  the  conferring  by  the  licence  of  rights 
with  respect  to  the  operation  of  public  commercial 
vehicles  in  terms  of. 

(i)  transportation  commencing  within  a  region 
or  regions  as  prescribed  by  the  regulations 
and  not  otheru'ise  geographically,  and 

(ii)  the  maximum  number  of  vehicles  which  may 
be  operated;  and 

(h)  not  limit  the  rights  conferred  by  the  licence  to 
the  operation  of  public  commercial  vehicles  to  the 
transportation  of  materials  of  specific  consignors  or 
consignees. 


S.6, 
amended 


(4)  The  said  section  6  is  further  amended  by  adding  thm  to 
the  following  subsections: 


Applicants 
who  operated 
between 
September  30, 
1974  and 
October  1 , 
1976 


(11)  An  appHcation  for  a  probationary  operating  Hcence 
or  Hcences  may  be  made  to  the  Board  by  a  person  who 
has  not  been  the  holder  of  an  operating  licence  at  any  timt- 
between  the  30th  day  of  September,  1974  and  the  1st  day 
of  October,  1976. 


Evidence  in 
support  of 
application 


(12)  In  support  of  an  application  made  under  subsection 
11,  the  person  making  the  application  shall  submit  to  the 
Board  evidence  showing. 

(a)  that,  from  the  1st  day  of  October,  1974  to  the  30th 
day  of  September,  1976,  the  applicant  operated  on 
a  continuing  basis  one  or  more  commercial  vehicles 
transp)orting  goods  for  compensation  where  the 
operation  was  not  restricted  to  urban  zones; 

(6)  the  number  of  commercial  vehicles  operated  by  the 
applicant ; 

(c)  a  description  of  goods  carried  and  names  of  the 
consignors  of  the  goods ; 

(d)  the  points  of  origin  and  destination  of  the  goods 
described  under  clause  c ; 

(e)  that  persons  named  in  clause  c  support  the  applica- 
tion; 

(/)  that  the  applicant  is  financially  capable  of  con- 
tinuing to  provide  such  transportation  services  in 
accordance  with  this  Act  and  the  regulations  and  of 
meeting  his  financial  responsibilities  to  the  persons 
mentioned  in  clause  e;  and 

ig)  that  the  applicant  was  on  the  date  of  the  application 
carrying  on  the  business  of  transporting  for  com- 
pensation goods  of  another  person  where  the  op)er- 
ation  was  not  restricted  to  urban  zones. 


Issuance  of 
certificate 


(13)  The  Board,  upon  hearing  an  application  made  under 
subsection  1 1  and  being  satisfied  with  regard  only  to  the 
evidence  submitted  under  subsection  12,  shall  issue  a 
certificate  or  certificates  consistent  with  such  evidence  ap- 
proving the  issue  of  a  probationary  licence  or  licences, 
which  certificate  or  certificates  shall  state  the  maximum 
number  of  commercial  vehicles  that  may  be  operated. 


(14)  Notwithstanding  subsection    1    and  subject   to  sub-  >«uan«-of 
section  17,  where  the  Board  has  issued  a  certificate  or  certifi- 
cates under  subsection   13,   the   Minister  shall  issue  a  pro- 
bationary licence  or  licences  in  accordance  with  the  certificate 

or  certificates  containing  such  terms  and  conditions  as  set 
out  in  the  certificate  or  certificates. 

(15)  An  application  under  subsection  11  shall  be  made  not  J'"*. 

,  ,  4  £Jr    ,  #  ,  ,  .  .  ,  \\m\\  for 

later  than  120  days  after  that  subsection  comes  mto  force,      application 

under  subs  1 1 

(16)  An  applicant  under  subsection  11  shall  file  with  his  ^ppiicant 
application  a  tariff  of  tolls  showing  all  the  rates  and  charges  tahfi 
for   the   transportation   of  goods   in   respect   of   which   the 
transportation  is  proposed  to  be  provided  or  offered  by  the 
applicant. 

(17)  Before  a  licence  is  issued  by  the  Minister  pursuant  Riiquiremems 
to  a  certificate  issued  by  the  Board  under  subsection  13,  the  Cueo? 
applicant  shall  file  with  the  Ministry,  for  each  motor  vehicle  '»«"<* 
that   he   proposes   to  operate   under   the   licence,   a   safety 
standards  certificate  issued  under  The  Highway  Traffic  Act  ^^l  "'" 
not  more  than  thirty  days  before  the  date  of  filing. 

(18)  A  probationary  operating  licence  issued  under  sub- V;^'*r  <*' 
section  14  expires.  ^xrating 

lic«*nce 

(a)  upon  the  Board  revoking  its  certificate  under  sub- 
section 14;  or 

(6)  where  the  Board  issues  a  new  certificate  under  sub- 
section 19. 

(i)  upon  the  Minister  issuing  an  operating  licence 
under  subsection  1  pursuant  to  the  certifi- 
cate, or 

(ii)  apon  the  expiration  of  three  months  after 
the  issuance  of  the  new  certificate, 

whichever  first  occurs.    '    >  '  . 

(19)  The  Board  shall,  not  less  than  one  year  after  theg^]j^'>y 
date   of   issue   of   a   probationary   operating   licence   issued 
under  subsection  14  and  as  soon  after  the  expiration  of  the 

one  year  as  is  convenient  to  the  Board,  review  under  section 
19  of  The  Ontario  Highway  Transport  Board  Act  the  certifi- R||0  '9™- 
cate  with  respect  to  the  licence  and  shall  revoke  the  certifi- 
cate oc  issue  a  new  certificate  approving  the  issue  of  an 
operating  licence. 
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s.  6a. 
enacted 


7.  The   said    Act    is    further    amended    by    adding    thereto    the 
following  section: 


Where 
certificate 
revoked  or 
amended 


6a.  Where  a  certificate  issued  by  the  Board  under  section 
6  is  revoked  or  amended,  the  operating  licence  issued  as  a 
result  of  that  certificate  shall  be  revoked  or  amended 
accordingly. 


s.7(I). 
amended 


8. — (I)  Subsection  1  of  section  7  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71, 
is  amended  by  striking  out  "in  the  prescribed  form"  in 
the  third  line  and  inserting  in  lieu  thereof  "on  the  form 
provided  therefor  by  the  Ministry". 


amended 


(2)  The  said  section   7   i>i  amended  by  adding   thereto  the 
following  subsection: 


Probationary 
licence  not 
transferable 


(la)  No  probationary  operating  licence  issued  pursuant  to 
an  application  under  subsection  11  of  section  6  is  transferable. 


V  7  (2). 
amended 


(3)  Subsection  2  of  the  said  section  7  is  amended  by  in- 
serting after  "hearing"  in  the  third  line  "as  required  by 
The  Ontario  Highway  Transport  Board  Act". 


s.9(l). 
re-enacted 


Expiry  of 
licence 


s  9. 
amended 


O. — (1)  Subsection  1  of  section  9  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario.  1971,  chapter  50,  section  71, 
is  repealed  and  the  following  substituted  therefor: 

(1)  An  operating  licence  for  which  a  day  for  expiry  has 
not  been  fixed  expires  on  the  1st  day  of  July  in  each  year 
or  on  the  expiry  of  all  vehicle  licences  issued  pursuant  to 
the  operating  licence  unless  before  such  date  or  such  expiry, 
as  the  case  may  be,  the  holder  of  the  operating  licence  has 
applied  for  and  acquired  one  or  more  vehicle  licences  for  tht- 
period  immediately  following  such  date  or  such  expiry,  as 
the  case  may  be. 

(2)  The  said  section  9  is  amended  by  adding   thereto   the 
following  subsection: 


\Vh<Te 
Mibs>   t  and 
2  <|o  not 
apply 


(3)  Subsections  1  and  2  do  not  apply  to  an  operating 
licence  that  by  its  terms  expires  at  the  end  of  a  specified 
term,  upon  a  specified  day  or  upon  the  occurrence  of  a 
specified  event. 


s,   10. 

amended 


10. — (1)  Section  10  ot  the  said  Act,  as  re-enacted  by  the  Statutes 
of  Ontario,  1971,  chapter  50,  section  71,  is  amended  by 
adding  thereto  the  following  clause: 


Section  7.     The  provision  added  clarifies  that  an  op«»rating  lit-enc  i-  is 
(lepcndent  on  a  certificate  issued  by  the  Board 


Section  8.-   Subsections  1  and  .V     Housekeeping  aniendment* 


Subsection  2.  Subsection  I  of  section  7  of  the  Act  provides  that  an 
operating  licence  shall  not  be  transferred  without  the  approval  of  the 
Minister.  The  new  subsection  la  of  section  7  of  the  Act  provides  that  an 
operating  licence  issued  pursuant  to  an  application  under  the  new  sub- 
section 11  of  section  6  of  the  Act  cannot  be  transferred 


Section  9.  The  recasting  of  subsection  I  of  section  9  of  the  Act  is 
complementary  to  section  13  of  the  Bill. 

The  new  subsection  3  of  section  9  of  the  Act  is  complementary  to  the 
new  clause  r  of  subsection  2  of  section  6  of  the  Act  which  clarifies  that  a 
licence  may  be  issued  for  a  specific  term.  Where  there  is  a  specific  expiry 
time  in  the  licence  then  the  July  1st  expiry  date  set  out  in  the  Act  does  not 
apply 


Section  10.  -Subsection  1.  Section  10  of  the  Act  empowers  the 
Minister  to  suspend  or  cancel  an  operating  licence  for  any  of  the  causes  set 
(»ut  in  that  section.  The  amendment  adds  a  further  cause  for  suspending 
or  cancelling  an  operating  licence. 


I 


Subsection  2.  The  added  clause  has  the  effect  of  permitting  the 
Minister  to  cancel  an  operating  licence  for  corridor  transportation  where 
the  holder  of  the  licence  ceases  to  hold  the  necessary  licences  outside 
Ontario. 


Section  1 1 .  The  concept  of  a  commercial  cartage  rone  fe  introduced. 
The  Act  will  not  apply  to  transportation  of  goods  within  a  commercial 
cartage  zone. 


Section   12.     The   amendments   are   partly   housekeeping  and   partly 
complementary  to  section  13  of  the  Bill. 


\ 


{ba)  where  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  corporation, 
of  its  officers  or  directors  affords  reasonable  grounds 
for  belief  that  the  transportation  service  will  not  be 
operated  in  accordance  with  the  law  and  with 
honesty  and  integrity. 

(2)  The  said  section  10  is  further  amended  by  striking  out  '•  'O- 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause: 

[€}  where  the  licence  was  issued  under  subsection  1  of 
section  6,  as  a  result  of  the  application  of  subsection 
9  of  section  6,  and  the  licensee  ceases  to  hold  any 
appropriate  operating  lircnro  referred  to  in  subsec- 
tion 18  of  section  6. 

1 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^J^,^ 
ing  section: 

11. — (1)  A  commercial  cartage  zone  may  be  designated  by '^»«""»'** 
the  Minister  from  time  to  time  in  accordance  with  the  recom- comroettrui 
mondations  of  the  Board.  c»rtt«e«on» 

(2)  Where    the    Minister    prop>oses    to    designate    a    com-  R*<«TTai 
mercial  cartage  zone  or  to  vary  the  boundaries  of  a  com- 
mercial cartage  zone,  he  shall  refer  the  proposal  to  the  Board 

and  the  Board  shall  hold  a  public  hearing  and  report  thereon 
to  the  Minister  with  its  recommendations. 

(3)  The  Minister  may.  following  receipt  of  the  repwrt  and  '*''■"' 
recommendations  of  the  Board  under  subsection  2,  require 
the  Board  to  hold  a  new  public  hearing  of  the  whole  or  any 
part  of  the  proposal  and  to  report  thereon  to  the  Minister 
with  its  recommendations. 

(4)  A    commercial    cartage    zone    shall    not    exceed    one  Umiutioo 
regional  munici{>ality,  county  or  district 

(5)  For  the  purposes  of  this  section,  The  District  Munici-  y**^L,i, 
pality  of  Muskoka  is  deemed  to  be  a  regional  municipality.      ofMusfcoiw 


rr-cnarted 


-(1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted  *  '^(i 
by  the  Statutes  of  Ontario.  1971,  chapter  50,  section  71. 
and  amended  by  the  Statutes  of  Ontario.  1973,  chapter 
166,  section  5,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Subject   to   section    12r,    the   holder  of  an   operating  '^,"',°' 
licence  is  entitled,  upon  application  to  the  Minister  on  the  licenc*- 


s.  12  (2). 
re-enacted 


Limit 
on  vehicle 
licences 


s.\2m. 
re-enacted 


Vehicle 
licence 


Expiry  of 

vehicle 

licence 


Display  of 

licence 

plate 


Where 
suhs.  3  does 
not  apply 


Regulations 
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form  provided  therefor  by  the  Ministry  and  payment  of  the 
prescribed  fee,  to  be  issued  vehicle  Hcences  by  the  Minister. 

(2)  Subsection  2  of  the  said  section  12,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  166,  section  5,  is 
repjealed  and  the  following  substituted  therefor: 

(2)  Notwithstanding  subsection  1.  the  holder  of  an  oper- 
ating licence  is  not  entitled  to  be  issued  or  to  hold  more 
vehicle  licences  than  he  has  commercial  vehicles  registered 
in  his  name  or  leased  in  accordance  with  this  Act  and  the 
regulations. 

13.  Section  12a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the 
following  substituted  therefor: 

12a. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
a  vehicle  on  which  a  licence  plate  is  displayed  as  a  public 
commercial  vehicle  providing  the  transportation  designated 
in  his  operating  licence. 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  <»t 
the  period  for  which  the  licence  was  issued. 

(3)  Subject  to  subsection  4.  a  licence  plate  shall  not  be 
displayed  on  a  commercial  motor  vehicle  unless  the  vehi(  Ic 
licence  was  issued  for  that  vehicle. 

(4)  Subsection  3  does  not  apply  if, 

(a)  the  holder  of  the  vehicle  licence  is  within  a  class 
of  licensees  prescribed  for  the  purposes  of  this 
subsection ; 

(6)  the  commercial  motor  vehicle  is  within  a  class 
of  motor  vehicles  prescribed  for  the  purposes  of  this 
subsection;  or 

(f)  the  operating  licence  under  the  authority  of  which 
the  vehicle  licence  was  issued  is  within  a  <  la--- 
prescribed  for  the  purposes  of  this  subsection 

(5)  For  the  purposes  of  subsection  4,  the  Lieutenant 
Governor  in  Council  may  make  regulations  prescribing, 

(a)  classes  of  holders  of  operating  licences; 

(6)  classes  of  commercial  motor  vehicles; 

(f)  classes  of  operating  licences. 


Section  13.  At  present,  vehicle  licences  are  iMued  only  Cor  specific 
commercial  vehicles.  The  proposed  changes  to  the  Act  permit  the  concept 
(if  a  "floating"  vehicle  licence.  This  means  the  issuing  of  a  vehicle  licence 
that  is  not  tied  to  a  specific  commercial  vehicle. 

Such  riassc'x  of  licenrt-s  or  vehicles  as  are  pn>frilM'cl  by  th<-  regulations 
iiia>-  optTatc  or  b«'  «>p«T.H«l  under  floatini^  vehicle  licence*. 


Section  14.  The  amended  subsection  2  of  section  I2b  of  the  Act 
serves  to  clarify  the  wording  and  is  complementary  to  section  13  of  the  Bill. 

The  new  subsection  3  of  section  126  of  the  Act  establishes  the  person 
who  is  the  operator  of  a  vehicle  and  the  new  subsection  4  of  section  126  of  the 
Act  provides  that  the  operator  shall  employ  only  vehicles  that  he  owns  or 
leases. 


Sections  15  and  16.     The  amendments  are  complementary  to  section 
13  of  the-  Rill 


Section  17.     This  is  a  housekeeping  amendment. 


Section  18.     The  section  repealed  deals  with  the  expiry  of  filed  tariff 
tolls. 


n 

14.  Subsection  2  of  section  126  of  the  said  Act,  as  enacted  by  the*  '26(2) 
Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  repealed 

and  the  following  substituted  therefor: 

(2)  No  person  shall  operate  a  public  commercial  vehicle  Licence 
on  a  highway  unless  there  is  attached  thereto,  and  exp>osed      * 
in   a   conspicuous   position,   a   licence   plate   issued   by   the 
Minister  to  the  operator  of  that  vehicle  showing  the  number 

of  the  vehicle  licence  issued  for  the  current  year. 

(3)  Where   a   licence   plate   is   exposed   on   a   commercial  Holder  of 

•  *  Operating 

vehicle,  the  holder  of  the  operating  licence  under  the  authority  licence 
of    which    that    licence    plate    and    corresponding    vehicle  ^^^ 
licence  was  issued  shall  be  deemed  to  be  the  operator  of  operator 
that  vehicle  for  the  purposes  of  this  Act  unless  the  licence 
plate  was  exposed  thereon  without  his  consent,  the  burden  of 
proof  of  which  shall  be  on  the  licensee. 

(4)  The  holder  of  an  operating  licence  shall  not  operate  a  *^r^^P 
public  commercial  vehicle  unless  he  is  the  registered  owner 

of  the  vehicle  under   The  Highway   Traffic  Act  or  he  has  R^o  "^o. 
entered  into  an  agreement  for  a  lease  of  the  vehicle  in  accord- 
ance with  this  Act  and  the  regulations. 

15.  Section   12f:  of  the  said  Act.  as  enacted  by  the  Statutes  of  *^'^' 
Ontario,    1971.   chapter  50,   section   71,   is   repealed  and   the 
following  substituted  therefor: 

12r.  Subject   to  section   12t,   the   Minister  may  refuse  to'**'"**'**' 
issue  or  may  cancel  a  vehicle  licence  if  the  applicant  or  canceUation 
licensee  is  not.  or  ceases  to  be,  the  holder  of  an  operating  J||,^*|'^'*" 
licence  or  ceases  to  comply  with  subsection  2  of  section  12. 

16.  Section  12/ of  the  said  Act,  as  re-enacted  by  the  Statutes  o^ "  '^A. 
Ontario,  1973,  chapter  166,  section  7,  is  amended  by  striking 

out  "in  the  prescribed  form"  in  the  third  line  and  inserting  in 
lieu  thereof  "on  the  form  provided  therefor  by  the  Ministry". 

17.  Section   12^  of  the  said  Act,  as  enacted  by  the  Statutes  of  *  '2*. 
Ontario,    1971,   chapter  50.   section   71,   is   repealed  and   the  '^*''*"**^ 
following  substituted  therefor: 

12^.  A  tariff  of  tolls  -hall  be  filed  in  a  form  provided  by  '"y^*"^^ 
the  Board  and  published  and  maintained  available  to  the  of  tariff 
public. 

18.  Section   12m  of  the  said  Act,  as  enacted  by  the  Statutes  o*  i^ '^([Jij 
Ontario.  1971,  chapter  50,  section  71,  is  repealed. 
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s.  12ii(2-6). 
re-enacted 


Contents 


Signed 
copy  to  be 
retained 


Copy  of 
billof 
lading  to 
be  carried 
by  driver 


Idem 


Carrier's 
waybill 
carried  in 
lieu  of 
biUof 
lading 


Carrier's 
responsibility 


s.  1S«. 
re-enacted 


Vehicle 
licence,  etc. 
to  be 

carried  by 
driver 


10.  Subsections  2  to  6  of  section  12«  of  the  said  Act,  as  enacted   ^ 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  are 
repealed  and  the  following  substituted  therefor: 

(2)  A  bill  of  lading  shall  contain  such  information  as  may 
be  prescribed  by  regulation  together  with  an  acknowledge- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder  of 
the  goods  therein  described  indicating  whether  the  goods  were 
received  in  app)arent  good  order  and  condition  and  an  under- 
taking to  carry  the  goods  for  delivery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be  signed  in 
full  by,  or  on  behalf  of,  the  issuing  carrier  or  issuing  freight 
forwarder  and  by  the  consignor  as  accepting  the  terms  and 
conditions  contained,  or  deemed  to  be  contained,  therein. 

(3)  A  signed  copy  of  the  bill  of  lading  shall  be  retained 
by  the  consignor  and  by  the  carrier. 

(4)  Every  driver  operating  a  public  commercial  vehicle 
shall  carry  on  each  trip  a  copy  of  the  bill  of  lading  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  oflfiror  of  th<>  Ministry. 

(5)  Where  a  carrier  is  transporting  goods  on  behalt  of  a 
freight  forwarder,  the  driver  transporting  the  goods  by 
public  commercial  vehicle  shall  carry  on  each  trip  a  copy  of 
the  bill  of  lading  issued  by  the  freight  forwarder  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

(6)  Notwithstanding  subsections  4  and  5,  a  carrier's  way- 
bill, containing  such  information  as  may  be  prescribed  by 
regulation,  may  be  carried  by  any  driver  operating  a  public 
commercial  vehicle  or  transporting  goods  on  behalf  of  a 
freight  forwarder  and  may  be  produced  in  lieu  of  a  bill  of 
lading  when  such  is  required  for  inspection  by  a  member  of 
the  Ontario  Provincial  Police  Force  or  an  officer  of  the 
Ministry. 

(7)  Where  any  shipment  of  goods  is  carried  on  more  than 
one  vehicle,  the  carrier  shall  ensure  that  every  part  of  the 
shipment  is  accompanied  by  a  copy  of  the  bill  of  lading  or 
by  a  waybill  mentioned  in  subsection  6. 

20.  Section  \Sa  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the 
following  substituted  therefor: 

15a.  Every  driver  of  a  public  commercial  vehicle  on  a 
highway  shall  carry  or  keep  in  a  readily  accessible  place  in 


Section  19,  The  reference  to  Schedules  A  and  B  is  being  deleted. 
This  is  complementary  to  section  26  of  the  Bill. 

Added  to  the  matters  which  are  to  be  part  of  a  bill  of  lading  is  a 
statement  by  the  carrier  or  freight  forwarder  as  to  the  state  of  the  goods 
when  he  received  them. 

Where  a  driver  or  carrier  is  required  to  produce  a  copy  of  a  bill  of 
lading,  a  memorandum  of  the  bill  will  no  longer  suffice,  but  a  "carrier's 
waybill"  may  be  produced  instead. 

Where  a  shipment  is  carried  by  more  than  one  vehicK-,  th*-  rarrirr 
must  ensure  that  a  bill  of  lading  or  a  waybill  is  in  each  vehicle. 


Section  20.     The  amendment  is  a  change  of  wording  complementary 
to  section  1.?  of  the  Bill. 


Bin. 


Section  21.    The  amendment  is  complementai\ 


tion   19  o{  the 


Section  22.  Subsection  1  of  section  15c  of  the  Act  now  gives  an 
officer  of  the  MinistiA'  authority  to  examine  business  records  and  documents 
of  a  holder  of  an  operating  licence  in  respect  of  a  public  commercial  vehicle 
business.  The  amendment  extends  this  authority  to  include  the  holder  of 
a  freight  forwarder's  licence. 


Section  23.     The    minimum    and    maximum    general    penaltij-s 
increased  from  $50  and  $1,000.  respectively,  to  $150  and  $1,500. 


Section  24.  Section  18  of  the  Act  refers  to  the  authority  to  make 
regulations.  The  clauses  added  expand  the  matters  that  may  be  dealt  with 
by  regulation.  The  amended  clause  a  incorporates  a  change  of  a  house- 
keeping  nature. 
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the  vehicle,  the  vehicle  licence  corresponding  to  the  licence 
plate  exposed  on  the  vehicle  together  with  a  copy  of  the 
conditions  set  out  in  the  operating  licence  under  which  the 
vehicle  is  being  operated,  which  documents  shall  be  produced 
upon  the  demand  of  a  member  of  the  Ontario  Provincial 
Police  Force  or  an  officer  of  the  Ministry. 

21.  Clause  d  of  subsection  3  of  section   156  of  the  said  Act.  as '^  'Sacjii/). 
re-enacted  by   the   Statutes  of  Ontario.    1973,   chapter   166,  ^^^"^ 
section  10,  is  repealed  and  the  following  substituted  therefor: 

(<^)  copies  of  any  bills  of  lading  or  waybills. 


22,  Subsection  1  of  section  15c  of  the  said  Act,  as  enacted  by  the  *  i5r(i). 
Statutes  of  Ontario.  1971,  chapter  50,  section  71,  is  amended  * 

by  inserting  after  "vehicles"  in  the  fourth  line  "or  of  the 
holder  of  a  freight  forwarder's  licence  relating  to  his  business 
as  a  freight  forwarder". 

23.  Section  16  of  the  said  Act.  as  amended  by  the  Statutes  of  ^1^^^,^ 
Ontario,   1973.  chapter   166.  section   12,  is  repealed  and  the 
following  stibstituted  therefor: 

16.  Every  person  who  contravenes  any  of  the  provisions  P«>»J«y 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction,  where  a  penalty  for  the  contravention 
is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  of  not 
less  than  $150  and  not  more  than  $1,5(K). 

24. — (1)  Clause  a  of  section  18  of  the  said  Act.  a-  u -v  aacted  by*  '*<*'• 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is 
repealed  and  the  following  substituted  therefor: 

(a)  prescribing   classes   of   licences   and   the    forms   of 
licences. 


(2)  the   said   section    18.    as   amended   by    the    Statutes   of  \}^ 
Ontario.  1971.  chapter  50,  section  71,  1973.  chapter  166. 
section  13  and  1975  (2nd  Session),  chapter  7,  section  3. 
is    further    amended    by    adding    thereto    tlu     following 
clauses : 

{j)  prescribing  the  form  and  contents  of  a  waybill; 


(0  governing  the  issue  and  renewal  of  operating  licences 
and  classes  of  operating  licences ; 


amended 
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(m)  prescribing  the  qualifications  of  applicants  for  and 
holders  of  operating  licences  or  any  class  or  classes 
of  operating  licences; 

(r)  exempting  holders  of  any  class  or  classes  of  operating 
licences  from  anv  of  the  provisions  of  section  12;  or 
12n; 


{w)  prescribing  terms  which  shall  be  incorporated  into 
all  leases  referred  to  in  subsection  4  of  section  \2I>. 


{x)  prescribing  procedures  for  the  filing  and  obtaining 
of  approval  of  leases  for  the  purposes  of  subsection 
4  of  section  126. 


8S.  19. 20. 

enacted 


25.  The   said    Act    is    further 
following  sections: 


amended    hv    adding    thert'to    thr 


Policy 
statements 


19. — (1)  The  Lieutenant  Governor  in  Council  may  by 
order  from  time  to  time  issue  policy  statements  setting  out 
matters  to  be  considered  by  the  Board  when  determining 
questions  of  public  necessity  and  convenience  and  the  Board 
shall  take  such  matters  into  consideration  together  with  such 
other  matters  as  the  Board  considers  appropriate  where  the 
hearing  or  review  is  commenced  after  the  policy  statement  is 
gazetted. 


Publication 


(2)  An  order  made  under  subsection  1  shall  be  published  in 
The  Ontario  Gazette. 


Investigation 
directed  by 
Minister 


20. — (1)  The  Minister  may  direct  the  Board  to  examine 
and  investigate  such  matters  relating  to  transportation 
policy  as  are  referred  to  it  by  the  Minister  and  the  Board 
shall  report  thereon  to  the  Minister. 


Hearings 
by  Board 


(2)  For  the  purposes  of  subsection  1,  the  Board  may  hold 
such  hearings  as  it  considers  necessary. 


Schedules 

A.B, 

repealed 


26.  Schedules  A  and  B  to  the  said  Act.  as  enacted  by  the  Statutes 
of  Ontario,  1971,  chapter  50,  section  71,  arc  repealed. 


Commence- 
ment 


27. — (1)  This  Act,  except  section  3,  subsections  3  and  4  of  section  6. 
subsection  2  of  section  8  and  sections  19,  21  and  26, 
comes  into  force  on  tlu*  day  it  ^f•^f«i^'('^  Royal  Assent. 


Idrm 


(2)  Section  3  comes  into  force  on  the  1st  day  of  August,  1979. 


Section  25.     Self-explanatory. 


Section  26.  Schedules  A  and  B  set  out  condition-"  (Ict-nn-d  to  h<-  part 
of  contracts  for  transportation  of  goods  for  compensati'in  1 1,.  -.  ,ii,  t..  m., 
removed. 
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(3)  Subsections  3  and  4  of  section  6,  subsection  2  of  section  'df-m 
8  and  sections  19,  21  and  26  come  into  force  on  a  day  to  be 
named  by  proclamation  of  the  Lieutenant  Governor. 

28.  The  short  title  of  this  Act  is  The  Public  Commercial  Vehicles  ^**°^  »•»•« 
Amendment  Act,  1979. 
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BILL  89  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 


The  Hon.  J.  VV.  Snow 
Minister  of  Transportation  and  Commiiniration- 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1      The  interpretation  section  is  being  amended  with  the  main 
changes  being  as  follows; 

1.  A  definition  of  commercial  motor  vehicle  is  added  to  permit  a 
distinction  between  the  power  driven  segment  of  a  truck  and  the 
trailer  segment. 

2.  The  change  in  the  definition  of  a  public  commercial  vehicle  is 
complementary  to  section  13  of  the  Bill. 

3.  A  definition  of  licence  plate  is  added. 

4.  The  concept  of  commercial  cartage  zones  is  introduced. 

5.  Changes  are  made  into  metric  measurements. 


BILL  89  1979 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 

HI-R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1.— (1)  Clause  ab  of  section  1  of  The  Public  Commercial  Vehicles  "^[j^^ 
Act,  being  chapter  375  of  the  Revised  Statutes  of  Ontario, 
1970,    as   enacted    by    the    Statutes   of   Ontario,    1973, 
chapter    166,   section    1,   is   repealed   and   the   following 
substituted  therefor: 

{ab)  "commercial  cartage  zone"  means  an  area  designated 
as  a  commercial  cartage  zone  by  the  regulations; 

{ac)  "commercial  motor  vehicle"   means  a  commercial 

motor  vehicle  as  defined  in  The  Highway  Traffic  Act;  R^o  "^o. 

{ad)  "commercial  vehicle"  means. 

(i)  a  commercial  motor  vehicle  or  a  combination 
of  a  commercial  motor  vehicle  and  trailers 
as  defined  in  The  Highway  Traffic  Act, 

(ii)  a  dual-purpose  vehicle  or  a  combination  of  a 
dual-purpose  vehicle  and  a  trailer  as  defined 
in  The  Highway  Traffic  Act, 

(iii)  any  other  motor  vehicle  as  defined  in  The 
Highway  Traffic  Act  while  drawing  a  trailer 
as  defined  in  that  Act,  the  combination  of 
the  motor  vehicle  and  trailer  constituting  the 
commercial  vehicle. 


amended 


(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  *JJ 
1971,    chapter   50,    section    71    and    1973,    chapter    166, 
section    1,    is    further   amended   by   adding   thereto   the 
following  clause: 


s.  1  (*). 
re-enacted 


iga)  "licence  plate"  means  the  licence  plate  issued  under 
this  Act  in  conjunction  with  a  vehicle  licence. 

(3)  Clause  k  of  the  said  section  1,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  166,  section  1,  is 
repealed  and  the  following  substituted  therefor: 

{k)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  The  Highway  Traffic  Ac: 
or  a  dual-purpose  vehicle  or  the  combination  of  a 
commercial  motor  vehicle  and  trailer  or  trailers 
drawn  by  it,  operated  by  the  holder  of  an  operating 
licence. 


s.  1  (m). 
amended 


(4)  Clause  m  of  the  said  section  1  is  amended  by  striking 
out  "500  gallons"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "2.3  kilolitres". 


».  1  (p). 

amended 


(5)  Clause  p  of  the  said  section  1  is  amended  by  striking  out 
"three  miles"  in  the  third  line  and  inserting  in  lieu 
thereof  "five  kilometres". 


5.  2(1)  (6). 
re-enacted 


2. — (1)  Clause  b  of  subsection  1  of  section  2  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  166, 
section  2,  is  repealed  and  the  following  substituted 
therefor : 


(b)  the  commercial  vehicle  bears  a  licence  plate  issued 
to  the  operator;  and 


s.2(2). 
re-enacted 


Exceptions 


(2)  Subsection  2  of  section  2  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  166,  section  2, 
is  re|5ealed  and  the  following  substituted  therefor: 

(2)  Subsection    1    does   not   apply   to   prohibit   the   trans- 
portation of, 

(a)  goods  within  a  commercial  cartage  zone  or  an  urban 
zone; 


(b)  fresh  fruit  or  fresh  vegetables  grown  in  continental 
United  States  of  America; 

(c)  farm  or  forest  produce,  other  than  live  stock  or 
milk,  that  are  the  produce  of  the  farm  or  forest  from 
which  they  are  being  transported; 

{d)  ready  mixed  concrete;  or 


Section  2. -Subsection  1      The  rhange  is  complementan  »" -"^  fion  13 
of  the  Bill. 


Subsection  2      Subsection    1    of  section    2   of   the   Act    prohibits   the 
operation  of  a  commercial  vehicle  for  compensation  without  proper  licences. 


Subsection  2  of  section  2  of  the  Act  provides  exceptions  to  the  pro- 
hibition found  in  subsection  I  of  section  2  of  the  Act.  The  list  of  goods 
that  may  be  carried  without  licence  is  expanded. 


Subsection  3.  The  new  subsection  3  of  section  2  of  the  Act  provides 
a  penalty  different  from  thr  general  penalty  found  in  the  Act  where  the 
contravention  of  subsection  1  of  section  2  of  the  Act  is  in  operating  without 
an  operating  licence  or  in  contravention  of  an  operating  licence.  The  fine 
is  increased  for  subsequent  offences  by  the  new  subsection  3a  of  section  2 
of  the  Act. 


Section  3.  The  provision  makes  it  an  offence  for  a  person  shipping 
goods  to  hire  a  transporter  whom  the  shipper  knows  does  not  have  the 
necessary  licence. 


Section  4.     The  changes  are  complementary  to  section  13  of  the  Bill. 


Section  5.  The  new  provisions  permit  the  Minister  to  extend,  for  a 
period  of  up  to  seven  days,  the  privileges  in  an  operating  licence  under  a 
special  authority  (see  subsections  4-6  of  section  5  of  the  Act). 

Also,  where  there  is  a  "North  Bay  Condition"  in  a  certificate,  that 
condition  is  deemed  to  be  deleted  (see  subsection  7  of  section  5  of  the  Act). 


{e)  domestic  and  municipal  garbage,  refuse  and  trash. 

(3)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario,  *  2, 
1971,    chapter   50,    section    71    and    1973.    chapter    166,      *^ 
section   2,   is   further   amended   by   adding   thereto   the 
following  subsections: 

(3)  Every  person  to  whom  subsection  1  applies  who  Pw>*iiy 
operates  a  commercial  vehicle  on  a  highway  for  the  trans- 
portation for  compensation  of  goods  of  another  person 
without  an  operating  licence  or  in  contravention  of  the 
terms  and  conditions  of  his  o(>erating  licence  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $5,000;  and 

(6)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 

{3a)  Where  a  person  who  has  previously  been  convicted  ^jj^J^I^^"* 
of  an  offence  mentioned  in  subsection  3  is  convicted  of  the 
same  or  any  other  offence  mentioned  in  subsection  3  within 
five  years  after  the  date  of  the  previous  conviction,  the 
offence  for  which  he  is  last  convicted  shall  be  deemed  to  be 
a  subsequent  offence  for  the  purpose  of  clause  b  of  subsection  3. 

3.  The  said  Act  is  amended  by  adding  thereto  the  following  "  ^-  . 
section : 

2a.  Where,  under  the  provisions  of  this  Act,  a  licence  is  "j.""*^ 
required  for  the  transportation  of  goods,  no  person  shall  hire,  commercial 
directly  or  indirectly,  or  participate  in  an  arrangement  to  ^*»x^*« 
hire  a  person  to  transport  such  goods  by  means  of  a  com- 
mercial vehicle  knowing  that  the  person  hired,  by,  for  or  on 
behalf  of  whom  the  commercial  vehicle  is  operated,  is  not 
the  holder  of  the  required  licence. 

4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended  by  *■*(•>• 
striking  out  "an  owner  of  a  public  commercial  vehicle" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"a  holder  of  an  operating  licence". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking  *^i;^ 
out  "an  owner  of  a  public  commercial  vehicle"  in   the 
first   and  second   lines  and  inserting  in   lieu   thereof  "a 
holder  of  an  of)erating  licence". 

5.  Section  5  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  »  *• 
Ontario,   1971,  chapter  50,  section  71   and  amended  by  the  *" 


Statutes  of  Ontario,  1975  (2nd  Session),  chapter  7,  section  1, 
is  further  amended  by  adding  thereto  the  following  sub- 
sections : 


Special 
authority 


Act,  etc.. 
continues 
to  apply 


Delegation 
by  Minister 


Condition 
deleted 


(4)  Where  the  Minister  is  of  the  opinion  that  public 
necessity  and  convenience  will  be  served  thereby,  he  may 
grant  to  the  holder  of  an  operating  licence  a  special  authority 
that  augments  his  operating  licence  to  the  extent  set  forth 
in  the  special  authority,  subject  to  the  terms  and  conditions 
therein,  for  a  period  not  exceeding  seven  days. 

(5)  The  provisions  of  this  Act,  except  sections  6  and  12;, 
and  the  regulations,  and  the  terms  and  conditions  of  the 
licensee's  operating  licence  shall  continue  to  apply  during 
the  period  of  validity  of  the  special  authority  to  the  extent 
that  they  are  not  inconsistent  therewith. 

(6)  The  Minister  may  delegate  to  a  member  or  members 
of  the  Board  his  powers  under  subsection  4. 

(7)  Every  operating  hcence  issued  by  the  Minister  under 
this  section,  every  certificate  issued  by  the  Board  under 
section  6  and  every  certificate  issued  before  the  17th  day  of 
October,  1955,  by  the  Ontario  Municipal  Board  under  this 
Act  that  contains  a  condition  that  refers  to  the  City  of 
North  Bay  and  prohibits  the  transportation  of  goods  to  or 
from  any  points  north  of  North  Bay  is  hereby  amended  by 
the  deletion  of  the  condition. 


s.6(1.2). 
re-enacted ; 
».  6  (4). 
repealed 


^pprova 
}|  Board 


R.S.O.  1970. 
c  .316 


6. — (1)  Subsections  1  and  2  of  section  6  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50, 
section  71  and  amended  by  the  Statutes  of  Ontario,  1975 
{2nd  Session),  chapter  7,  section  2,  and  subsection  4  of 
the  said  section,  as  enacted  by  the  Statutes  of  Ontario, 
1975  (2nd  Session),  chapter  7,  section  2,  arc  repealed 
and  the  following  substituted  therefor: 

(1)  The  Minister  shall  not  issue  an  operating  licence  to 
any  person  unless  the  Board,  upon  the  application  of  that 
person  on  the  form  provided  therefor  by  the  Ministry,  has. 
after  a  hearing  of  the  application  as  required  by  The  Ontario 
Highway  Transport  Board  Act,  approved  the  issue  of  the 
licence  to  him  on  the  ground  that  public  necessity  and  con- 
venience warrant  the  issue  of  the  licence  and  will  be  served 
thereby,  and  has  issued  a  certificate  to  that  effect  to  the 
Minister. 


Certificate 


(2)  Subject  to  subsections  3,  10  and  13,  the  Board  may. 
in  a  certificate  issued  by  it  under  this  section,  having  regard 
to  the  requirements  of  public  necessity  and  ♦convenience. 


Section  6 —Subsection  1.  The  changes  are  partly  housekeeping  and 
partly  (or  the  purposes  of  clarification.  The  clarification  being  to  the  effect 
that  the  Board  has  authority  to  stipulate  in  its  certificate  the  term  for 
which  a  licence  is  issued. 

Subsections  2.  3  and  4.  The  purposes  of  several  subsections  to  section  6 
of  the  Bill  is  to  permit  different  commencement  dates. 

The  new  subsections  being  added  to  section  6  of  the  Act  provide  for 
the  issuance  of  a  probationary  operating  licence  to  persons  who  have  been 
operating  without  a  licence  between  September  JO.  1974  and  October  1, 
1976  and  are  also  so  operating  at  the  time  the  application  is  made. 

This  privilege  would  be  Available  to  those  who  apply  writhin  120  days 
after  these  provisions  come  into  force. 

The  probationary  licence  would  be  valid  for  one  year  after  which  time 
the  Board  would  review  the  matter  and  either  revoke  the  certificate  or 
issue  a  new  certificate  approving  a  regular  operating  licence. 

Furthermore,  provision  is  made  for  issuing  a  licence  for  "corridor" 
transporting  without  the  necessity  of  proving  provincial  public  necessity 
and  convenience.  The  term  "corridor"  refers  to  the  transporting  of  goods 
through  Ontario  without  picking  up  or  delivering  the  goods  in  Ontario  (see 
subsection  9  of  section  6  of  the  Act). 

Also,  special  provisions  are  made  in  resi>ect  of  certificates  issued  pertain- 
inir  to  the  transportation  of  lumber  products  (see  subsection  10  of  section  6 

<>'  •'      \.  t). 


(a)  prescribe  terms  and  conditions  to  govern  the  trans- 
portation of  goods  by  public  commercial  vehicles 
pursuant  to  the  licence; 

(b)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  respect  to  the 
operation  of  public  commercial  vehicles  and  with 
respect  to  any  highway  or  highways  or  portions 
thereof  described  in  the  certificate;  and 

(c)  prescribe  that  a  licence  expire  at  the  end  of  a 
specified  term,  upon  a  specified  day  or  upon  the 
occurrence  of  a  specified  event. 

(2)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario,  ^^■^. 
1975    (2nd    Session),    chapter    7.    section    2    and    1976,  * 
chapter   22,   section    1,   is   further   amended   by   adding 
thereto  the  following  subsection: 

(9)  Where  the  application  referred  to  in  subsection  1  is  for  Mranmfj 
an  operating  licence  for  only  the  transportation  of  goods  necessity 
through  the  Province  of  Ontario,  public  necessity  and  con-  *^ 
venience  shall  be  deemed  to  have  been  established  for  the  for  purposes 
purposes  of  that  subsection  upon  the  applicant  filing  with  the  •^ *«•*»*  ' 
Board  evidence  satisfactory  to  the  Board  that  the  applicant 

holds  appropriate  op)erating  licences  issued  by  the  provinces 
where  the  transportation  by  the  applicant  will  originate  and 
terminate. 

(3)  The  said  section  6  is  further  amended  by  adding  thereto  » *• 
the  following  subsection: 

(10)  The  Board  shall,  in  a  certificate  issued  by  it  under  Lumbrr 

DTOdtlCtS 

this  section  pertaining  to  the  transportation  of  logs,  timber.  *^ 
rough  or  dressed  lumber,  laminated  lumber,  laminated 
wood  blocks,  wooden  ties  and  poles,  plywood,  pwirticle  board, 
waferboard.  fibreboard.  veneer,  bark.  woodchij>s,  shavings, 
sawdust  and  wood  flour,  having  regard  to  the  requirements 
of  public  necessity  and  convenience, 

(a)  approve   the   conferring   by   the   licence   of   rights 
with  respect  to  the  operation  of  public  commercial 
.  vehicles  in  terms  of. 

(i)  transportation  commencing  within  a  region 
or  regions  as  prescribed  by  the  regulations 
and  not  otherwise  geographically,  and 

(ii)  the  maximum  number  of  vehicles  which  may 
be  operated;  and 


s.  6, 
amended 


(6)  not  limit  the  rights  conferred  by  the  Hcence  to 
the  operation  of  pubhc  commercial  vehicles  to  the 
trans|X)rtation  of  materials  of  specific  consignors  or 
consignees. 

(4)  The  said  section  6  is  further  amended  by  adding  thereto 
the  following  subsections: 


Applicants 
who  operated 
between 
September  30, 
1974  and 
October  1 , 
1976 


(11)  An  application  for  a  probationary  operating  licence 
or  licences  may  be  made  to  the  Board  by  a  person  who 
has  not  been  the  holder  of  an  operating  licence  at  any  time 
between  the  30th  day  of  September,  1974  and  the  1st  day 
of  October,  1976. 


Evidence  in 
support  of 
application 


(12)  In  support  of  an  application  made  under  subsection 
11,  the  jjerson  making  the  application  shall  submit  to  tlie 
Board  evidence  showing. 

(a)  that,  from  the  1st  day  of  October,  1974  to  the  3()th 
day  of  September,  1976.  the  applicant  operated  on 
a  continuing  basis  one  or  more  commercial  vehicles 
transporting  goods  for  compensation  where  the 
oj)eration  was  not  restricted  to  urban  zones; 

(6)  the  number  of  commercial  vehicles  operated  by  the 
applicant ; 

(c)  a  description  of  goods  carried  and  names  of  the 
consignors  of  the  goods; 

{d)  the  points  of  origin  and  destination  of  the  goods 
described  under  clause  c ; 


[e)  that  persons  named  in  clause  c  support  the  applica- 
tion; 


(^) 


(/)  that  the  apphcant  is  financially  capable  of  con- 
tinuing to  provide  such  transportation  services  in 
accordance  with  this  Act  and  the  regulations  and  of 
meeting  his  financial  responsibilities  to  the  f)ersons 
mentioned  in  clause  e;  and  • 

(g)  that  the  applicant  was  on  the  date  of  the  application 
carrying  on  the  business  of  transporting  for  com- 
pensation goods  of  another  person  where  the  oper- 
ation was  not  restricted  to  urban  zones. 


iHMiance  of 
certificate 


(13)  The  Board,  upwn  hearing  an  application  made  und*  r 
subsection   11   and  being  satisfied  with  regard  only  to  the 


evidence  submitted  under  subsection  12,  shall  issue  a 
certificate  or  certificates  consistent  with  such  evidence  ap- 
proving the  issue  of  a  probationary  hcence  or  licences, 
which  certificate  or  certificates  shall  state  the  maximum 
number  of  commercial  vehicles  that  mav  be  operated. 

(14)  Notwithstanding    subsection    1    and    subject    to   sub-  iMuanceof 
section  17,  where  the  Board  has  issued  a  certificate  or  certifi- 
cates under  subsection   13,  the  Minister  shall  issue  a  pro- 
bationary licence  or  licences  in  accordance  with  the  certificate 

or  certificates  containing  such  terms  and  conditions  as  set 
out  in  the  certificate  or  certificates. 

(15)  An  application  under  subsection  11  shall  be  made  not  J'"?*- 
later  than  120  days  after  that  subsection  comes  mto  force,      application 

undrr  subs.  1 1 

(16)  An  applicant  under  subsection  11  shall  file  with  his  ^PjPJj""* 
application  a  tarif¥  of  tolls  showing  all  the  rates  and  charges  tvin 
for   the    transportation   of   goods   in    respect   of   which    the 
transportation  is  proposed  to  be  provided  or  offered  by  the 
applicant. 

(17)  Before  a  licence  is  issued  by  the  Minister  pursuant  R«|u«r^nMMit» 
to  a  certificate  issued  by  the  Board  under  subsection  13,  thewsueof 
applicant  shall  file  with  the  Ministry,  for  each  motor  vehicle  ''*^'""*^'" 
that   he   proposes   to  operate   under   the   licence,   a  safety 
standards  certificate  issued  under  T/k*  Highway  Traffic  Act  ^^  ''''^o, 
not  more  than  thirty  days  before  the  date  of  fiUng. 

(18)  A   probationary  operating  licence  issued  under  sub- ^^^^ty' 

section  14  expires,  ^crating 

licence 

(a)  upon  the  Board  revoking  its  certificate  under  sub- 
section 1^>:  or 

(6)  where  the  Board  issues  a  new  certificate  under  sub- 
section 19, 

(i)  upon  the  Minister  issuing  an  operating  licence 
under  subsection  1  pursuant  to  the  certifi- 
cate, or 

(ii)  upon   the  expiration  of   three   months  after 
the  issuance  of  the  new  certificate, 

whichever  first  occurs. 

(19)  The  Board  shall,   not  less  than  one  year  after  the  g^j^^'^y 
date   of   issue   of   a    probationary   operating   Hcence   issued 
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under  subsection  14  and  as  soon  after  the  expiration  of  the 
one  year  as  is  convenient  to  the  Board,  review  under  section 
19  of  The  Ontario  Highway  Transport  Board  Act  the  certifi- 
cate with  respect  to  the  licence  and  shall  revoke  the  certifi- 
cate or  issue  a  new  certificate  approving  the  issue  of  an 
op)erating  hcence. 


s.6a. 
enacted 


7.  The   said    Act    is    further   amended    by   adding    thereto    the 
following  section: 


Where 
certificate 
revoked  or 
amended 


6a.  Where  a  certificate  issued  by  the  Board  under  section 
6  is  revoked  or  amended,  the  operating  licence  issued  as  a 
result  of  that  cortifirato  shall  bo  revoked  or  amended 
accordmgly.  and  the  revocation  or  amendment  ot  the  liconct 
shall  be  effective  on  tho  fifth  day  after  the  day  noticr  (^1 
the  revocation  or  amendment  is  mailed  by  registered  maiT 
addressed  to  the  licensee  at  his  last  known  address. 


s.7(I). 
amended 


8. — (1)  Subsection  1  of  section  7  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71. 
is  amended  by  striking  out  "in  the  prescribed  form"  in 
the  third  line  and  inserting  in  lieu  thereof  "on  the  form 
provided  therefor  by  the  Ministry". 


s.  7. 
amended 


(2)  The  said  section  7  is  amended  by  adding  thereto  tht 
following  subsection: 


Probationary 
licence  not 
transferable 


(la)  No  probationary  operating  licence  issued  pursuant  to 
an  application  under  subsection  11  of  section  6  is  transferable 


s.7(2), 
amended 


s.9(l), 
re-enacted 


9. 


(3)  Subsection  2  of  the  said  section  7  is  amended  by  in- 
serting after  "hearing"  in  the  third  line  "as  required  by 
The  Ontario  Highway  Transport  Board  Act". 

-(1)  Subsection  1  of  section  9  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71. 
is  repealed  and  the  following  substituted  therefor: 


Expiry  of 
licence 


(1)  An  operating  licence  for  which  a  day  for  expiry  has 
not  been  fixed  expires  on  the  1st  day  of  July  in  each  year 
or  on  the  expiry  of  all  vehicle  licences  issued  pursuant  to 
the  operating  licence  unless  before  such  date  or  such  expiry, 
as  the  case  may  be,  the  holder  of  the  operating  licence  has 
applied  for  and  acquired  one  or  more  vehicle  licences  for  the 
period  immediately  following  such  date  or  such  expiry,  as 
the  case  may  be. 


S.9. 
amended 


(2)  The  said  section  9  is  amended  by  adding  thereto   the 
following  subsection: 


Section  7.     The  provision  added  clarifies  that  an  operating  licence  is 
dependent  on  a  certificate  issued  by  the  Board. 


Section  8. — Subsections  1  and  3.     Housekeeping  amendments 


Subsection  2.  Subsection  1  of  section  7  of  the  Act  provides  that  an 
operating  licence  shall  not  be  transferred  without  the  approval  of  the 
Minister.  The  new  subsection  1«  of  section  7  of  the  Act  provides  that  an 
operating  licence  issued  pursuant  to  an  application  under  the  new  sub- 
section 11  of  section  6  of  the  Act  cannot  be  transferred. 


Section  9.  The  recasting  of  subsection  1  of  section  9  of  the  Act  is 
complementary  to  section  13  of  the  Bill. 

The  new  subsection  3  of  section  9  of  the  Act  is  complementary  to  the 
new  clause  c  of  subsection  2  of  section  6  of  the  Act  which  clarifies  that  a 
licence  may  be  issued  for  a  specific  term.  Where  there  is  a  specific  expiry 
time  in  the  licence  then  the  July  1st  expiry  date  set  out  in  the  Act  does  not 
apply. 


Section  10. — ^Subsection  1.  Section  10  of  the  Act  empowers  the 
Minister  to  suspend  or  cancel  an  operating  licence  for  any  of  the  causes  set 
out  in  that  section.  The  amendment  adds  a  further  cause  for  suspending 
or  cancelling  an  operating  licence. 


Subsection  2.  The  added  clause  has  the  effect  of  permitting  the 
Minister  to  cancel  an  operating  licence  for  corridor  transportation  whcrt- 
the  holder  of  the  licence  ceases  to  hold  the  necessary  licences  out^idi 
Ontario. 


Section  11.  The  concept  of  a  commercial  cartage  tone  is  introduced. 
The  Act  will  not  apply  to  transportation  of  goods  within  a  commercial 
cartage  zone. 


amended 


(3)  Subsections   1    and   2   do  not   apply   to  an  operating  where 
licence  that  by  its  terms  expires  at  the  end  of  a  specified  2"drndt'^** 
term,   upon   a  specified   day  or  upon   the  occurrence  of  a  app'y 
specified  event. 

10. — (1)  Section  10  of  the  said  Act,  as  re-enacted  by  the  Statutes  *  lo. 

of  Ontario.  1971,  chapter  50.  section  71.  is  amended  by  *"^"**"* 
adding  thereto  the  following  clause: 

(ba)  where  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  corporation, 
of  its  officers  or  directors  affords  reasonable  grounds 
for  belief  that  the  transportation  service  will  not  be 
operated  in  accordance  with  the  law  and  with 
honesty  and  integrity. 

(2)  The  said  section  10  is  further  amended  by  striking  out  ^^^ 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause: 

(e)  where  the  licence  was  issued  under  subsection  1  of 
section  6.  as  a  result  of  the  application  of  subsection 
9  of  section  6.  and  the  licensee  ceases  to  hold  any 
appropriate  operating  licence  referred  to  in  subsec- 
tion ^  of  section  6. 

1 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^'J.,^ 
ing  section: 

11.'— (1)  A  commercial  cartage  zone  may  be  designated  by  ^^«*«"''*'<" 
the  Minister  from  time  to  time  in  accordance  with  the  recom-  commercial 
mendations  of  the  Board.  cartage  rones 

(2)  Where    the    Minister    proposes    to   designate   a   com-  '**'^^' 
mercial  cartage  zone  or  to  vary  the  boundaries  of  a  com- 
mercial cartage  zone,  he  shall  refer  the  proposal  to  the  Board 

and  the  Board  shall  hold  a  public  hearing  and  report  thereon 
to  the  Minister  with  its  recommendations. 

(3)  The  Minister  may,  following  receipt  of  the  report  and  '*•"" 
recommendations  of  the  Board. under  subsection  2,  require 
the  Board  to  hold  a  new  public  hearing  of  the  whole  or  any 
part  of  the  proposal  and  to  rejxjrt  thereon  to  the  Minister 
with  its  recommendations. 

(4)  A    commercial    cartage    zone    shall    not    exceed    one  Umitation 
regional  municipality,  county  or  district. 

J^F*      (5)  In  determining  whether  to  recommend  the  designation  ?'*U^  . 
of   a   commercial    cartage   zone,    the    Board   shall   consider  to  consider 
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s.  12(1). 
re-«nacted 


Issue  of 
vehicle 
licence 


whether  pubHc  necessity  and  convenience  will  be  served 
thereby  by  taking  into  account  the  impact  thereof  on  the  | 
users  of  for  hire  transportation  services  within  the  area  under 
consideration  and  on  the  providers  of  such  services  and,  in 
considering  the  impact  on  the  providers  of  such  services, 
the  Board  will  take  into  account  the  impact  on  those  operat- 
ing exclusively  within  areas  of  the  proposed  zone  to  which 
this  Act  does  not  apply  and  those  holding  operating  licences 
under  this  Act  who  would  be  affected  thereby.  ""^^ 

12. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71. 
and  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
166,  section  5,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Subject  to  section  \2c,  the  holder  of  an  operating 
licence  is  entitled,  upon  application  to  the  Minister  on  the 
form  provided  therefor  by  the  Ministry  and  payment  of  the 
prescribed  fee,  to  be  issued  vehicle  licences  by  the  Minister. 


s.  12  (2). 
re-enacted 


(2)  Subsection  2  of  the  said  section  12,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  166,  section  5,  is 
repealed  and  the  following  substituted  therefor: 


Limit 
on  vehicle 
licences 


s.  12a. 
re-enacted 


Vehicle 
licence 


Expiry  of 

vehicle 

licence 

Display  of 

licence 

plate 


Where 
subs.  3  does 
not  apply 


(2)  Notwithstanding  subsection  1,  the  holder  of  an  oper- 
ating licence  is  not  entitled  to  be  issued  or  to  hold  more 
vehicle  licences  than  he  has  commercial  vehicles  registered 
in  his  name  or  leased  in  accordance  with  this  Act  and  the 
regulations. 

13.  Section  12a  of  the  said  Act,  as  enacted  by  the  Statutes  o\ 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  th< 
following  substituted  therefor: 

12a. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
a  vehicle  on  which  a  licence  plate  is  displayed  as  a  public! 
commercial  vehicle  providing  the  transportation  designated] 
in  his  ofxjrating  licence. 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of 
the  period  for  which  the  licence  was  issued. 

(3)  Subject  to  subsection  4,  a  licence  plate  shall  not  be| 
displayed  on  a  commercial  motor  vehicle  unless  the  vehicle 
licence  was  issued  for  that  vehicle. 

(4)  Subsection  3  does  not  apply  if, 

(a)  the  holder  of  the  vehicle  licence  is  within  a  clas^ 
of  licensees  prescribed  for  the  purposes  of  this 
subsection ; 
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Section  12.     The  amendments  are  partly  housekeeping  and   partly 
complementary  to  section  13  of  the  Bill. 


Section  13.  At  present,  vehicle  licences  are  issued  only  for  specific 
'  ommercial  vehicles.  The  proposed  changes  to  the  Act  permit  the  concept 
of  a  "floating"  vehicle  licence.  This  means  the  issuing  of  a  vehicle  licence 
that  is  not  tied  to  a  specific  commercial  vehicle. 

Such  classes  of  licences  or  vehicles  as  are  prescribed  by  the  regulations 
may  operate  or  be  operated  under  floating  vehicle  licences. 


Section  14.  The  amended  subsection  2  of  section  126  of  the  Act 
serves  to  clarify  the  wording  and  is  complementary  to  section  13  of  the  Bill. 

The  new  subsection  3  of  section  126  of  the  Act  establishes  the  person 
who  is  the  operator  of  a  vehicle  and  the  new  subsection  4  of  section  126  of  the 
Act  provides  that  the  ojierator  shall  employ  only  vehicles  that  he  owns  or 
leases. 


Sections  15  and  16. 
13  of  the  Bill. 


The  amendments  are  complementary  to  section 
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(6)  the  commercial  motor  vehicle  is  within  a  class 
of  motor  vehicles  prescribed  for  the  purp)Oses  of  this 
subsection;  or 

(c)  the  operating  licence  under  the  authority  of  which 
the  vehicle  licence  was  issued  is  within  a  class 
prescribed  for  the  purp)oses  of  this  subsection. 

(5)  For    the    purposes   of   subsection    4.    the    Lieutenant  ReguUtions 
Governor  in  Council  may  make  regulations  prescribing, 

{a)  classes  of  holders  of  operating  licences: 

(b)  classes  of  commercial  motor  vehicles; 

(c)  classes  of  operating  licences. 

14.  Subsection  2  of  section  126  of  the  said  Act,  as  enacted  by  the*  '2&(2) 
Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  repealed 

and  the  following  substituted  therefor: 

(2)  No  person  shall  operate  a  public  commercial  vehicle  ^^^^ 
on  a  highway  unless  there  is  attached  thereto,  and  exposed 

in  a  conspicuous  position,  a  licence  plate  issued  by  the 
Minister  to  the  operator  of  that  vehicle  showing  the  number 
of  the  vehicle  licence  issued  for  the  current  year. 

(3)  Where  a   licence   plate   is  exposed  on   a  commercial  Hom^^o* 
vehicle,  the  holder  of  the  operating  licence  under  the  authority  ikence 
of    which    that    licence    plate    and    corresponding    vehicle  Jj*^ 
licence  was  issued  shall  be  deemed  to  be  the  operator  of  opmtor 
that  vehicle  for  the  purposes  of  this  Act  unless  the  licence 
plate  was  exposed  thereon  without  his  consent,  the  burden  of 
proof  of  which  shall  be  on  the  licensee. 

(4)  The  holder  of  an  operating  licence  shall  not  operate  a  2*^^21^^ 
public  commercial  vehicle  unless  he  is  the  registered  owner 

of  the   vehicle  under   The  Highway   Trajffic  Act  or  he  has  R^o  "^ 
entered  into  an  agreement  for  a  lease  of  the  vehicle  in  accord- 
ance with  this  Act  and  the  regulations. 

15.  Section   12f  of  the  said  Act,  as  enacted  by  the  Statutes  of  ^'^- 
Ontario,    1971,   chapter  50,   section   71.   is   repealed  and   the  "^ 
following  substituted  therefor: 

\2c.  Subject   to  section   12»,   the   Minister  may  refuse  toR^'*»»i'o 
issue  or  may  cancel  a  vehicle  licence  if   the  applicant   or  cancdiation 
licensee  is  not,  or  ceases  to  be,  the  holder  of  an  operating  jj^^nJ'^*"''' 
licence  or  ceases  to  comply  with  subsection  2  of  section  12. 
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s.  12/. 
amended 


16.  Section  12/  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  166,  section  7,  is  amended  by  striking 
out  "in  the  prescribed  form"  in  the  third  line  and  inserting  in 
lieu  thereof  "on  the  form  provided  therefor  by  the  Ministry". 


s.  I2A. 
re-enacted 


Form  and 
publication 
of  tariff 


17.  Section  12^  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the 
following  substituted  therefor: 


12^.  A  tariff  of  tolls  shall  be  filed  in  a  form  satisfactory 
to  the  Board  and  published  and  maintained  available  to  the 
public. 


s.  I2m. 
repealed 


18.  Section  12m  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed. 


s.  12n  (2-6). 
re-enacted 


Contents 


10.  Subsections  2  to  6  of  section  12n  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  are 
repealed  and  the  following  substituted  therefor: 

(2)  A  bill  of  lading  shall  contain  such  information  as  may 
be  prescribed  by  regulation  together  with  an  acknowledge- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder  of 
the  goods  therein  described  indicating  whether  the  goods  were 
received  in  apparent  good  order  and  condition  and  an  under- 
taking to  carry  the  goods  for  delivery  to  the  consignee  or  the 
p)erson  entitled  to  receive  the  goods  and  shall  be  signed  in 
full  by,  or  on  behalf  of,  the  issuing  carrier  or  issuing  freight 
forwarder  and  by  the  consignor  as  accepting  the  terms  and 
conditions  contained,  or  deemed  to  be  contained,  therein. 


Signed 
copy  to  be 
retained 


Copy  of 
billof 
lading  to 
be  carried 
by  driver 


Idem 


(3)  A  signed  copy  of  the  bill  of  lading  shall  be  retained 
by  the  consignor  and  by  the  carrier. 

(4)  Every  driver  operating  a  public  commercial  vehicle 
shall  carry  on  each  trip  a  copy  of  the  bill  of  lading  and  shall 
produce  it  when  required  for  inspection  by  a  member  of  the 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

(5)  Where  a  carrier  is  transporting  goods  on  behalf  of  a 
freight  forwarder,  the  driver  transporting  the  goods  by 
public  commercial  vehicle  shall  carry  on  each  trip  a  copy  of 
the  bill  of  lading  issued  by  the  freight  forwarder  and  shall 
produce  it  when  required  for  inspection  by  a  (nember  of  th<> 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministrx 


Carrier's 
waybill 
carried  in 
lieu  of 
bill  of 
lading 


(6)  Notwithstanding  subsections  4  and  5,  a  carrier's  way 
bill,  containing  such  information  as  may  be  prescribed  by 
regulation,  may  be  carried  by  any  driver  operating  a  publir 
commercial   vehicle   or   transporting  goods  on   behalf  of    i 


Section  17.     This  is  a  housekeeping  amendment. 


Section  18.     The  section  repealed  deals  with  the  expiry  of  filed  tariff 
tolk. 


Section  19  The  reference  to  Schedules  A  and  B  is  being  deleted. 
This  is  complementary  to  section  26  of  the  Bill. 

Added  to  the  matters  which  are  to  be  part  of  a  bill  of  lading  is  a 
statement  by  the  carrier  or  freight  forwarder  as  to  the  state  of  the  goods 
when  he  received  them. 

Where  a  driver  or  carrier  is  required  to  produce  a  copy  of  a  bill  of 
lading,  a  memorandum  of  the  ImU  will  no  kMiger  suflkce,  but  a  "carrier's 
waybill"  may  be  produced  instead. 

Where  a  shipment  is  carried  by  more  than  one  vehicle,  the  carrier 
must  ensure  that  a  bill  of  lading  or  a  waybill  is  in  each  vehicle. 


Section  20.     The  amendment  is  a  change  of  wording  complementary 
to  section  13  of  the  Bill. 


Section  21.     The  amendment  is  complementary  to  section   l*>  of  the 
Bill. 


Section  22.  Subsection  I  of  section  I5f  of  the  Act  now  givfs  an 
officer  of  the  Ministry  authority  to  examine  business  records  and  documents 
of  a  holder  of  an  operating  licence  in  respect  of  a  public  commercial  vehicle 
business.  The  amendment  extends  this  authority  to  include  the  holder  of 
a  freight  forwarder's  licence. 


Section  23.     The    minimum    and    maximum    general    penalties    are 
increased  from  $50  and  $1,000,  respectively,  to  $150  and  $1,500. 


Section  24.  Section  18  of  the  Act  refers  to  the  authority  to  make 
regulations.  The  clauses  added  expand  the  matters  that  may  be  dealt  with 
by  regulation.  The  amended  clause  a  incorporates  a  change  of  a  house- 
keeping nature. 
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freight  forwarder  and  may  be  produced  in  lieu  of  a  bill  of 
lading  when  such  is  required  for  inspection  by  a  member  of 
the  Ontario  Provincial  Police  Force  or  an  officer  of  the 
Ministry. 

(7)  Where  any  shipment  of  goods  is  carried  on  more  than  *^*'^^ *,-, 
one  vehicle,  the  carrier  shall  ensure  that  everA'  part  of  the  "*'*^'    ' '' 
shipment  is  accompanied  by  a  copy  of  the  bill  of  lading  or 
by  a  waybill  mentioned  in  subsection  6. 

20.  Section  15<i  of  the  said  Act,  as  enacted  by  the  Statutes  of  *  '^ 
Ontario,    1971,   chapter  50,  section   71,  is  repealed  and   the 
following  substituted  therefor: 

15a.  Every  driver  of  a   public   commercial   vehicle  on   a  Vehkie 
highway  shall  carry  or  keep  in  a  readily  accessible  place  in[o^****'* 
the  vehicle,  the  vehicle  licence  corresponding  to  the  licence  c«Tied  by 
plate  exposed  on  the  vehicle  together  with  a  copy  of  the     ^^ 
conditions  set  out  in  the  operating  licence  under  which  the 
vehicle  is  being  operated,  which  documents  shall  be  produced 
upon  the  demand  of  a  member  of  the  Ontario  Provincial 
Police  Force  or  an  officer  of  the  Ministry. 

21.  Clause  d  of  subsection  3  of  section  \Sb  of  the  said  Act,  as*'**^*^- 

( nacted   by   the  Statutes  of  Ontario,    1973,  chapter   166,  ''"'"^ 
section  10,  is  repealed  and  the  following  substituted  therefor: 

{d)  copies  of  any  bills  of  lading  or  waybills. 


22.  Subsection  1  of  section  15f  of  the  said  Act,  as  enacted  by  the »  iScii). 
Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  amended  *"*" 
by  inserting  after  "vehicles"  in  the  fourth  line  "or  of  the 
holder  of  a  freight  forwarder's  licence  relating  to  his  business 
as  a  freight  forwarder". 

28.  Section  16  of  the  said  Act,  as  amended  by  the  Statutes  of "  '* 
Ontario.   1973.  chapter  166,  section   12,  is  repealed  and  the 
following  substituted  therefor: 

16.  Every  person  who  contravenes  any  of  the  provisions  P«^naity 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction,  where  a  penalty  for  the  contravention 
is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  of  not 
less  than  $150  and  not  more  than  $1,500. 

24. — (1)  Clause  a  of  section  18  of  the  said  Act,  as  re-enacted  by*  '*<••• 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is  ^'^'^ 
repealed  and  the  following  substituted  therefor: 
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(a)  prescribing   classes   of   licences   and    the    forms   of 
licences. 


s.  18. 
amended 


(2)  the  said  section  18,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  1973,  chapter  166, 
section  13  and  1975  (2nd  Session),  chapter  7,  section  3, 
is  further  amended  by  adding  thereto  the  following 
clauses : 


{j)  prescribing  the  form  and  contents  of  a  waybill; 


(/)  governing  the  issue  and  renewal  of  operating  liccnr(^>^ 
and  classes  of  operating  licences ; 

(«)  prescribing  the  qualifications  of  applicants  for  and 
holders  of  operating  licences  or  any  class  or  classes 
of  ojjerating  licences; 

(v)  exempting  holders  of  any  class  or  classes  of  operating 
licences  from  any  of  the  provisions  of  section  12_;  or 
12n; 

{w)  prescribing  terms  which  shall  be  incorporated  into 
all  leases  referred  to  in  subsection  4  of  section  126; 

(x)  prescribing  procedures  for  the  filing  and  obtaining 
of  approval  of  leases  for  the  purposes  of  subsortion 
4  of  section  126. 


ss.  19.20. 
enacted 


26.  The   said    Act    is    further   amended    by   adding   thereto   tli( 
following  sections: 


Policy 
statements 


19. — (1)  The  Lieutenant  Governor  in  Council  may  by 
order  from  time  to  time  issue  policy  statements  setting  out 
matters  to  be  considered  by  the  Board  when  determining 
questions  of  public  necessity  and  convenience  and  the  Board 
shall  take  such  matters  into  consideration  together  with  such 
other  matters  as  the  Board  considers  appropriate  where  tli< 
hearing  or  review  is  commenced  after  the  policy  statement  i^ 
gazetted. 


Publication 


Investigation 
directed  by 
Minister 


(2)  An  order  made  under  subsection  1  shall  be  published  in 
The  Ontario  Gazette. 

20. — (1)  The  Minister  may  direct  the  Board  to  examine 
and    investigate    such    matters    relating    to    transportation 


Section  25.    Self-explanatory. 


Section  26.  Schedules  A  and  B  set  out  conditions  deemed  to  be  part 
of  contracts  for  transportation  of  goods  for  compensation.  These  are  being 
removed. 
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policy  as  are  referred  to  it  by  the  Minister  and  the  Board 
shall  report  thereon  to  the  Minister. 

(2)  For  the  purposes  of  subsection  1,  the  Board  may  hold  "«^J25 
such  hearings  as  it  considers  necessary. 

26.  Schedules  A  and  B  to  the  said  Act,  as  enacted  by  the  Statutes  Sctgduks 
of  Ontario,  1971,  chapter  50,  section  71.  are  repealed.  npeakd 

27.  -(1)  This  Act,  except  section  3,  subsections  2,  3  and  4  ofC«nn»ence- 

section  6,  subsection  2  of  section  8,  subsection  2  of  sec- 
tion 10  and  sections  19,  21  and  26.  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  3  comes  mto  force  on   the   l>t  day  of  August.  '<*«™ 
1979. 

(3)  Subsections  2,  3   and  4  of  section   6.  subsection   2   of  '<**«" 
section  8,  subsection  2  of  section   10,  and  sections   19, 

21  and  26  come  into  force  on  a  day  to  be  named  hy 
proclamation  of  the  Lieutenant  Governor.  ""^I 

28.  The  short  title  of  this  Act  is  The  Public  Commemai  I  f>i/.  /  ^*"'"  ""' 
Amendment  Act,  1979. 


«»   ft. 


55- H 
>"*  ae 

O    O    *T! 

3  7? 

C    pi 
3    3  <— t 

— •  {fi    • 


Si  c/> 

2  o 

3 

a 


Co 
I. 


c^       o 


c 

3 

t 

s 

p 
*< 

00 

I 

3* 

50 

1 

0 

^4 

1' 

0 
■^ 

^ 

0 

0 

O    3 

2  <^ 

3  ^ 

I  ° 

3* 


9! 
> 

n 


BILL  89 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  89  1979 


H 


An  Act  to  amend 
The  Public  Commercial  Vehicles  Act 

ER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 


tnliows: 


(1)  Clause  ab  of  section  1  of  The  Public  Commercial  V (hides  ^JJjJ!^^ 
Act,  being  chapter  375  of  the  Revised  Statutes  of  Ontario, 

1970,  as  enacted  by  the  Statutes  of  Ontario.  1973, 
chapter  166,  section  1,  is  repealed  and  the  following 
substituted  therefor: 

[ab)  "commercial  cartage  zone"  means  an  area  designated 
as  a  commercial  cartage  zone  by  the  regulations; 

{ac)  "commercial  motor  vehicle"   means  a  commercial 

motor  vehicle  as  defined  in  The  Highway  Traffic  Act'.  R^o  "to. 

{ad)  "commercial  vehicle"  means, 

(i)  a  commercial  motor  vehicle  or  a  combination 
of  a  commercial  motor  vehicle  and  trailers 
as  defined  in  The  Highway  Traffic  Act, 

(ii)  a  dual-purpose  vehicle  or  a  combination  of  a 
dual-purpose  vehicle  and  a  trailer  as  defined 
in  The  Highway  Traffic  Act, 

(iii)  any  other  motor  vehicle  as  defined  in  The 
Highway  Traffic  Act  while  drawing  a  trailer 
as  defined  in  that  Act,  the  combination  of 
the  motor  vehicle  and  trailer  constituting  the 
commercial  vehicle. 

(2)  The  said  section  1,  as  amended  by  the  Statutes  of  Ontario,  ^,^;„j^ 

1971,  chapter  50,  section  71  and  1973,  chapter  166, 
section  1,  is  further  amended  by  adding  thereto  the 
following  clause: 


5.  1  (*). 

re-«nacted 


{ga)  "licence  plate"  means  the  licence  plate  issued  under 
this  Act  in  conjunction  with  a  vehicle  licence. 

(3)  Clause  k  of  the  said  section  1,  as  re-enacted  by  tht 
Statutes  of  Ontario,  1973,  chapter  166,  section  1,  i> 
repealed  and  the  following  substituted  therefor: 

(k)  "public  commercial  vehicle"  means  a  commercial 
motor  vehicle  as  defined  in  The  Highway  Traffic  Act 
or  a  dual-purpose  vehicle  or  the  combination  of  a 
commercial  motor  vehicle  and  trailer  or  trailer^ 
drawn  by  it,  operated  by  the  holder  of  an  operating 
licence. 


s.  1  M. 

amended 


(4)  Clause  m  of  the  said  section  1  is  amended  by  striking 
out  "500  gallons"  in  the  seventh  line  and  inserting  in 
lieu  thereof  "2.3  kilolitres". 


»  >  ip). 

amended 


(5)  Clause  p  of  the  said  section  1  is  amended  by  striking  out 
"three  miles"  in  the  third  line  and  inserting  in  lieu 
thereof  "five  kilometres". 


s.  2  (1)  (*), 
re-enacted 


2. — (1)  Clause  b  of  subsection  1  of  section  2  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1973,  chapter  166, 
section  2,  is  repealed  and  the  following  substituted 
therefor: 


(b)  the  commercial  vehicle  bears  a  hcence  plate  issued 
to  the  operator;  and 


».2(2). 
re-enacted 


Exceptions 


(2)  Subsection  2  of  section  2  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1973,  chapter  166,  section  2, 
is  ref)ealed  and  the  following  substituted  therefor: 

(2)  Subsection   1   does  not   apply  to  prohibit   the  trans- 
portation of, 

(a)  goods  within  a  commercial  cartage  zone  or  an  urban 
zone; 

(6)  fresh  fruit  or  fresh  vegetables  grown  in  continental 
United  States  of  America; 


(c)  farm  or  forest  produce,  other  than  live  stock  or 
milk,  that  are  the  produce  of  the  farm  or  forest  from 
which  they  are  being  transported; 

(rf)  ready  mixed  concrete;  or 


(e)  domestic  and  municipal  garbage,  refuse  and  trash. 

(3)  The  said  section  2,  as  amended  by  the  Statutes  of  Ontario,  *  2. 
1971,    chapter   50,    section    71    and    1973,    chapter    166,    "^" 
section   2,   is   further   amended   by   adding   thereto   the 
following  subsections: 

(3)  Every  person  to  whom  subsection  1  applies  who  P«»»ity 
op)erates  a  commercial  vehicle  on  a  highway  for  the  trans- 
portation for  compensation  of  goods  of  another  person 
without  an  operating  licence  or  in  contravention  of  the 
terms  and  conditions  of  his  o()erating  licence  is  guilty  of  an 
offence  and  on  summary  conviction  is  liable, 

(a)  for  a  first  offence,  to  a  fine  of  not  less  than  $250 
and  not  more  than  $5,000;  and 

(6)  for  each  subsequent  offence,  to  a  fine  of  not  less 
than  $500  and  not  more  than  $5,000. 

{3a)  Where  a  person  who  has  previously  been  convicted  JSSJST"* 
of  an  offence  mentioned  in  subsection  3  is  convicted  of  the 
same  or  any  other  offence  mentioned  in  subsection  3  within 
five  years  after  the  date  of  the  previous  conviction,  the 
offence  for  which  he  is  last  convicted  shall  be  deemed  to  be 
a  subsecjuont  offence  for  the  purpose  of  clause  b  of  subsection  3. 

3.  The  said  Act  is  amended  by  adding   thereto  the  following  *  ^-  . 
section : 

2a.  Where,  under  the  provisions  of  this  Act,  a  licence  is  "*.""* "f. 
required  for  the  transportation  of  goods,  no  person  shall  hire,  commerdai 
directly  or  indirectly,  or  participate  in  an  arrangement  to  ^'^'^^ 
hire  a  person  to  transport  such  goods  by  means  of  a  com- 
mercial vehicle  knowing  that  the  person  hired,  by,  for  or  on 
behalf  of  whom  the  commercial  vehicle  is  operated,  is  not 
the  holder  of  the  required  licence. 

4. — (1)  Subsection  1  of  section  4  of  the  said  Act  is  amended  by  ^JM>^ 
striking  out  "an  owner  of  a  public  commercial  vehicle" 
in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
"a  holder  of  an  operating  licence". 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking  *  *^^l' . 

<•  t  .  •■  •    •  .  •    1    ..    •  ,       amended 

out  an  owner  of  a  public  commercial  vehicle  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "a 
holder  of  an  operating  Hcence". 

5^  Section  5  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  «  s. 
Ontario,   1971,  chapter  50,  section   71   and  amended  by  the 


Statutes  of  Ontario,  1975  (2nd  Session),  chapter  7,  section  1, 
is  further  amended  by  adding  thereto  the  following  sub- 
sections : 


authority 


Act.  etc., 
continues 
to  apply 


Delwat 
bv  Mint 


ttion 
by  Minister 


Condition 
deleted 


(4)  Where  the  Minister  is  of  the  opinion  that  public 
necessity  and  convenience  will  be  served  thereby,  he  may 
grant  to  the  holder  of  an  operating  licence  a  special  authority 
that  augments  his  operating  licence  to  the  extent  set  fortli 
in  the  special  authority,  subject  to  the  terms  and  condition- 
therein,  for  a  period  not  exceeding  seven  days. 

(5)  The  provisions  of  this  Act,  except  sections  6  and  12/, 
and  the  regulations,  and  the  terms  and  conditions  of  th< 
licensee's  operating  licence  shall  continue  to  apply  durin 
the  period  of  validity  of  the  special  authority  to  the  extciu 
that  they  are  not  inconsistent  therewith. 

(6)  The  Minister  may  delegate  to  a  member  or  member- 
of  the  Board  his  powers  under  subsection  4. 

(7)  Every  operating  licence  issued  by  the  Minister  under 
this  section,  every  certificate  issued  by  the  Board  under 
section  6  and  every  certificate  issued  before  the  17th  day  of 
October,  1955,  by  the  Ontario  Municipal  Board  under  thi- 
Act  that  contains  a  condition  that  refers  to  the  City  of 
North  Bay  and  prohibits  the  transportation  of  goods  to  or 
from  any  p>oints  north  of  North  Bay  is  hereby  amended  b\ 
the  deletion  of  the  condition. 


s.6(l,2), 
re-enacted ; 
s.6(4). 
repealed 


Approval 
of  Board 


R.S.O  1970, 
C.316 


6. — (1)  Subsections  1  and  2  of  section  6  of  the  said  Act,  ;i 
re-enacted  by  the  Statutes  of  Ontario,  1971,  chapter  50 
section  71  and  amended  by  the  Statutes  of  Ontario,  1975 
(2nd  Session),  chapter  7,  section  2,  and  subsection  4  of 
the  said  section,  as  enacted  by  the  Statutes  of  Ontario. 
1975  (2nd  Session),  chapter  7,  section  2,  are  repealed 
and  the  following  substituted  therefor : 

(1)  The  Minister  shall  not  issue  an  operating  licence  t<> 
any  person  unless  the  Board,  upon  the  application  of  that 
person  on  the  form  provided  therefor  by  the  Ministry,  ha>, 
after  a  hearing  of  the  application  as  required  by  The  Ontan 
Highway   Transport  Board  Act,   approved   the   issue  of   tb 
licence  to  him  on  the  ground  that  public  necessity  and  con 
venience  warrant  the  issue  of  the  licence  and  will  be  served 
thereby,  and  has  issued  a  certificate  to  that  effect  to  tli< 
Minister. 


Certificate 


(2)  Subject  to  subsections  3,  10  and  13,  the  Board  may 
in  a  certificate  issued  by  it  under  this  section,  having  regard 
to  the  requirements  of  public  necessity  and  convenience. 


(a)  prescribe  terms  and  conditions  to  govern  the  trans- 
portation of  goods  by  public  commercial  vehicles 
pursuant  to  the  licence; 

(b)  approve  the  conferring  by  the  licence  of  special, 
exclusive  or  limited  rights  with  resjject  to  the 
operation  of  public  commercial  vehicles  and  with 
respect  to  any  highway  or  highways  or  portions 
thereof  described  in  the  certificate;  and 

(c)  prescribe  that  a  licence  expire  at  the  end  of  a 
specified  term,  upon  a  specified  day  or  upon  the 
occurrence  of  a  sjx'cified  event. 

(2)  The  said  section  6,  as  amended  by  the  Statutes  of  Ontario,  V*^^. 
1975    (2nd    Session),    chapter    7,    section    2    and    1976, 
chapter   22,   section    1,   is   further   amended   by  adding 
thereto  thr  fnllowinf  <iiKv.r'rfion 

(9)  Where  the  appiicaiion  rcierrcd  to  m  subsecuon  1  is  for  Meaning 
an  operating  licence   for  only  the  transportation  of  goods  nemuty 
through  the  Province  of  Ontario,  public  necessity  and  con-  "^ 
veniencc  shall  be  deemed  to  have  been  established  for  the  (orpurpoMs 
purposes  of  that  subsection  upon  the  applicant  filing  with  the  **'«**•  * 
Board  evidence  satisfactory  to  the  Board  that  the  applicant 

holds  appropriate  operating  licences  issued  by  the  provinces 
where  the  transp>ortation  by  the  applicant  will  originate  and 
terminate. 

(3)  The  said  section  6  is  further  amended  by  adding  thereto  »^. 

the  following  sub'^ertion: 

(10)  The  Board  shall,  in  a  certificate  issued  by  it  under  LumhCT 
this  section  pertaining  to  the  transportation  of  logs,  timber,  p™**"*^** 
rough    or    dressed    lumber,    laminated    lumber,    laminated 
wood  blocks,  wooden  ties  and  poles,  plywood,  p)article  board, 
waferboard,   fibreboard,   veneer,  bark,  woodchips,  shavings, 
sawdust  and  wood  flour,  having  regard  to  the  requirements 

of  public  necessity  and  convenience, 

(a)  approve  the  conferring  by  the  licence  of  rights 
with  respect  to  the  operation  of  public  commercial 
vehicles  in  terms  of, 

(i)  transportation  commencing  within  a  region 
or  regions  as  prescribed  by  the  regulations 
and  not  otherwise  geographically,  and 

(ii)  the  maximum  number  of  vehicles  which  may 
be  operated;  and 


S.6, 
amended 


{b)  not  limit  the  rights  conferred  by  the  licence  tc 
the  operation  of  public  commercial  vehicles  to  thr 
transportation  of  materials  of  specific  consignors  or 
consignees. 

(4)  The  said  section  6  is  further  amended  by  adding  thereto 
the  following  subsections: 


Applicants 
who  operated 
between 
September  30. 
1974  and 
October  1, 
1976 


(11)  An  application  for  a  probationary  operating  licem 
or  licences  may  be  made  to  the   Board  by  a  person  wIp 
has  not  been  the  holder  of  an  operating  licence  at  any  tini< 
between  the  30th  day  of  September.   1974  and  the  1st  da\ 
of  October.  1976. 


Evidence  in 
support  of 
application 


(12)  In  support  of  an  application  made  under  subsection 
11,  the  person  making  the  application  shall  submit  to  tlu 
Board  evidence  showing. 

(a)  that,  from  the  1st  day  of  October,  1974  to  the  JOtli 
day  of  September,  1976,  the  applicant  operated  on 
a  continuing  basis  one  or  more  commercial  vehicl< 
transporting    goods    for    compensation    where    tin 
operation  was  not  restricted  to  urban  zones; 

(ft)  the  number  of  commercial  vehicles  op)erated  by  tht 
applicant ; 

(c)  a  description  of  goods  carried  and  names  of  tli' 
consignors  of  the  goods ; 

(d)  the  points  of  origin  and  destination  of  the  good- 
described  under  clause  c ; 

{e)  that  persons  named  in  clause  c  support  the  applica- 
tion; 

(/)  that    the   applicant   is   financially   capable   of  con- 
tinuing to  provide  such  transportation  services  in 
accordance  with  this  Act  and  the  regulations  and  • 
meeting  his  financial  responsibilities  to  the  person- 
mentioned  in  clause  e;  and 

ig)  that  the  applicant  was  on  the  date  of  the  application 
carrying  on  the  business  of  transporting  for  com- 
pensation goods  of  another  person  where  the  oper 
at  ion  was  not  restricted  to  urban  zones. 


Issuance  of 
certificate 


(13)  The  Board,  upon  hearing  an  application  made  undn 
subsection   11   and  being  satisfied  with  regard  only  to  the 


evidence  submitted  under  subsection  12,  shall  issue  a 
certificate  or  certificates  consistent  with  such  evidence  ap- 
proving the  issue  of  a  probationary  licence  or  licences, 
which  certificate  or  certificates  shall  state  the  maximum 
number  of  commercial  vehicles  that  may  be  operated. 

(14)  Notwithstanding   subsection    1    and   subject   to   sub-  '^uanrrof 
section  17,  where  the  Board  has  issued  a  certificate  or  certifi- 
cates under  subsection   13,  the  Minister  shall  issue  a  pro- 
bationary licence  or  licences  in  accordance  with  the  certificate 

or  certificates  containing  such  terms  and  conditions  as  set 
out  in  the  certificate  or  certificates. 

(15)  An  application  under  subsection  11  shall  be  made  not  J^^^ 
later  than  120  days  after  that  subsection  comes  into  force,      application 

undrrtubft.  II 

(16)  An  applicant  under  subsection  11  shall  file  with  his  ^Pf{f*«" 
application  a  tariff  of  toils  showing  all  the  rates  and  charges  tanii 
for   the   transportation   of  goods   in   respect   of  which   the 
transjx)rtation  is  proposed  to  be  provided  or  offered  by  the 
applicant. 

(17)  Before  a  licence  is  issued  by  the  Minister  pursuant  R«iu»r«n«>ts 
to  a  certificate  issued  by  the  Board  under  subsection  13,  the  nwot 
applicant  shall  file  with  the  Ministry,  for  each  motor  vehicle  '•***^ 
that   he   proposes   to  operate  under   the   licence,   a   safety 
standards  certificate  issued  under  The  Highway  Traffic  Act  ^-^  •"''• 
not  more  than  thirty  days  before  the  date  of  filing. 

(18)  A  probationary  op>erating  licence  issued  under  sub-^'^">'°' 
section  14  expires,  operating 

licence 

(a)  uf>on  the  Board  revoking  its  certificate  under  sub- 
section 19;  or 

(6)  where  the  Board  issues  a  new  certificate  under  sub- 
section 19, 

(i)  upon  the  Minister  issuing  an  operating  licence 
under  subsection  1  pursuant  to  the  certifi- 
cate, or 

(ii)  upon   the  expiration  of  three  months  after 
the  issuance  of  the  new  certificate, 

whichever  first  occurs. 

(19)  The   Board  shall,   not   less  than  one  year  after  the  5!][J7'''y 
date   of   issue   of   a    probationary   operating   licence   issued 
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under  subsection  14  and  as  soon  after  the  expiration  of  the 
one  year  as  is  convenient  to  the  Board,  review  under  section 
19  of  The  Ontario  Highway  Transport  Board  Ad  the  certifi- 
cate with  respect  to  the  licence  and  shall  revoke  the  certifi- 
cate or  issue  a  new  certificate  approving  the  issue  of  an 
operating  licence. 


&.6c. 
enacted 


7.  The   said    Act    is    further    amended    by    adding    thereto    the 
following  section: 


Where 
certificate 
revoked  or 

amended 


6a.  Where  a  certificate  issued  by  the  Board  under  section 
6  is  revoked  or  amended,  the  operating  licence  issued  as  a 
result  of  that  certificate  shall  be  revoked  or  amended 
accordingly,  and  the  revocation  or  amendment  of  the  licenct 
shall  be  effective  on  the  fifth  day  after  the  day  notice  ol 
the  revocation  or  amendment  is  mailed  by  registered  mail 
addressed  to  the  licensee  at  his  last  known  address. 


s.7(l), 
amended 


8. — (1)  Subsection  1  of  section  7  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71, 
is  amended  by  striking  out  "in  the  prescribed  form"  in 
the  third  line  and  inserting  in  lieu  thereof  "on  the  form 
provided  therefor  by  the  Ministry". 


s  7, 
amended 


(2)  The  said  section  7  is  amended  by  addin*^   tlwrotn   tb. 
following  subsection: 


Probationary 
licence  not 
transferable 


(la)  No  probationary  operating  licence  issued  pursuant  to 
an  application  under  subsection  1 1  of  section  6  is  transferable. 


s.7(2), 
amended 


(3)  Subsection  2  of  the  said  section  7  is  amended  by  in- 
serting after  "hearing"  in  the  third  line  "as  required  by 
The  Ontario  Highway  Transport  Board  Act" . 


»9(1). 
re-enacted 


O. — (1)  Subsection  1  of  section  9  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971.  chapter  50,  section  71. 
is  repealed  and  the  following  substituted  therefor: 


Expiry  of 
licence 


».9. 

amended 


(1)  An  operating  licence  for  which  a  day  for  expiry  has 
not  been  fixed  expires  on  the  1st  day  of  July  in  each  year 
or  on  the  expiry  of  all  vehicle  licences  issued  pursuant  to 
the  operating  licence  unless  before  such  date  or  such  expiry, 
as  the  case  may  be,  the  holder  of  the  operating  licence  has 
applied  for  and  acquired  one  or  more  vehicle  licences  for  the 
period  immediately  following  such  date  or  such  expiry,  as 
the  case  may  be. 

(2)  The  said  section  9%^**  amended  by  adding  thereto  the 
following  subsection: 


(3)  Subsections   1    and  2   do  not   apply  to  an  operating  Where 
licence  that  by  its  terms  expires  at  the  end  of  a  specified  2drnot*^ 
term,   upon  a  specified  day  or  upon  the  occurrence  of  a  *R>iy 
specified  event. 

lO. — (1)  Section  10  of  the  said  Act,  as  re-enacted  by  the  Statutes  >J0. 
of  Ontario,  1971,  chapter  50,  section  71,  is  amended  by 
adding  thereto  the  following  clause: 

{ba)  where  the  past  conduct  of  the  applicant  or  licensee 
or,  where  the  applicant  or  licensee  is  a  corporation, 
of  its  officers  or  directors  affords  reasonable  grounds 
for  belief  that  the  transportation  service  will  not  be 
operated  in  accordance  with  the  law  and  with 
honesty  and  integrity. 

(2)  The  said  section  10  is  further  amended  by  striking  out  ^i?;^^ 
"or"  at  the  end  of  clause  c,  by  adding  "or"  at  the  end  of 
clause  d  and  by  adding  thereto  the  following  clause : 

{e)  where  the  licence  was  issued  under  subsection  1  of 
section  6,  as  a  result  of  the  application  of  subsection 
9  of  section  6.  and  the  licensee  ceases  to  hold  any 
appropriate  operating  licence  referred  to  in  subsec- 
tion 9  of  section  6. 

j  1 1 .  The  said  Act  is  further  amended  by  adding  thereto  the  follow-  ^j. 
ing  section: 

11.'— (1)  A  commercial  cartage  zone  may  be  designated  by^^**"***** 
the  Minister  from  time  to  time  in  accordance  with  the  recom-  commcfoai 
mendatioas  of  the  Board.  cmrt««eione» 

(2)  Where    the    Minister   proposes    to   designate   a   com-  '**^^ 
mercial  cartage  zone  or  to  varj^  the  boundaries  of  a  com- '" 
mercial  cartage  zone,  he  shall  refer  the  proposal  to  the  Board 

and  the  Board  shall  hold  a  public  hearing  and  report  thereon 
to  the  Minister  with  its  recommendations. 

(3)  The  Minister  may,  following  receipt  of  the  rejwrt  and  '<**" 
recommendations  of  the  Board* under  subsection  2,  require 
the  Board  to  hold  a  new  public  hearing  of  the  whole  or  any 
part  of  the  proposal  and  to  report  thereon  to  the  Minister 
with  its  recommendations. 

(4)  A    commercial    cartage    zone    shall    not    exceed    one  Umiution 
regional  municipality,  county  or  district. 

(5)  In  determining  whether  to  recommend  the  designation  .^'•U^ 
of   a   commercial   cartage   zone,    the    Board   shall   consider  to conider 
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s.  12(1). 
re-enacted 


Issue  of 
vehicle 
licence 


whether  public  necessity  and  convenience  will  be  served 
thereby  by  taking  into  account  the  impact  thereof  on  the 
users  of  for  hire  transportation  services  within  the  area  under 
consideration  and  on  the  providers  of  such  services  and,  in 
considering  the  impact  on  the  providers  of  such  services, 
the  Board  will  take  into  account  the  impact  on  those  operat- 
ing exclusively  within  areas  of  the  proposed  zone  to  which 
this  Act  does  not  apply  and  those  holding  operating  licences 
under  this  Act  who  would  be  affected  thereby. 

12. — (1)  Subsection  1  of  section  12  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71, 
and  amended  by  the  Statutes  of  Ontario,  1973,  chapter 
166,  section  5,  is  repealed  and  the  following  substituted 
therefor : 

(1)  Subject  to  section  12c,  the  holder  of  an  operating 
licence  is  entitled,  upon  application  to  the  Minister  on  the 
form  provided  therefor  by  the  Ministry  and  payment  of  the 
prescribed  fee,  to  be  issued  vehicle  licences  by  the  Minister. 


s.l2(2). 
re-enacted 


(2)  Subsection  2  of  the  said  section  12,  as  amended  by  the 
Statutes  of  Ontario,  1973,  chapter  166,  section  5,  is 
repealed  and  the  following  substituted  therefor: 


Limit 
on  vehicle 
licences 


S.   1241. 

re-enacted 


Vehicle 
licence 


Expiry  of 

vehicle 

licence 

Display  of 

licence 

plate 


Where 
subs.  3  does 
not  apply 


(2)  Notwithstanding  subsection  1,  the  holder  of  an  oper- 
ating licence  is  not  entitled  to  be  issued  or  to  hold  more 
vehicle  licences  than  he  has  commercial  vehicles  registered 
in  his  name  or  leased  in  accordance  with  this  Act  and  the 
regulations. 

13.  Section  12a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the 
following  substituted  therefor: 

12a. — (1)  A  vehicle  licence  authorizes  the  holder  to  operate 
a  vehicle  on  which  a  licence  plate  is  displayed  as  a  public 
commercial  vehicle  providing  the  transportation  designated 
in  his  operating  licence. 

(2)  A  vehicle  licence  expires  at  the  end  of  the  last  day  of 
the  period  for  which  the  licence  was  issued. 

(3)  Subject  to  subsection  4,  a  licence  plate  shall  not  b( 
displayed  on  a  commercial  motor  vehicle  unless  the  vehicK 
licence  was  issued  for  that  vehicle. 

(4)  Subsection  3  does  not  apply  if, 

(a)  the  holder  of  the  vehicle  licence  is  within  a  class 
of  licensees  prescribed  for  the  purposes  of  this 
subsection ; 


11 

(b)  the  commercial  motor  vehicle  is  within  a  class 
of  motor  vehicles  prescribed  for  the  purposes  of  this 
subsection;  or 

{c)  the  operating  licence  under  the  authority  of  which 
the  vehicle  licence  was  issued  is  within  a  class 
prescribed  for  the  purposes  of  this  subsection. 

(5)  For    the    purposes    of    subsection    4,    the    Lieutenant  R««ui«tiom 
Governor  in  Council  may  make  regulations  prescribing, 

(a)  classes  of  holders  of  operating  licences; 
{b)  classes  of  commercial  motor  vehicles: 

(c)  classes  of  operating  licences. 

14.  Subsection  2  of  section  126  of  the  said  Act.  as  enacted  by  the»  »^^j2>^ 
Statutes  of  Ontario.  1971.  chapter  50.  section  71,  is  repealed 

and  the  following  substituted  therefor: 

(2)  No  person  shall  operate  a  public  commercial  vehicle  JjJJ^ 
on  a  highway  unless  there  is  attached  thereto,  and  exposed 

in  a  conspicuous  position,  a  licence  plate  issued  by  the 
Minister  to  the  operator  of  that  vehicle  showing  the  number 
of  the  vehicle  licence  issued  for  the  current  year. 

(3)  Where  a  licence   plate   is  exposed  on   a  commercial  Ho*<*^*»' 
vehicle,  the  holder  of  the  operating  licence  under  the  authority  \ictnct 
of    which    that    licence    plate    and    corresponding    vehicle  f^^ 
licence  was  issued  shall  be  deemed  to  be  the  op)erator  of  oprrator 
that  vehicle  for  the  purposes  of  this  Act  unless  the  licence 
plate  was  exposed  thereon  without  his  consent,  the  burden  of 
proof  of  which  shall  be  on  the  licensee. 

(4)  The  holder  of  an  operating  licence  shall  not  operate  a  ^J^JJ^kk** 
public  commercial  vehicle  unless  he  is  the  registered  owner 

of   the   vehicle   under   The  Highway   Traffic  Act  or  he  has  R^o  •'•'O- 
entered  into  an  agreement  for  a  lease  of  the  vehicle  in  accord- 
ance with  this  Act  and  the  regulations. 

15.  Section  12f  of  the  said  Act,  as  enacted  by  the  Statutes  o' J^^;jct^ 
Ontario,    1971,   chapter  50,  section   71,  is  repealed  and   the 
following  substituted  therefor: 

12r.  Subject   to  section   12j,   the   Minister  may  refuse   to  R«'^'*i'*» 
issue  or  may  cancel  a   vehicle  licence   if   the  applicant  or  cancellation 
licensee  is  not,  or  ceases  to  be,  the  holder  of  an  operating  j||.^*^'* 
licence  or  ceases  to  comply  with  subsection  2  of  section  12. 
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s.  12/. 
amended 


16.  Section  12/  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1973,  chapter  166,  section  7,  is  amended  by  striking 
out  "in  the  prescribed  form"  in  the  third  Hne  and  inserting  in 
lieu  thereof  "on  the  form  provided  therefor  by  the  Ministry". 


s.  12*. 
re-enacted 


17.  Section  12^  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed  and  the 
following  substituted  therefor: 


Form  and 
publication 
of  tariff 


12^.  A  tariff  of  tolls  shall  be  filed  in  a  form  satisfactory 
to  the  Board  and  published  and  maintained  available  to  the 
public. 


s.  12m, 
repealed 


18.  Section  12w  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1971,  chapter  50,  section  71,  is  repealed. 


s.  12n  <2-6). 
re-enacted 


Contents 


Signed 
copy  to  be 
retained 

Copy  of 
billof 
lading  to 
be  carried 
by  driver 


Idem 


Carrier's 
waybill 
carried  in 
lifu  of 
bill  of 
lading 


19.  Subsections  2  to  6  of  section  12n  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  are 
repealed  and  the  following  substituted  therefor: 

(2)  A  bill  of  lading  shall  contain  such  information  as  may 
be  prescribed  by  regulation  together  with  an  acknowledge- 
ment of  receipt  by  the  carrier  or  the  freight  forwarder  of 
the  goods  therein  described  indicating  whether  the  goods  were 
received  in  apparent  good  order  and  condition  and  an  under- 
taking to  carry  the  goods  for  delivery  to  the  consignee  or  the 
person  entitled  to  receive  the  goods  and  shall  be  signed  in 
full  by,  or  on  behalf  of,  the  issuing  carrier  or  issuing  freight 
forwarder  and  by  the  consignor  as  accepting  the  terms  and 
conditions  contained,  or  deemed  to  be  contained,  therein. 

(3)  A  signed  copy  of  the  bill  of  lading  shall  be  retained 
by  the  consignor  and  by  the  carrier. 

(4)  Every  driver  operating  a  public  commercial  vehicle] 
shall  carry  on  each  trip  a  copy  of  the  bill  of  lading  and  shalll 
produce  it  when  required  for  inspection  by  a  member  of  the| 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry. 

(5)  Where  a  carrier  is  transporting  goods  on  behalf  of  al 
freight    forwarder,    the    driver    transporting    the    goods    byl 
public  commercial  vehicle  shall  carry  on  each  trip  a  copy  ofj 
the  bill  of  lading  issued  by  the  freight  forwarder  and  shall 
produce  it  when  required  for  inspection  by  a  (nember  of  th< 
Ontario  Provincial  Police  Force  or  an  officer  of  the  Ministry.] 

(6)  Notwithstanding  subsections  4  and  5,  a  carrier-  \\.i\- 
bill,  containing  such  information  as  may  be  prescribed  by' 
regulation,  may  be  carried  by  any  driver  operating  a  publid 
commercial   vehicle  or   transporting  goods  on  behalf  of  M 
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freight  forwarder  and  may  be  produced  in  lieu  of  a  bill  of 
lading  when  such  is  required  for  inspection  by  a  member  of 
the  Ontario  Provincial  Police  Force  or  an  officer  of  the 
Ministry. 

(7)  Where  any  shipment  of  goods  is  carried  on  more  than  ^^*'^'V, 
one  vehicle,  the  carrier  shall  ensure  that  every  part  of  the  "*''**^'   '  ^ 
shipment  is  accompanied  by  a  copy  of  the  bill  of  lading  or 
by  a  waybill  mentioned  in  subsection  6. 

20.  Section   15a  of  the  said  Act,  as  enacted  by  the  Statutes  of*"'  ,^ 
Ontario,    1971,   chapter  50,  section  71.   is  repealed  and  the 
following  substituted  therefor: 

15a.  Every  driver  of  a  public  commercial  vehicle  on  a  vehicle 
highway  shall  carry  or  keep  in  a  readily  accessible  place  in^^****' 
the  vehicle,  the  vehicle  licence  corresponding  to  the  licence  <»fn<d  by 
plate  exposed  on  the  vehicle  together  with  a  copy  of  the     "^ 
conditions  set  out  in  the  operating  licence  under  which  the 
vehicle  is  being  operated,  which  documents  shall  be  produced 
upon  the  demand  of  a  member  of  the  Ontario  Provincial 
Police  Force  or  an  officer  of  the  Ministry. 

21.  Clause  d  of  subsection  3  of  section  I5ft  of  the  said  Act,  as "^ '5* (3)jr). 
re-enacted   by   the   Statutes  of  Ontario,    1973.   chapter   166. 
section  10,  is  repealed  and  the  following  substituted  therefor: 

(d)  copies  of  any  bills  of  lading  or  waybills. 


22.  Subsection  1  of  section  15f  of  the  said  Act,  as  enacted  by  the  »  'SfO). 
Statutes  of  Ontario,  1971,  chapter  50.  section  71,  is  amended  *"*" 
by  inserting  after  "vehicles"  in  the  fourth  line  "or  of  the 
holder  of  a  freight  forwarder's  licence  relating  to  his  business 

as  a  freight  forwarder". 

23.  Section  16  of  the  said  Act,  as  amended  by  the  Statutes  of  Ll^i^^-d 
Ontario,   1973,  chapter  166,  section   12,  is  repealed  and  the 
following  substituted  therefor: 

16.  Every  person  who  contravenes  any  of  the  provisions  Pw>^y 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  on 
summary  conviction,  where  a  penalty  for  the  contravention 
is  not  otherwise  provided  for  herein,  is  liable  to  a  fine  of  not 
less  than  $150  and  not  more  than  $1,500. 

24. — (1)  Clause  a  of  section  18  of  the  said  Act,  as  re-enacted  by*  •*<*'• 
the  Statutes  of  Ontario,  1971,  chapter  50,  section  71,  is 
repealed  and  the  following  substituted  therefor: 
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(a)  prescribing   classes   of   licences   and    the    forms   of 
licences. 

s.  18.  (2)  the   said   section    18,    as   amended   by   the    Statutes   of 

*™*"**'^  Ontario.  1971,  chapter  50,  section  71,  1973,  chapter  166. 

section  13  and  1975  (2nd  Session),  chapter  7,  section  3, 

is    further    amended    by    adding    thereto    the    following 

clauses : 

(j)  prescribing  the  form  and  contents  of  a  waybill; 


(/)  governing  the  issue  and  renewal  of  operating  licences 
and  classes  of  operating  licences ; 

(w)  prescribing  the  qualifications  of  applicants  for  and 
holders  of  operating  licences  or  any  class  or  classes 
of  operating  licences ; 

(v)  exempting  holders  of  any  class  or  classes  of  ojjerating 
licences  from  any  of  the  provisions  of  section  12y  or 
12n: 

(uf)  prescribing  terms  which  shall  be  incorporated  into 
all  leases  referred  to  in  subsection  4  of  section  12b, 

(x)  prescribing  procedures  for  the  filing  and  obtaining 
of  approval  of  leases  for  the  purposes  of  subsection 
4  of  section  126. 

H  19. 20.  25.  The   said   Act   is   further   amended   by   adding   thereto   the 

enacted  /   n        •  .•  jo 

following  sections: 
Po^^^y  19. — (1)  The    Lieutenant    Governor   in    Council    may   by 

statements  ,,•  ,•  .    -^        ■^ 

order  from  time  to  time  issue  policy  statements  setting  out 
matters  to  be  considered  by  the  Board  when  determining 
questions  of  public  necessity  and  convenience  and  the  Board 
shall  take  such  matters  into  consideration  together  with  such 
other  matters  as  the  Board  considers  appropriate  where  the 
hearing  or  review  is  commenced  after  the  policy  statement  is 
gazetted. 

Publication  (2)  An  Order  made  under  subsection  1  shall  be  published  in 

The  Ontario  Gazette. 

Investigation  20. — (1)  The  Minister  may  direct  the  Board  to  examine 

directed  by  ,      .     ^    '     .  .  i      • 

Minister  and    investigate    such    matters    relating    to    transportation 
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policy  as  are  referred  to  it  by  the  Minister  and  the  Board 
shall  report  thereon  to  the  Minister. 

(2)  For  the  purposes  of  subsection  1,  the  Board  may  hold  "«¥'"«'. 

,    ,  .  ^    .  .  .  "^  by  Board 

such  hearings  as  it  considers  necessary. 

26.  Schedules  A  and  B  to  the  said  Act,  as  enacted  by  the  Statutes  Sci»duie» 
of  Ontario,  1971,  chapter  50,  section  71,  are  repealed.  reixaikd 

27. — (1)  This  Act,  except  section  3,  subsections  2,  3  and  4  of  Commem*- 
section  6,  subsection  2  of  section  8,  subsection  2  of  sec- 
tion 10  and  sections  19,  21  and  26,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

(2)  Section  3  comes  into  force  on  the  1st  day  of  August,  '<*««> 
1979. 

(3)  Subsections  2,  3  and  4  of  section   6,  subsection   2   of  '<**" 
section  8,  subsection  2  of  section   10,  and  sections   19, 

21  and  26  come  into  force  on  a  day  to  be  named  by 
proclamation  of  the  Lieutenant  Governor. 

28.  The  short  title  of  this  Act  is  The  Public  Comnurcial  KMiV/^s  s»>«t  title 
Amendment  Act,  1979. 
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BILL  90 


Government  Bill 


3rd  Session.  3  1st  Legislatire,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 

Minister  of  Transportation  and  Communications 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printfk  i    k  < 'ntario 


Explanatory  Notes 

Section  1 . —Subsection  1  The  definition  of  driver  now  reads  as 
follows: 

7a.  "driver"  nuan    ^  *  •     n  who  drives  a  motor  vehicle  on  a  highway. 
The  word  "motor     i-.  muig  deleted. 

Subsection  2.  The  definition  of  'road- building  machine"  is  recast  and 
in  the  new  version  specifies  several  kinds  of  vehicles  that  are  included  in 
the  definition  and  specifically  excludes  commercial  motor  vehicles. 


',-,n 


BILL  90 


1979 


An  Act  to  amend 
The  Highway  Traffic  Act 

Hf-R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows; 

1 .     (1)  Paragraph  la  of  subsection  I  of  section  1  of  Thf  Highway  *  MUp^  7< 
Traffic  Ad.  being  chapter  202  of  the  Revised  Statutes  of 
Ontario.   1970,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  follow- 
ing substituted  therefor: 


la.     diiviT"  means  a  person  who  drive 
highway. 


a  vi'hiclc  <in  a 


(2)  Paragraph   20  of  subsection    1    of   the  >aid  section    1    is  ^  '  Oipw  ». 
repealed  and  the  following  substituted  therefor: 

26.  "road-building  machine"  means  a  self-projx'lled 
vehicle  of  a  design  commonly  used  in  the  construc- 
tion or  maintenance  of  highwaj-s,  including  but  not 
limited  to, 

i.  asphalt  spreaders,  concrete  p>aving  or  finish- 
ing machines,  motor  graders.  rollor<s.  tractor- 
dozers  and  motor  scrapers, 

ii.  tracked  and  wheeled  tractors  of  all  kinds 
while  equipped  with  mowers,  jxwt-hole  diggers, 
compactors,  weed  spraying  equipment,  snow 
blowers  and  snow  plows,  front -end  loaders, 
back-hoes  or  rock  drills,  and 


ra,f   - 


iii.  p>ower  shovels  on  tracks  and  drag  lines  on 
tracks, 


but  not  including  a  commercial  motor  vehicle. 


5.14(1), 

re-enacted 


2. — (1)  Subsection   1   of  section   14  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


As  to 
cairying 
licences  and 
production  on 
demand 


(1)  Every  operator  of  a  motor  vehicle  shall  carry  his  hcencc 
with  him  at  all  times  while  he  is  in  charge  of  a  motor  vehicle 
and  shall  surrender  the  licence  for  inspection  upon  the  demand 
of  a  constable  or  officer  appointed  for  carrying  out  the  pro- 
visions of  this  Act. 


*.14(2). 
amended 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  striking 
out  "produce"  in  the  first  line  and  inserting  in  lieu  thereof 
"surrender". 


s.  57«. 
amended 


Where 
subs.  1 
does  not 
apply 


8.  57c. 
amended 


».  65  (!)(*). 
amended 


3.  Section  57a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1975  {2nd  Session),  chapter  6,  section  1,  and  amended 
by  the  Statutes  of  Ontario,  1976,  chapter  37,  section  (y  - 
further  amended  by  adding  thereto  the  following  subsection : 

(la)  Subsection  1  does  not  apply  to  an  operator  of  ai 
vehicle  of  a  class  or  type  prescribed  by  the  regulations  who 
produces  evidence  that  the  vehicle  has  met  the  inspections 
requirements  and  performance  standards  of  a  reciprocating] 
province  or  state  designated  by  the  regulations. 

4.  Section  57r  of  the  said  Act,  as  enacted  by  the  Statutes  of] 
Ontario,  1975  (2nd  Session),  chapter  6.  section  1,  is  amended] 
by  adding  thereto  the  following  clause : 

{aa)  designating  reciprocating  provinces  and  states  and! 
prescribing  types  and  classes  of  vehiclt»s  for  the] 
purposes  of  subsection  la  of  section  57a. 

5.  Clause  6  of  subsection   1   of  section  65  of  the  said  Act,  as! 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  65,  sec-] 
tion  2,  is  amended  by  striking  out  "road  maintenance"  in  th< 
first  line  and  inserting  in  lieu  thereof  "road-building". 


*.  67  (2). 
amended 


6.  Subsection  2  of  section  67  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is  amendec 
by  striking  out  "commercial"  in  the  second  line  and  in  th< 
sixth  line. 


s.74(l). 
amended 


7. — (1)  Subsection  1  of  section  74  of  the  said  Act,  as  re-enacte< 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3\ 
is  amended  by  striking  out  "the  least  of"  in  the  fourtl 
line. 


s.  74  (2). 
amended 


(2)  Subsection  2  of  the  said  section  74  as  amended  by  tM 
Statutes  of  Ontario,  1978,  chapter  4.  section  16,  is  furthe 
amended  by  inserting  after  "least"  in  the  second  line 
the  weights  referred  to  in  subsection  1". 


Section  2.  The  amendments  clarify  the  wording  of  the  provisions  to 
make  clear  that  a  driver's  licence  is  to  be  handed  to  a  constable  for 
inspection. 


Section  .3.  Section  57«  of  the  Act  requires  that  inspection  stickers 
Ix-  displayed  on  certain  clashes  of  vehicles.  The  new  provision  provides 
that  vehicles  owned  by  persons  not  residing  in  Ontario  but  meeting  inspection 
requirements  of  the  state  within  which  they  reside  are  exempt  from  the 
requirement  to  display  the  stj<  k«T  Thi>  appln-s  whrrr  tin-  othrr  statf  has 
a  reciprocating  exemption 


Sfxtion  4.     This  is  complementar>'   to  *«Ttion  .?  of  thf   Bill      The 
effect  is  to  permit  reciprocating  states  to  bv  designated  by  regulation 


Section  5.  Certain  vehicles  are  exempt  from  the  width  restrictions 
imposed  by  the  Act.  The  amendment  clarifies  that  "road-building  machini-s' 
.ire  within  the  exempted  vehicles.  This  is  to  be  read  with  the  new  definition 
•  >f  "road-building  machine"  being  re-enacted  by  subsection  2  of  section  1  of 
the  Bill. 

Section  6.  The  provision  of  the  Act  now  prohibits  the  driving  of  a 
commercial  motor  vehicle  or  a  trailer  on  a  highway  that  is  not  properly 
M'cured,  loaded  and  covered.  The  amendment  extends  the  prohibition  to 
include  an  ordinary  automobile. 


Section  7      The  amendment  is  of  a  housekeeping  nature  to  clarify 
meaning. 


Section  8,  Tht-  Act  has  weight  restrictions  with  respect  to  vehicles 
using  the  highways.  The  amendment  excludes  fire  apparatus  from  these 
restrictions. 


Section  9.  The  Act  now  permits  a  police  officer  to  require  an  over- 
loaded vehicle  to  b<'  partly  unloaded.  The  provision  as  recast  permits  an 
officer  to  require  that  a  load  be  redistributed  where  axle  weight  restrictions 
are  being  contravened. 


Section  10  Section  %  of  the  Act  m  ts  out  driving  ruU^  to  be  followed 
when  encountering  traffic  signals.  The  new  provision  provides  that  emergency 
vehicles  may  proceed  through  a  red  light  under  certain  spfriftefl  conditions, 
"Emergency  vehicle"  is  defined. 
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8.  Subsection  8  of  section  77  of  the  said  Act,  as  re-enacted  by^^^W- 
the  Statutes  of  Ontario.  1977,  chapter  65,  section  3,  is  amended  *'"^" 
by  striking  out  "or"  at  the  end  of  clause  a,  by  adding  "or" 

at  the  end  of  clause  b  and  by  adding  thereto  the  following 
clause : 

(r)  fire  apparatus. 

9.  -(1)  Subsection  5  of  section  78  of  the  said  Act,  as  re-enacted  *  ^8 (5). 

by  the  Statutes  of  Ontario,  1977,  chapter  65.  section  3,  '^''*"**' 
is  repealed  and  the  following  substituted  therefor: 

(5)  Where  it  is  found  that  the  gross  vehicle  weight,  axle  Power  of 
unit  weight  or  axle  group  weight  of  any  vehicle  or  combina-  reauirepart 
tion  of  vehicles  is  in  excess  of  the  limits  permitted  under  this  "''oa«i 

.  ,  ,.  ,  •..,.  ...     removed  or 

Act  or  the  regulations,  or  the  permit  issued  for  the  vehicle  redistributed 
or  combination  of  vehicles,  the  police  officer  or  officer 
appointed  for  carrying  out  the  provisions  of  this  Act  may 
require  the  driver  to  redistribute  or  remove  so  much  of  the 
load  as  is  necessary  to  ensure  compliance  with  this  Act,  the 
regulations  and  the  permit. 

(2)  Clause  h  of  subsection  6  of  the  said  section  78  is  repealed  '^  78(6)(6). 
and  the  following  substituted  therefor 

(6)  when  required,  pursuant  to  subsection  5,  to  redis- 
tribute or  remove  part  of  a  load  refuses  or  fails  to 

do  s(>  or  to  make  arrangements  to  do  so;  or 


10.  ~(1)  Subsection  1  of  section  96  of  the  said  Act  is  repealed  and  '^^.^''^^  , 
the  following  substituted  therefor: 

(1)    In  this  section.  Interpre- 

^  tation 

(n)   "emerizeiK  \    \<  ]\\<  ..      Im.  .tu-. 

(i)  a  fire  department  vehicle  while  proceeding  to 
a  fire  or  answering  Init  not  returning  from. 
a  fire  alarm  call,  or 

(ii)  a  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer; 

(ft)  "intersection"  includes  any  portion  of  a  highway 
distinctlv  indicated  as  a  crossing  place  for  pedestrians 
by  lines  or  other  markings  on  the  surface  of  the 
highway. 


S.96. 
amended 


(2)  The  said  section  96,  as  amended  by  the  Statutes  of  Ontario. 
1974,  chapter  123,  section  25,  1977,  chapter  54,  section  \^. 
1978,  chapter  90,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Exception 
to  subs.  5 


(5a)  Notwithstanding  subsection  5,  where  an  emergency 
vehicle,  uf)on  which  a  siren  is  continuously  sounding  and 
upon  which  a  lamp  located  on  the  roof  of  the  vehicle  is 
producing  intermittent  flashes  of  red  light,  is  brought  to  a 
full  stop  at  a  red  signal-light,  the  driver  of  the  emergency 
vehicle  may,  after  ascertaining  that  such  movement  can  be 
made  in  safety,  proceed  through  the  intersection  without 
waiting  for  a  green  signal-light  to  be  shown. 


s.  96a, 
enacted 


11.  The  said  Act   is  amended  by  adding   thereto  the  following 
section : 


Portable 
signal- 
lights 


96a. — (1)  Notwithstanding  subsection  20  of  section  96, 
during  construction  or  maintenance  activities  on  or  adjacent 
to  a  highway,  a  portable  lane  control  signal  system  may  be 
operated  on  the  highway  in  accordance  with  the  regulations 
by  the  authority  having  jurisdiction  and  control  of  the 
highway,  or  any  person  authorized  by  that  authority. 


Driver  rules, 
on  green 


(2)  Where  a  green  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  the  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  may  proceed. 


red 


(3)  Where  a  red  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  every  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  shall  bring  his  vehicle  or  car  to  a  full  stop  at  a  sign 
or  marking  on  the  roadway  indicating  where  the  stop  shall 
be  made  or,  in  the  absence  of  any  such  sign  or  marking,  at 
the  red  signal-light  and  shall  not  proceed  until  a  green  light 
is  shown. 


amber 


(4)  Where  an  amber  signal-light  is  shown  by  a  portable 
lane  control  signal  system,  every  driver  or  operator  of  a 
vehicle  or  car  of  an  electric  railway  that  is  approaching  and 
facing  the  light  shall  bring  his  vehicle  or  car  to  a  full  stop 
at  a  sign  or  marking  on  the  roadway  indicating  where  the 
stop  shall  be  made  or,  in  the  absence  of  any  such  sign  or 
marking,  at  the  amber  signal-light,  provided  that,  where  a 
vehicle  or  car  cannot  be  brought  to  a  stop  at  an  amber 
signal-light  in  safety,  it  may  proceed  with  caution. 


Section  II.  The  new  provisions  provide  for  ihe  usr  of  portable  traffic 
lights  where  there  is  construction  on  or  by  a  highway  that  may  int'ii.  u- 
with  ordinary  traffic. 


M'  1!"^  12.  The  }>r(>\  i-!(>n-  b.inL;  n  j'.m!.,!  i-'ipiin-  loi;  b<H>k-  i-Micd 
by  thf  \ll^l^try  to  be  kept  by  <)p<'rati)r-  ot  m  li.">l  biiM-.  There  wa-  i  fee 
charged  for  these  books.  With  the  rera-t  pioviMon  th<-  type  of  book  will 
hv  pnsrribfd  and  it  may  b<-  rc.|iiiri-d  that  tin-  U^k  l"><'k  for  a  vehi.  I.  Ik; 
kept  111  tin   \rlii,  I,       ThtTi-  will  III.  jonj.;.  I  b.-  a  pioNi-inn  Im  ,i  j,  t 


Section  13.     Self-explanati>r\ 


L 


(5)  No  person  shall  without  lawful  authority  remove,  deface  Removing, 
or  otherwise  interfere  with  a   p>ortable  lane  control  signal  control 
system.  '*^** 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 

1  at  ions,  lane  control 

devices 

(a)  prescribing  the  standards  or  specifications  of  portable 
lane  control  signal  systems ; 

(b)  prescribing  the  location  where  portable  lane  control 
signal  systems  may  be  erected; 

(f)  prescribing  standards  for  maintaining  portable  lane 
control  signal  systems. 

12.  Clauses  h  and  i  of  subsection  6  of  section  120  of  the  said  ^J^^J^^Jj*'- 
Act,  as  enacted  by  the  Statutes  of  Ontario,  1977,  chapter  54,  »  i2u((.  (O. 
section  14,  are  repealed  and  the  following  substituted  therefor:  ^^v^*^ 

(A)  requiring  the  retention  of  prescribed  books  within 
vehicles  or  any  class  or  type  thereof  and  prescribing 
the  information  to  be  containod  and  the  entries  to 
be  recorded  in  the  books 

1 3.  The  said  Act  is  further  amended  by  adding  thereto  the  following  ^'^{jj 
section : 

124a.  No  person  shall  deposit  snow  or  ice  on  a  roadway  Jj^^* 
without  permission  in  writing  so  to  do  from  the  Ministry  oronro«iw«y 
the  road  authority  responsible  for  the  maintenance  of  the 
road. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  ^*^|"*^^" 

15.  The  short  title  of  this  Act  is  Th^  Highway  Traffic  .Im^rfmffi/ short  title 
Act,  1979. 
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BILL  90  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Highway  Traffic  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


I 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  fob  Ontario 


1)1 


Explanatory  Notes 

Section  1. — ^Subsection  1.  The  definition  of  driver  now  reads  as 
follows : 

7a.  "driver"  means  a  person  who  drives  a  motor  vehicle  on  a  highway. 

The  word  "motor"  is  being  deleted. 

Subsection  2.  The  definition  of  "road-building  machine"  is  recast  and 
in  the  new  version  specifies  several  kinds  of  vehicles  that  are  included  in 
the  definition  and  specifically  excludes  commercial  motor  vehicles. 


BILL  90  1979 


An  Act  to  amend 
The  Highway  Traffic  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1, — (1)  Paragraph  la  of  subsection  1  of  section  1  of  The  Highway  *  M>)iw  7«. 
Traffic  Ad,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,    1970,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  follow- 
ing substituted  therefor: 

la.  "driver"  means  a  person  who  drives  a  vehicle  on  a 
highway. 

(2)  Paragraph  26  of  subsection   1   of  the  said  section   1   is  *  MM  p^.  26, 

rep<^alod  and  the  following  substituted  therefor: 

26.  "road-building  machine"  means  a  self-propelled 
vehicle  of  a  design  commonly  used  in  the  construc- 
tion or  maintenance  of  highways,  including  but  not 
limited  to, 

i.  asphalt  spreaders,  concrete  j>aving  or  finish- 
ing machines,  motor  graders,  rollers,  tractor- 
dozers  and  motor  scrapers, 

ii.  tracked  and  wheeled  tractors  of  all  kinds 
while  equipped  with  mowers,  post-hole  diggers, 
compactors,  weed  spraying  equipment,  snow 
blowers  and  snow  plows,  front-end  loaders, 
back-hoes  or  rock  drills,  and 

iii.  power  shovels  on  tracks  and  drag  lines  on 
tracks, 

but  not  including  a  commercial  motor  vehicle. 


s.  14(1), 
re-enacted 


2. — (1)  Subsection  1   of  section   14  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 


As  to 
canying 
licences  and 
production  on 
demand 


(1)  Every  operator  of  a  motor  vehicle  shall  carry  his  Hcence 
with  him  at  all  times  while  he  is  in  charge  of  a  motor  vehicle 
and  shall  surrender  the  licence  for  reasonable  inspection  upon 
the  demand  of  a  constable  or  officer  appointed  for  carrying 
out  the  provisions  of  this  Act. 


s.  14  (2), 
amended 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  striking 
out  "produce"  in  the  first  line  and  inserting  in  lieu  thereof 
"surrender". 


s.  57a, 
amended 


Where 
subs.  1 
does  not 
apply 


s.  57f , 
amended 


s.  65(1)  (6). 
amended 


3.  Section  57a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1975  {2nd  Session),  chapter  6,  section  1,  and  amended 
by  the  Statutes  of  Ontario,  1976,  chapter  37,  section  6,  is 
further  amended  by  adding  thereto  the  following  subsection 

(la)  Subsection  1  does  not  apply  to  an  operator  of  a 
vehicle  of  a  class  or  type  prescribed  by  the  regulations  who 
produces  evidence  that  the  vehicle  has  met  the  inspection 
requirements  and  performance  standards  of  a  reciprocating 
province  or  state  designated  by  the  regulations. 

4.  Section  57r  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1975  (2nd  Session),  chapter  6,  section  1.  is  amended 
by  adding  thereto  the  following  clause : 

{aa)  designating  reciprocating  provinces  and  states  and 
prescribing  types  and  classes  of  vehicles  for  the 
purpx)ses  of  subsection  la  of  section  57a. 

5.  Clause  b  of  subsection  1  of  section  65  of  the  said  Act,  as 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  65,  sec- 
tion 2,  is  amended  by  striking  out  "road  maintenance"  in  the 
first  line  and  inserting  in  lieu  thereof  "road-building". 


s.  67  (2). 
amended 


6.  Subsection  2  of  section  67  of  the  said  Act,  as  re-enacted  by 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is  amended 
by  striking  out  "commercial"  in  the  second  line  and  in  the 
sixth  line. 


s.  74(1). 
amended 


7. — (1)  Subsection  1  of  section  74  of  the  said  Act,  as  re-enacted 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3, 
is  amended  by  striking  out  "the  least  of"  in  the  fourth 
line. 


s.  74(2), 
amended 


(2)  Subsection  2  of  the  said  section  74  as  amended  by  the 
Statutes  of  Ontario,  1978,  chapter  4,  section  16,  is  further 
amended  by  inserting  after  "least"  in  the  second  line  "of 
the  weights  referred  to  in  subsection  1". 


», 


Section  2.  The  amendments  clarify  the  wording  of  the  provisions  to 
make  clear  that  a  driver's  licence  is  to  be  handed  to  a  constable  for 
inspection. 


Section  3.  Section  S7«  of  the  Act  requires  that  inspection  stickers 
be  displayed  on  certain  classes  of  vehicles.  The  new  provision  provides 
that  vehicles  owned  by  persons  not  residing  in  Ontario  but  meeting  inspection 
requirements  of  the  state  within  which  they  reside  are  exempt  from  the 
requirement  to  display  the  sticker.  This  applies  where  the  other  state  has 
a  reciprocating  exemption. 


Section  4.    This  is  complementary  to  section  3  of  the  BiU.     The 
effect  is  to  permit  reciprocating  states  to  be  designated  by  regulation. 


Section  5.  Certain  vehicles  are  exempt  from  the  width  restrictions 
imposed  by  the  Act.  The  amendment  clarifies  that  "road-building  machines" 
are  within  the  exempted  vehicles.  This  is  to  be  read  with  the  new  definition 
of  "road-building  machine"  t>eing  re-enacted  by  subsection  2  of  section  1  of 
the  Bill. 

Section  6.  The  provision  of  the  Act  now  prohibits  the  driving  of  a 
commercial  motor  vehicle  or  a  trailer  on  a  highway  that  is  not  properly 
secured,  loaded  and  covered.  The  amendment  extends  the  prohibition  to 
include  an  ordinary  automobile. 


Section  7.     The  amendment  is  of  a  housekeeping  nature  to  clarify 
meaning. 


Section  8.  The  Act  has  weight  restrictions  with  respect  to  vehicles 
using  the  highways.  The  amendment  excludes  fire  apf>aratus  from  these 
restrictions. 


Section  9.  The  Act  now  permits  a  police  officer  to  require  an  over- 
loaded vehicle  to  be  partly  unloaded.  The  provision  as  recast  permits  an 
officer  to  require  that  a  load  be  redistributed  where  axle  weight  restrictions 
are  being  contravened. 


Section  10.     Section  %  of  the  Art  sets  out  driving  rules  to  bt-  foii-.w 
when  encountering  traffic  signals.    The  new  provision  provides  that  env 
vehicles  may  proceed  through  a  red  light  under  certain  -^pfrifiH 
"Emergency  vehicle"  is  defined. 


.1 


(•o^^, 


8.  Subsection  8  of  section  77  of  the  said  Act,  as  re-enacted  by^'^'^i^)- 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended  *™*" 
by  striking  out  "or"  at  the  end  of  clause  a,  by  adding  "or" 
at  the  end  of  clause  b  and  by  adding  thereto  the  following 
clause : 

(c)  fire  apparatus. 

9. — (1)  Subsection  5  of  section  78  of  the  said  Act,  as  re-enacted  *^*  (5). 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  "^^"* 
is  repealed  and  the  following  substituted  therefor: 

(5)  Where  it  is  found  that  the  gross  vehicle  weight,  axle  **^°' 
unit  weight  or  axle  group  weight  of  any  vehicle  or  combina-  ^uirejart 
tion  of  vehicles  is  in  excess  of  the  limits  permitted  under  this  °''°*1. 

.  ,  ,.  ,  •  t    ,  ,  <••     removed  or 

Act  or  the  regulations,  or  the  permit  issued  for  the  vehicle  redistributed 
or  combination  of  vehicles,  the  police  officer  or  officer 
appointed  for  carrying  out  the  provisions  of  this  Act  may 
require  the  driver  to  redistribute  or  remove  so  much  of  the 
load  as  is  necessary  to  ensure  compliance  with  this  Act,  the 
regulations  and  the  permit. 

(2)  Clause  b  of  subsection  6  of  the  said  section  78  is  repealed  »  78(6)(*). 
and  the  following  substituted  therefor :  '*^**^ 

(6)  when  required,  pursuant  to  subsection  5,  to  redis- 
tribute or  remove  part  of  a  load  refuses  or  fails  to 
do  so  or  to  make  arrangements  to  do  so;  or 


10. — (1)  Subsection  1  of  section  %  of  the  said  Act  is  repealed  and  *  '^^'^^ 
the  following  substituted  therefor : 

(1)    In  this  section,  interpre- 


tation 


(a)  "emergency  vehicle"  means, 

(i)  a  fire  department  vehicle  while  proceeding  to 
a  fire  or  answering,  but  not  returning  from, 
a  fire  alarm  call, 

(ii)  a  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer,  or 

I^P*  (iii)  an  ambulance  while  responding  to  an  emer- 
gency call  or  being  used  to  transport  a  patient 
or  injured  person  in  an  emergency  situation : 


(6)  "intersection"  includes  any  portion  of  a  highway 
distinctly  indicated  as  a  crossing  place  for  pedestrians 
by  lines  or  other  markings  on  the  surface  of  the 
highway. 


S.96. 
amended 


(2)  The  said  section  96,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  123,  section  25,  1977.  chapter  54,  section  13, 
1978,  chapter  90,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Exception 

to  SUDS.  5 


(5a)  Notwithstanding  subsection  5,  where  an  emergency 
vehicle,  upon  which  a  siren  is  continuously  sounding  and 
upon  which  a  lamp  is  producing  intermittent  flashes  of  red 
light  visible  from  all  directions,  is  brought  to  a  full  stop  at  a 
red  signal-light,  the  driver  of  the  emergency  vehicle  may, 
after  ascertaining  that  such  movement  can  be  made  in  safety, 
proceed  through  the  intersection  without  waiting  for  a  green 
signal-light  to  be  shown. 


s.  96a, 
enacted 


1 1 .  The  said  Act  is  amended  by  adding   thereto  the  following 
section : 


Portable 
signal- 
lights 


96a. — (1)  Notwithstanding  subsection  20  of  section  96, 
during  construction  or  maintenance  activities  on  or  adjacent 
to  a  highway,  a  portable  lane  control  signal  system  may  be 
operated  on  the  highway  in  accordance  with  the  regulations 
by  the  authority  having  jurisdiction  and  control  of  the 
highway,  or  any  person  authorized  by  that  authority. 


Driver  rules, 
on  green 


(2)  Where  a  green  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  the  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  may  proceed. 


red 


(3)  Where  a  red  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  every  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  shall  bring  his  vehicle  or  car  to  a  full  stop  at  a  sign 
or  marking  on  the  roadway  indicating  where  the  stop  shall 
be  made  or,  in  the  absence  of  any  such  sign  or  marking,  at 
the  red  signal-light  and  shall  not  proceed  until  a  green  light 
is  shown. 


amber 


(4)  Where  an  amber  signal-light  is  shown  by  a  portable 
lane  control  signal  sj^tem,  every  driver  or  operator  of  a 
vehicle  or  car  of  an  electric  railway  that  is  approaching  and 


Section  1 1 .  The  new  jwwvniions  provide  for  the  use  of  portable  traffic 
lights  where  there  is  construction  on  or  by  a  highway  that  may  interfere 
with  ordinary  traffic. 


Section  12.  The  provisions  being  repealed  require  log  books  issued 
by  the  Ministry  to  be  kept  by  operators  of  school  buses.  There  was  a  fee 
charged  for  these  books.  With  the  recast  provision,  the  type  of  book  will 
be  prescribed  and  it  may  be  required  that  the  log  book  for  a  vehicle  be 
kept  in  the  vehicle.    There  will  no  longer  be  a  provision  for  a  fee. 


In  the  provisions  of  the  Act  being  amended,  the  effect  will  be  to 
provide  that  school  buses  may  be  used  to  transport  mentally  retarded 
adults  and  many  of  the  features  that  apply  to  those  buses  while  transporting 
children  will  apply  to  them  while  transporting  the  adults. 


facing  the  light  shall  bring  his  vehicle  or  car  to  a  full  stop 
98F  at  a  sign  or  marking  on  the  roadway  indicating  where  the 
stop  shall  be  made  or,  in  the  absence  of  any  such  sign  or 
marking,  at  the  amber  signal-light,  provided  that,  where  a 
vehicle  or  car  cannot  be  brought  to  a  stop  at  an  amber 
signal-light  in  safety,  it  may  proceed  with  caution. 

(5)  No  person  shall  without  lawful  authority  remove,  deface  ^f°j^^' 
or  otherwise  interfere  with  a  portable  lane  control  signal  control 
system.  *^^*" 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^jjjjjj" 

lations,  Une  control 

devices 

(a)  prescribing  the  standards  or  specifications  of  portable 
lane  control  signal  systems; 

(6)  prescribing  the  location  where  portable  lane  control 
signal  systems  may  be  erected; 

(c)  prescribing  standards  for  maintaining  p>ortable  lane 
control  signal  systems. 

12.     (1)  Subsection  1  of  section  120  of  the  said  Act.  as  re-enacted  ^J[JJ^' 
by  the  Statutes  of  Ontario,  1974.  chapter  123.  section  29, 
is  amended  by  inserting  after  "children"  in  the  second 
line  "or  mentally  retarded  adults"  and  by  inserting  after 
"school"  in  the  second  line  "or  a  training  centre". 

(2)  Subsection  3  of  the  said  section  120,  as  re-enacted  by  the  \J^Q 
Statutes  of  Ontario.  1975,  chapter  64,  section  1 ,  is  amended 

by  inserting  after  "children"  in  the  third  line  "or  mentally 
retarded  adults"  and  by  inserting  after  "children"  in  the 
eighth  line  "or  mentally  retarded  adults". 

(3)  Subsection  5  of  the  said  section  120  is  amended  by  insert-  ^^^i^• 
ing   after    "children"    in    the    fourth    line    "or   mentally 
retarded  adults"  and  by  adding  at  the  end  thereof  "or  a 
training  centre". 

(4)  Subsection  6  of  the  said  section  120,  as  amended  by  the  *  '^j^i' 
Statutes  of  Ontario,  1974,  chapter  123,  section  29,  1975.  "" 
chapter  64,  section  1  and  1977,  chapter  54,  section  14,  is 
further  amended  by  adding  at  the  end  of  clause  a  "or 

for  transporting  mentally  retarded  adults  to  and  from  a 
training  centre",  and  by  striking  out  clauses  k  and  i  and 
inserting  in  lieu  thereof  the  following  clause: 

(h)  requiring  the  retention  of  prescribed  books  within 
vehicles  or  any  class  or  type  thereof  and  prescribing 


the  information  to  be  contained  and  the  entries  to 
be  recorded  in  the  books. 


s.  124a. 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 


Deposit 
of  snow 
on  roadway 


124fl.  No  person  shall  deposit  snow  or  ice  on  a  roadway 
without  permission  in  writing  so  to  do  from  the  Ministry  or 
the  road  authority  responsible  for  the  maintenance  of  the 
road. 


Commence- 
ment 

Short  title 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

15.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act.  1979. 


Section  13.     Self-explanatory. 
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BILL  90  1979 


An  Act  to  amend 
The  Highway  Traffic  Act 

HI'R   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

1. — (1)  Paragraph  la  of  subsection  1  of  section  1  of  The  Highway  s.  Mi)p«-.  7«. 
Traffic  Act,  being  chapter  202  of  the  Revised  Statutes  of 
Ontario,   1970,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  167,  section  1,  is  repealed  and  the  follow- 
ing substituted  therefor: 

la.  "driver"  means  a  person  who  drives  a  vehicle  on  a 
highway. 

(2)  Paragraph  26  of  subsection   1   of  the  said  section   1   is*H«)p^26. 
repealed  and  the  following  substituted  therefor: 

26.  "road-building  machme  moans  a  self-propelled 
vehicle  of  a  design  commonly  used  in  the  construc- 
tion or  maintenance  of  highways,  including  but  not 
limited  to, 

i.  asphalt  spreaders,  concrete  paving  or  finish- 
ing machines,  motor  graders,  rollers,  tractor- 
dozers  and  motor  scrapers. 

ii.  tracked  and  wheeled  tractors  of  all  kinds 
while  equipped  with  mowers,  post-hole  diggers, 
compactors,  weed  spraying  equipment,  snow 
blowers  and  snow  plows,  front -end  loaders, 
back-hoes  or  rock  drills,  and 

iii.  power  shovels  on  tracks  and  drag  lines  on 
tracks, 

but  not  including  a  commercial  motor  vehicle. 


s.  14(1). 
re-enacted 


2. — (1)  Subsection   1   of  section    14  of   the  said  Act   is  repealed 
and  the  following  substituted  therefor: 


As  to 

carrying 
licences  and 
production  on 
demand 


(1)  Every  operator  of  a  motor  vehicle  shall  carry  his  liccn  v 
with  him  at  all  times  while  he  is  in  charge  of  a  motor  \  i  hu  h 
and  shall  surrender  the  licence  for  reasonable  inspection  upc^n 
the  demand  of  a  constable  or  officer  appointed  for  carrying 
out  the  provisions  of  this  Act. 


s.  14(2), 
amended 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  striking 
out  "produce"  in  the  first  line  and  inserting  in  lieu  thert  of 
"surrender". 


s.  57«. 
amended 


Whore 
subs.  1 
does  not 
apply 


s.  57c, 
amended 


s.  65(1)  (6). 
amended 


3.  Section  57a  of  the  said  Act,  as  enacted  by  the  Statutes  of 
Ontario,  1975  (2nd  Session),  chapter  6,  section  1,  and  amended 
by  the  Statutes  of  Ontario.  1976,  chapter  37,  section  6.  i- 
further  amended  by  adding  thereto  the  following  subsection : 

(la)  Subsection  1  does  not  apply  to  an  operator  of  a 
vehicle  of  a  class  or  type  prescribed  by  the  regulations  who 
produces  evidence  that  the  vehicle  has  met  the  insf)ecti"ii 
requirements  and  performance  standards  of  a  reciprocating 
province  or  state  designated  by  the  regulations. 

4.  Section  57c  of  the  said  Act,  as  enacted  by  the  Statutes  dI 
Ontario,  1975  (2nd  Session),  chapter  6,  section  1,  is  amended 
by  adding  thereto  the  following  clause : 

(aa)  designating  reciprocating  provinces  and  states  and 
prescribing  types  and  classes  of  vehicles  for  thr 
purposes  of  subsection  la  of  section  57a. 

5.  Clause  b  of  subsection  1  of  section  65  of  the  said  Act,  a- 
re-enacted  by  the  Statutes  of  Ontario,  1977,  chapter  65,  sec- 
tion 2,  is  amended  by  striking  out  "road  maintenance"  in  th<^ 
first  line  and  inserting  in  lieu  thereof  "road-building". 


s.  67  (2), 
amended 


6.  Subsection  2  of  section  67  of  the  said  Act,  as  re-enacted  1)\ 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  1,  is  amended 
by  striking  out  "commercial"  in  the  second  line  and  in  thr 
sixth  line. 


s.  74(1), 
amended 


7. — (1)  Subsection  1  of  section  74  of  the  said  Act.  as  re-enact(  •! 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  V 
is  amended  by  striking  out  "the  least  of"  in  the  fourth 
line. 


8.74(2), 
amended 


(2)  Subsection  2  of  the  said  section  74  as  amended  by  the 
Statutes  of  Ontario,  1978,  chapter  4,  section  16,  is  further 
amended  by  inserting  after  "least"  in  the  second  line  "<>f 
the  weights  referred  to  in  subsection  1". 


8.  Subsection  8  of  section  77  of  the  said  Act,  as  re-enacted  by^^^t*)- 
the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  is  amended 
by  striking  out  "or"  at  the  end  of  clause  a,  by  adding  "or" 
at  the  end  of  clause  b  and  by  adding  thereto  the  following 
clause : 

(r)  fire  apparatus. 

9. — (1)  Subsection  5  of  section  78  of  the  said  Act,  as  re-enacted  »  ^  (5). 
by  the  Statutes  of  Ontario,  1977,  chapter  65,  section  3,  ""*°^ 
is  repealed  and  the  following  substituted  therefor: 

(5)  Where  it  is  found  that  the  gross  vehicle  weight,  axle  ^^*^**' 
unit  weight  or  axle  group  weight  of  any  vehicle  or  combina-  rwiuirrpart 
tion  of  vehicles  is  in  excess  of  the  limits  permitted  under  this  ^'j^^o. 
Act  or  the  regulations,  or  the  permit  issued  for  the  vehicle  redistributed 
or    combination    of    vehicles,    the    police    officer    or    officer 
appointed  for  carrying  out  the  provisions  of  this  Act  may 
require  the  driver  to  redistribute  or  remove  so  much  of  the 
load  as  is  nect*ssary  to  ensure  compliance  with  this  Act.  the 
regulations  and  the  permit. 

(2)  Clause  b  of  subsection  6  of  the  said  section  78  is  repealed  » 78(6)(6). 
and  the  following  substituted  therefor: 

(6)  when  required,  pursuant  to  subsection  5.  to  redis- 
tribute or  remove  psLTt  of  a  load  refuses  or  fails  to 
do  so  or  to  make  arrangements  to  do  so ;  or 


(1)  Subsection  1  of  section  %  of  the  said  Act  is  repealed  and  *  **'l'^ 
the  following  substituted  therefor: 

(1)    In  this  section.  Interpre- 

^    '  tation 

(a)  "emergency  vehicle"  means, 

(i)  a  fire  department  vehicle  while  proceeding  to 
a  fire  or  answering,  but  not  returning  from, 
a  fire  alarm  call, 

(ii)  a  vehicle  while  used  by  a  person  in  the  lawful 
performance  of  his  duties  as  a  police  officer,  or 

(iii)  an  ambulance  while  responding  to  an  emer- 
gency call  or  being  used  to  transport  a  patient 
or  injured  person  in  an  emergency  situation; 


(6)  "intersection"  includes  any  portion  of  a  highway 
distinctly  indicated  as  a  crossing  place  for  pedestrians 
by  lines  or  other  markings  on  the  surface  of  the 
highway. 


S.96, 
amended 


(2)  The  said  section  96,  as  amended  by  the  Statutes  of  Ontario, 
1974,  chapter  123,  section  25,  1977,  chapter  54,  section  13, 
1978,  chapter  90,  section  11,  is  further  amended  by 
adding  thereto  the  following  subsection: 


Exception 
to  subs.  5 


{5a)  Notwithstanding  subsection  5.  where  an  emergency 
vehicle,  upon  which  a  siren  is  continuously  sounding  and 
up)on  which  a  lamp  is  producing  intermittent  flashes  of  red 
light  visible  from  all  directions,  is  brought  to  a  full  stop  at  a 
red  signal-light,  the  driver  of  the  emergency  vehicle  may, 
after  ascertaining  that  such  movement  can  be  made  in  safety, 
proceed  through  the  intersection  without  waiting  for  a  green 
signal-light  to  be  shown. 


s.96a. 
enacted 


1 1 .  The  said  Act   is  amended   by   adding   thereto   the   following 
section : 


Portable 
signal - 
lights 


96a. — (1)  Notwithstanding  subsection  20  of  section  96, 
during  construction  or  maintenance  activities  on  or  adjacent 
to  a  highway,  a  portable  lane  control  signal  system  may  be 
operated  on  the  highway  in  accordance  with  the  regulations 
by  the  authority  having  jurisdiction  and  control  of  the 
highway,  or  any  person  authorized  by  that  authority. 


Driver  rules, 
on  green 


(2)  Where  a  green  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  the  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  may  proceed. 


red 


(3)  Where  a  red  signal-light  is  shown  by  a  portable  lane 
control  signal  system,  every  driver  or  operator  of  a  vehicle  or 
car  of  an  electric  railway  that  is  approaching  and  facing  the 
light  shall  bring  his  vehicle  or  car  to  a  full  stop  at  a  sign 
or  marking  on  the  roadway  indicating  where  the  stop  shall 
be  made  or,  in  the  absence  of  any  such  sign  or  marking,  at 
the  red  signal-light  and  shall  not  proceed  until  a  green  light 
is  shown. 


amber 


(4)  Where  an  amber  signal-light  is  shown  by  a  portable 
lane  control  signal  system,  every  driver  or  operator  of  a 
vehicle  or  car  of  an  electric  railway  that  is  approaching  and 


facing  the  light  shall  bring  his  vehicle  or  car  to  a  full  stop 
at  a  sign  or  marking  on  the  roadway  indicating  where  the 
stop  shall  be  made  or,  in  the  absence  of  any  such  sign  or 
marking,  at  the  amber  signal-light,  provided  that,  where  a 
vehicle  or  car  cannot  be  brought  to  a  stop  at  an  amber 
signal-light  in  safety,  it  may  proceed  with  caution. 

(5)  No  person  shall  without  lawful  authority  remove,  deface  Removing, 
or  otherwise  interfere  with   a  portable   lane  control  signal  control 
system.  **'^" 

(6)  The  Lieutenant  Governor  in  Council  may  make  regu-  ^*^^jjjj^ 

lations,  Une  control 

devices 

(a)  prescribing  the  standards  or  specifications  of  portable 
lane  control  signal  systems ; 

(b)  prescribing  the  location  where  portable  lane  control 
signal  systems  may  be  erected; 

(c)  prescribing  standards  for  maintaining  portable  lane 
control  signal  systems. 

12. — (1)  Subsection  1  of  section  120  of  the  said  Act,  as  re-enacted  *  '^iil' 
by  the  Statutes  of  Ontario,  1974,  chapter  123,  section  29, 
is  amended  by  inserting  after  "children"  in  the  second 
line  "or  mentally  retarded  adults"  and  by  inserting  after 
"school"  in  the  second  line  "or  a  training  centre". 

(2)  Subsection  3  of  the  said  section  120,  as  re-enacted  by  the  *^*j^* 
Statutes  of  Ontario,  1975,  chapter  64,  section  1 ,  is  amended 

by  inserting  after  "children"  in  the  third  hne  "or  mentally 
retarded  adults"  and  by  inserting  after  "children"  in  the 
eighth  line  "or  mentally  retarded  adults". 

(3)  Subsection  5  of  the  said  section  120  is  amended  by  insert-  *  '*j^' 

•  r  •<i-<i         .••  <         r  If  .<  II      amended 

ing  after  children  m  the  fourth  line  or  mentally 
retarded  adults"  and  by  adding  at  the  end  thereof  "or  a 
training  centre". 

(4)  Subsection  6  of  the  said  section  120,  as  amended  by  the  *^^j^' 
Statutes  of  Ontario,  1974,  chapter  123,  section  29,  1975,  *'"*'" 
chapter  64,  section  1  and  1977.  chapter  54.  section  14,  is 
further  amended  by  adding  at  the  end  of  clause  a  "or 

for  transporting  mentally  retarded  adults  to  and  from  a 
training  centre",  and  by  striking  out  clauses  h  and  i  and 
inserting  in  lieu  thereof  the  following  clause: 

(A)  requiring  the  retention  of  prescribed  books  within 
vehicles  or  any  class  or  type  thereof  and  prescribing 


the  information  to  be  contained  and  the  entries  to 
be  recorded  in  the  books. 


s.  124«, 
enacted 


13.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section : 


Deposit 
of  snow 
on  roadway 


124a.  No  person  shall  deposit  snow  or  ice  on  a  roadway 
without  permission  in  writing  so  to  do  from  the  Ministry  or 
the  road  authority  responsible  for  the  maintenance  of  the 
road. 


Commence- 
ment 


Short  title 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

15.  The  short  title  of  this  Act  is  The  Highway  Traffic  Amendment 
Act,  1979. 
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BILL  91  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
The  Haldimand  Board  of  Education  and  Teachers  Dispute 


Mr.  Miller 
(Haldimand-Norfolk) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  resolve  the  dispute  between  The  Haldimand 
Board  of  Education  and  the  secondary  school  teachers  who  are  employees 
of  the  board.  The  Bill  orders  an  end  to  the  strike  that  commenced  on  the 
29th  day  of  March,  1979  and  establishes  a  final  offer  selection  procedure 
as  a  means  of  settling  the  matters  in  dispute  between  the  parties. 


BILL  91  1979 


An  Act  respecting 

The  Haldimand  Board  of  Education 

and  Teachers  Dispute 


W 


HEREAS  The  Haldimand  Board  of  Education  and  itsP^^^we 
ccondary  school  teachers  have  been  n^otiating  terms 
and  conditions  of  employment ;  and  whereas  a  state  of  strike 
by  the  teachers  against  the  board  of  education  has  been  in 
t  effect  since  the  29th  day  of  March,  1979;  and  whereas  the 

P  board  of  education  and  its  secondary  school  teachers  have 

been  unable  to  make  an  agreement  as  to  terms  and  con- 
ditions of  employment ;  and  whereas  the  public  interest 
requires  that  means  be  found  for  the  settlement  of  the  matters 
in  dispute  between  the  board  of  education  and  its  secondary 
school  teachers; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In    this  Act,  Intfrprrta 


tion 


(a)  "arbitrator"  means  the  arbitrator  appointed  under 
this  Act ; 

(6)  "board"  means  The  Haldimand  Board  of  Education; 

(c)  "branch  affiliate"  means  the  organization  composed 
of  all  the  teachers  employed  by  the  board  who  are 
members  of  The  Ontario  Secondary  School  Teachers' 
Federation ; 

(d)  "Commission"  means  the  Education  Relations  Com- 
mission  established   under   The  School  Boards  and^^''^-^''^ 
Teachers  Collective  Negotiations  Act,  1975; 

(e)  "lock-out"  has  the  same  meaning  as  in  The  School  ^^^^•'^''^ 
Boards    and    Teachers    Collective    Negotiations    Act, 
1975:  ....  u 


(/)  "parties"  means  the  board  and  the  branch  affiliate; 


Resumption 
of  employ- 
ment and 


opei 
of  s< 


ration 
schools 


Strike  or 
lock-out 


{g)  "strike"  has  the  same  meaning  as  in  The  School 
Boards  and  Teachers  Collective  Negotiations  Act, 
1975. 

{h)  "teachers"  means  the  secondary  school  teachers 
employed  on  permanent  or  probationary  contracts 
by  the  board. 

2. — (1)  The  teachers  who  are  on  strike  against  the  board 
shall,  on  the  first  Tuesday  following  the  day  this  Act  comes 
into  force,  return  to  and  resume  their  duties  in  accordance 
with  their  contracts  of  employment  and  written  collective 
understandings  in  effect  on  the  31st  day  of  August,  1978 
with  the  board  and  the  board  shall,  on  the  first  Tuesday 
following  the  day  this  Act  comes  into  force,  resume  the 
employment  of  such  teachers  in  accordance  with  such  con- 
tracts and  written  collective  understandings  and  resume  the 
normal  operation  of  the  schools  in  which  the  teachers  are 
employed. 

(2)  During  the  period  from  and  including  the  first  Tuesday 
following  the  day  this  Act  comes  into  force  until  the  day  an 
agreement  that  is  made  between  the  parties  or  that  includes 
the  decision  of  the  arbitrator  comes  into  effect,  no  teacher 
shall  take  part  in  a  strike  against  the  board  and  the  board 
shall  not  lock  out  a  teacher. 


Exception  (3)  Nothing   in    this    Act   precludes   a    teacher   from    not 

returning  to  and  resuming  his  duties  with  the  board  for 
reasons  of  health  or  by  mutual  consent  in  writing  of  the 
teacher  and  the  board. 


Final  offer 
selection 


1975,  c.  72 


Notice  of 
appointment 
of  selector 


3. — (1)  The  parties  shall  be  deemed  to  have  agreed, 

(a)  to  refer  all  matters  remaining  in  dispute  between 
them  that  may  be  provided  for  in  an  agreement 
under  The  School  Boards  and  Teachers  Collective 
Negotiations  Act,  1975  to  a  selector  for  determina- 
tion under  and  in  accordance  with  Part  V  of  that 
Act;  and 

(6)  to  not  withdraw  from  the  proceedings. 

(2)  The  parties,  within  seven  days  after  the  day  this  Act 
comes  into  force,  shall  jointly  give  written  notice  to  the 
Commission  stating, 

{a)  the  date  of  appointment  and  the  name  and  address 
of  the  selector;  or 


3 

{b)  that  the  parties  have  not  appointed  the  selector 
and  that  the  parties  request  the  Commission  to 
appoint  the  selector. 

(3)  Where  the  parties  fail  to  give  a  notice  to  the  Com- ^ppP^J^*""* 
mission  in  accordance  with  subsection  2  or  where  the  parties  by 
request  the  Commission  to  appoint  the  selector,  the  Commis-  Commjssion 
sion   shall   make   the   appointment   and   give   notice   of   the 
appointment  of  the  selector  to  the  parties  and  the  notice 

shall  set  out  the  name  and  address  of  the  person  appointed 
and  the  date  of  the  apj>ointment. 

(4)  Except  as  otherwise  provided  in  this  Act.  The  School  ^PP^!:?^^ 
Boards  and  Teachers  Collective  Negotiations  Act,  1975  applies 

to  the  selector,  to  the  proceedings  conducted  before  him,  to 
the  parties  and  to  the  teachers. 

4, — (1)  Notwithstanding  subsection  1  of  section  51  of  TA^  Term  of 
School  Boards  and  Teachers  Collective  Negotiations  Act,  1975,  1975  c  72 
the  agreement  giving  effect  to  all  matters  agreed  upon  by 
the  parties  and  the  decision  of  the  selector  shall  be  for  the 
period  commencing  on  the  1st  day  of  September.  1978  and 
expiring  on  the  31st  day  of  August.  1979. 

(2)  The  Commission   may,   with   the  concurrence  of  theR*^""'"" 
selector  and  the  parties,  reduce  any  period  of  time  referred  period 
to  in  section  41,  42,  44,  45  or  48  of  The  School  Boards  and 
Teachers  Collective  Negotiations  Act,  1975. 

5. — (1)  Every  person  or  party  that  contravenes  any  ofo*«^" 
the  provisions  of  this  Act  is  guilty  of  an  offence. 

(2)  The    provisions    of    The   School   Boards   and    Teachers  '<*'""' 
Collective    Negotiations    Act,    1975    respecting    offences    and 
penalties  and  the  procedures  relating  thereto  apply  in  respect 
of  a  contravention  of  any  provision  of  this  Act. 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent . 


Commence- 
ment 


7.  The  short  title  of  this  Act  is  The  Haldimand  Board  o/^hort  title 
Education  and  Teachers  Dispute  Resolution  Act,  1979. 


<2 


60 


X 
3  .» 

IS 

o  w 
o 


I 


o 
^ 
o 


I. 


X 

a  3-  > 

<Ti     3     > 

p  a.  o 

Or* 

rt  CO  -^ 

t/>    o    S'. 

-o  ■*<  3 

c 


BILL  92  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Railways  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.  A  company,  as  defined  in  the  Act.  may  prescribe  a  penalty 
for  contravention  of  its  by-laws,  rules  or  regulations.  The  maximum  penalty 
is  being  increased  from  $25  to  $500. 

Section  2.  The  Act  provides  that  where  a  company  does  not  prescribe 
a  penalty  for  contravention  of  its  by-laws,  rules  or  regulations,  the  penalty 
shall  be  not  more  than  $20.  This  penalty  is  being  increased  to  $5(K)  to 
coincide  with  the  amendment  made  in  section  1  of  the  Bill. 


.k\ 


BILL  92  1979 


An  Act  to  amend  The  Railways  Act 

HI;R   MAJKSTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

tollows: 

1.  Section   164  of  The  Railways  Act,  being  chapter  331   of  the  * '^' 
Revised   Statutes  of  Ontario,    1950,   is  amended   by  striking  * 
out  "$25"  in  the  third  line  and  inserting  in  lieu  thereof  "$500". 

2.  Section  293  of  the  said  Act  is  amended  by  striking  out  "$20"  *^J^ 
in  till   sixth  line  and  inserting  in  lieu  thereof  "$500". 

.'{.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Comm«-ncc 

4.  The  short  title  of  this  Act  is  Th*-  Railways  Amendment  /If/,  Short  title 
1979. 
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BILL  92 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Railways  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  92  1979 


An  Act  to  amend  The  Railways  Act 

HI*R   MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 

follows: 

i.  Section  164  of  The  Railways  Act,  being  chapter  331  of  the  «  1^4 
Revised  Statutes  of  Ontario,  1950,  is  amended  by  striking  *'"^" 
out  "$25"  in  the  third  line  and  inserting  in  lieu  thereof  "$500". 

'J.  Section  293  of  the  said  Act  is  amended  by  striking  out  "$20"  « 293. 

1  •«!•  t   •  •         •!•  t  r  iimcrS\n  amended 

m  the  '^ixth  hne  and  msertmg  m  lieu  thereof    $500  . 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence 

-'  -^  ment 

4.  The  short  title  of  this  Act  is  The  Railways  Amendment  ^c/,  Short  title 
1979. 
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BILL  93  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  provide  for  the  holding 
of  Land  by  Religious  Organizations 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  a  revision  of  Tht  Religious  Institutions  Act  and  imple- 
ments the  recommendations  of  the  Ontario  Law  Reform  Commission 
concerning  religious  institutions  contained  in  its  Report  on  Mortmain, 
Charitable  Uses  and  Religious  Institutions. 

The  principal  changes  include : 

1.  widening  the  institutions  to  include  all  religious  denominations; 

2.  the    removal    of    obsolete    provisions    and    modernization    of    the 
language  and  procedures. 


BILL  93  1979 


An  Act  to  provide  for  the  holding 
of  Land  by  Religious  Organizations 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1, (1)     In  this  Act,  Interpre 

tat  ion 

(a)  "meeting"  means  a  meeting  of  the  members  of  a 
religious  organization  that  has  been  called  by  notice 
in  accordance  with  scrtion  17; 

(b)  "religious  organization  '  means  an  association  of 
persons. 

(i)  that  is  charitable  according  to  the  law  of 
Ontario, 

(ii)  that  is  organized  for  the  advancement  of 
religion  and  for  the  conduct  of  religious 
worship,  services  or  rites,  and 

(iii)  that  is  {Dermanently  established  both  as  to  the 
continuity  of  its  existence  and  as  to  its 
religious  beliefs,  rituals  and  practices, 

and  includes  an  association  of  persons  that  is 
charitable  according  to  the  law  of  Ontario  and  that 
is  organized  for  the  advancement  of  and  for  the 
conduct  of  worship,  services  or  rites  of  the  Buddhist, 
Christian,  Hindu,  Islamic,  Jewish,  Baha'i,  Long- 
house  Indian,  Sikh,  Unitarian  or  Zoroastrian  faith, 
or  a  subdivision  or  denomination  thereof ; 

(c)  "trustees"  means  the  trustees  appointed  by  a 
religious  organization  to  acquire,  hold  and  possess 
land  for  its  benefit,  and  includes  their  successors. 

(2)  In  interpreting  subclause  i  of  clause  b  of  subsection  1,  '<*<"'" 
an   organization    does    not   cease   to   be   charitable    for    the 


2 


Derivative 
organizations 


Acquisition 
and  holding 
of  land 


Appointment 
ana  tenure 
of  tnistees 


reason  only  that  activities  that  are  not  charitable  but  are 
merely  ancillary  to  a  charitable  purpose  are  carried  on  in 
conjunction  with  a  charitable  purpose. 

(3)  Where  a  separate  religious  organization  is  formed 
out  of  an  existing  religious  organization,  whether  voluntarily 
or  otherwise,  and  the  new  organization  meets  the  require- 
ments of  subclauses  i  and  ii  of  clause  b  of  subsection  1,  it 
shall  nevertheless  be  considered  to  be  a  religious  organization 
for  the  purposes  of  this  Act.     New. 

2.  A  religious  organization  may  acquire  and  hold  land 
for  the  purpose  of, 

(a)  a  place  of  worship ; 

(b)  a  residence  for  its  religious  leader ; 

(c)  a  burial  or  cremation  ground ; 

(d)  a  bookstore  or  a  printing  or  publishing  office; 

{e)  a  theological  seminary  or  similar  institution  of 
religious  instruction ; 

(/)  a  religious  camp  retreat  or  training  centre;  or 

ii)  2iny  other  religious  purpose, 

in  the  name  of  trustees,  individually  or  by  collective 
designation,  and  their  successors  in  perpetual  succession  for 
the  benefit  of  the  religious  organization.  R.S.O.  1970,  c.  411, 
s.  1  (1),  amended. 

3. — (1)  A  religious  organization  may  by  resolution  adopted 
at  a  meeting  of  the  organization, 

(a)  apjKjint  trustees  and  fill  any  vacancy  in  the 
office  of  trustee; 

(6)  provide  for  the  retirement  or  removal  of  trustees 
and  for  the  appointment  of  their  successors; 

(c)  remove  any  trustee  from  office; 

{d)  decrease  or  increase  the  number  of  tnistees; 

(e)  confer  upon  trustees  the  power  to  acquire,  hold 
and  possess  land  for  one  or  more  of  the  purposes 
set  out  in  section  2. 


(2)  Unless  the  constitution  or  a  resolution  of  the  religious  Tennination 
organization  otherwise  provides,  a  trustee  holds  office  until  °° 

he  dies,  resigns  or  ceases  to  be  a  member  of  the  organization. 

(3)  Where    a    vacancy    occurs    in    the    number    of    the  Powers  of 
trustees   of  a   religious   organization,   until    the   vacancy   is  va"(^*^*  "^ 
filled,   the   remaining   trustees   then   in   office   have   all   the 

estate  in  and  title  to  the  land  of  the  organization  and  have 
all  the  powers  conferred  by  this  Act  with  respect  thereto 
as  were  originally  vested  in  the  whole  number. 

(4)  A   trustee  appointed   to  fill  a  vacancy  together  with  Powers «' 
the  trustees  originally  appointed  or  subsequently  appointed  tmst^"^ 
and  who  remain  in  office  have  all  the  estate,  title  and  powers 
vested  in  the  original  trustees. 

(5)  Where  no  trustees  of  a  religious  organization  remain  Vesting  o( 
m  office,  the  land  to  which  the  organization  is  entitled  vests  successor 
automatically    in    trustees   subsequently    appointed    by    the  <">*ie« 
organization   and   their  successors  without   the  necessity  of 

any  conveyance. 

(6)  Where  a  religious  organization  is  entitled  to  land  and  ^^"* 

,  ,  "  .       .         ^  ,     .  successor 

the  manner  of  appointing  trustees  or  their  successors  is  not  trustees  not 
set  out  in  the  instrument  granting  or  devising  the  land,  it  p^^****** '<>' 
vests   automatically   in   the   trustees   appointed   under  sub- 
section  1   and  their  successors  to  be  held  in  trust   for  the 
organization  without  the  necessity  of  any  conveyance      \ew. 

4.  Where,  under  the  constitution,  customs  or  practices  of  Property 

...  .  .  ,    .      '^  vested  in 

a  religious  organization,  its  property  is  vested  m  one  person,  one  person 
the  person  shall  be  deemed  to  be  a  trustee  and  has  the  powers 
and  duties  of  trustees  under  this  Act.     New. 

5. — (1)  Each  of  two  or  more  religious  organizations  may  by  J^^^'^ 
resolution  appoint  joint  trustees  and  provide  for  the  appoint- 
ment of  their  successors  and  may  enter  into  agreements 
resf)ecting  the  holding  of  land  for  their  joint  benefit  by  such 
joint  trustees  for  any  of  the  purposes  enumerated  in  section 
2  and  all  the  provisions  of  this  Act  apply  with  necessary 
modifications  to  such  joint  trustees. 


(2)  Where   land   referred   to   in   subsection    1    was,   before  Conveyance 
the    agreement,    held    by    different    bodies   of    trustees,    the  trustees 
religious  organizations  may  direct  them  in  the  agreement  or 
otherwise  to  convey  or  transfer  the  land  to  the  joint  trustees 
apjxjinted   in   accordance   with   subsection    1    and   their  suc- 
cessors.   R.S.O.  1970.  c.  411,  ss.  14,  18  (1),   amended. 


Authorization 
required  to 
exercise  of 
powers 


6. — (1)  The  trustees  of  a  religious  organization  shall  not 
exercise  any  of  the  powers  conferred  upon  them  by  this 
Act  until  they  are  authorized  to  do  so  by  resolution  of  the 
organization,  and  the  organization  may  attach  such  terms 
or  conditions  to  any  such  authorization  as  it  considers 
expedient. 


AuthoriMtion        (2)   In  the  case  of  joint  trustees  for  two  or  more  religious 
joint  organizations,  the  authorization  shall  be  obtained  by  reso- 

tnistees  lutions   adopted   by   each   religious   organization    for   whose 

benefit  land  is  or  is  to  be  held.     New. 


Power  to 
enter  into 
agreements 
to  purchase 
land 


7.  The  trustees  of  a  religious  organization  may  enter 
into  agreements  to  purchase  land  for  the  benefit  of  the 
organization  for  any  of  the  purposes  of  this  Act.     New. 


Power  to 

conduct 

actions 


8.  The  trustees  of  a  religious  organization  may,  individually 
or  by  collective  designation,  maintain  and  defend  actions 
for  the  protection  of  the  land  and  of  the  interest  of  the 
religious  organization  therein.     New. 


Power  to 
mortgage 
land 


9. — (1)  The  trustees  of  a  religious  organization  may 
secure  any  debt  contracted  for  the  acquisition  or  improve- 
ment of  land  under  this  Act,  or  for  the  building,  repairing, 
extending  or  improving  of  any  buildings  thereon,  by  a 
mortgage  or  charge  on  all  or  any  part  of  the  land  of  the 
organization.     R.S.O.  1970,  c,  411,  s.  4,  amended. 


Power  to 
release 
equity  of 
redemption 


(2)  If  a  mortgage  or  charge  on  land  held  by  the  trustees 
of  a  religious  organization  for  the  benefit  of  the  organization 
is  in  arrears  as  to  principal  or  interest,  or  both,  the  trustees 
may  release,  transfer  or  convey  to  the  mortgagee  or  chargee 
or  his  assigns  the  equity  of  redemption  in  the  land,  or  any 
part  thereof,  in  satisfaction  of  the  whole  or  any  part  of  the 
debt.     New. 


Power  to 
lease 


Power  to 
agree  to 
renewal 
terms 


lO. — (1)  The  trustees  of  a  religious  organization  may 
lease,  for  one  term  of  forty  years  or  for  more  than  one  term 
of  not  more  than  forty  years  in  all,  any  land  held  by  them 
for  the  benefit  of  the  organization  which  is  no  longer  required 
by  it  for  any  of  the  purposes  enumerated  in  section  2,  at 
such  rent  and  upon  such  terms  and  conditions  as  they  con- 
sider expedient. 

(2)  In  any  such  lease,  the  trustees, 

[a)  may,  subject  to  the  forty  year  maximum  period 
specified  in  subsection  1,  agree  for  the  renewal 
thereof  at  the  expiration  of  any  or  every  term  of 


years  for  a  further  term  or  terms  at  such  rent  and 
on  such  terms  and  conditions  as  may  be  agreed;  or 

(b)  may  agree  to  pay  to  the  lessee,  his  heirs,  executors, 
administrators,  successors  or  assigns  a  sum  equal  to 
the  value  of  any  buildings  or  other  improvements 
that  may  at  the  expiration  of  any  term  be  on  the 
demised  land. 

(3)  The  method  of  ascertaining  the  amount  of  the  rent  Method  of 
(luring  any  renewal   term  or  the  value  of  the  buildings  or  re^r'*'"'"^ 
other  improvements  to  be  paid  at  the  end  of  any  term  may 

be  specified  in  the  original  or  in  any  subsequent  lease. 
R.S.O.  1970.  c.  411,  s.  6  (1,  2),  amended. 

(4)  The  trustees  may  take  all  proceedings  for  the  recovery  =<ecovery  of 
of  rent  or  arrears  of  rent  and  of  the  demised  land  that  land-  IheUnd 
lords   are   entitled   by   law   to   take.     RSO     1070,   c.   411. 

^.  6  (4),  amended. 

(5)  A   religious   organization    may    by   resolution   give   its  I'o^trto 
trustees  a  general  authorization  to  lease  any  land  held  by  short  term 
them  for  terms  not  exceeding  three  years  jjer  term  and  when  '^**** 

so  authorized  the  trustees  may,  without  further  authorization, 
lease  the  land  from  time  to  time  for  a  term  or  terms  not 
exceeding  three  years  jDer  term.     New. 

11. — (1)  The   trustees  of  a   religious  organization   may,^o*e'^*o 
upon  such  terms  and  conditions  as  the  organization  may  by 
resolution  approve,  sell  or  exchange  at  any  time  land  held 
by  them  if  the  organization  has  by  resolution  determined 
that  the  land  is  no  longer  necessary  for  its  purposes. 

(2)  When  land  of  a  religious  organization  is  not  required  S"!?'"*  •»"<* 

*  ,  .  ,  -  *  •  '^   SUDJCCt  to 

for  Its  actual  occupation  for  a  purpose  set  out  m  section  I  ^^.q.  iq7o. 
and    is    not    leased    under   section    10,    The    Mortmain   and  c.'iso.s.i 
Charitable   Uses  Aet  applies  in  the  same  manner  as  if  the 
land   were   then   assured   to   the   religious   organization   for 
charitable  purposes. 

(3)  Subsection    1    does   not   affect   any  special   powers  or  Special 

^    '       .  ...  .•''  .'.  powers  not 

trusts    for   sale    contained    m    any    instrument    inconsistent  affected 
therewith.     R.S.O.  1970,  c.  411.  s.  7.  amended. 

12.  The  trustees  of  a  religious  organization  out  of  which  ^^''['^^^y^" 
a  separate  religious  organization  is  formed  may  convey  or  of  new 
transfer   to   the  trustees  of  the  separate  organization  such  orgamzation 
part   of  the   land   held   bv   them   as   is   appropriate.  R.S.O. 
1970.  c.  411,  s.  9,  amended. 


Conveyance 
to  denomi- 
national 
board  or 
trustees 


where^*"*^^  13.  Where  a  religious  organization  desires  to  unite  with 

religious  another  religious  organization,  the  trustees  of  either  organiza- 

OT^anizations     ^^^^  j^^y  convey  or  transfer  any  land  held  by  them  to  the 

trustees  of  the  other  religious  organization  or  to  the  trustees 

of  the  united  religious  organization.     R.S.O.    1970,  c.   411, 

s.  10,  amended. 

14.  The  trustees  of  a  religious  organization  may  convey 
or  transfer  any  land  held  by  them  for  the  benefit  of  the 
organization  to  an  incorporated  board  or  to  trustees  of  the 
denomination  or  subdivision  thereof  of  which  the  organization 
forms  a  part.     R.S.O.  1970,  c.  411,  s.  11.  amended. 

Duty  to  account  j  5^  j^g  trustccs  of  a  rcligious  organization  selling  or 
leasing  land  under  the  authority  of  this  Act  shall  on  the  first 
Monday  in  June  in  each  year  have  ready  and  oj>en  for  the 
inspection  of  the  members  of  the  organization  a  detailed 
statement  showing  the  rents  that  accrued  during  the  preced- 
ing year  and  all  sums  in  their  hands  for  the  use  and  benefit 
of  the  organization  that  were  in  any  manner  derived  from 
land  under  their  control  or  subject  to  their  management, 
and  also  showing  the  application  of  any  portion  of  the  money 
that  has  been  expended  on  behalf  of  the  organization. 
R.S.O.  1970,  c.  411.  s.  16.  amended. 


Resolutions 


16.  A  resolution  respecting  any  of  the  purposes  of  this 
Act  is  adopted  if  the  majority  of  those  present  at  the  meeting 
called  for  that  purpose  and  entitled  to  vote  thereat  vote  in 
favour  of  the  resolution.     New. 


Notice  of 
meeting 


Idem 


17. — (1)  A  notice  calling  a  meeting  of  a  religious  organiza- 
tion for  any  of  the  purposes  of  this  Act. 

(a)  shall  specify  the  purf>ose  of  the  meeting;  and 

(6)  shall  be  given  in  accordance  with  the  constitution, 
practice  or  custom  of  the  religious  organization. 

(2)  Where  the  constitution,  practice  or  custom  of  a 
religious  organization  has  no  provision  for  the  giving  of  notice 
calling  a  meeting,  at  least  two  weeks  notice  shall  be  given 
personally  or  by  mail,  or  notice  may  be  given  by  announce- 
ment at  an  open  service  at  least  once  in  each  of  the  two 
weeks  immediately  preceding  the  week  in  which  the  meeting 
is  proposed  to  be  held.  R.S.O.  1970,  c.  411.  ss.  3  (2),  8  (2), 
amended. 


Keeping  of 
records 


18. — (1)  A  copy  of  a  resolution  adopted  under  this 
Act  shall  be  signed  by  the  chairman  and  the  secretary  of 
the  meeting  at  which  it  was  adopted  and  shall  be  entered  in 


I 


the   minute   book   or  other   record   kept    for   that   purpose. 
R.S.O.  1970,  c.  411,  s.  15  (1),  part,  amended. 

(2)  A    copy    of    a    resolution    adopted    under    this    Act ,  ^^'<^*"<^^ 
certified  as  being  a  true  copy  by  an  officer  of  the  organiza- 
tion,   is   prima  facie  proof   of   the   matters   therein   stated. 
R.S.O.  1970,  c.  411,  s.  15  (3),  amended. 

(3)  Failure  to  comply  with  subsection  1  does  not  invalidate  f^m's^ions 
the  resolution  or  anything  done  under  it.     New. 

19.  Any  instrument  affecting  land  made  by  or  to  trustees 'n^'^ments 
under  this  Act  shall   be  expressed  to  be  made  under  this  ^tJt  To  "^ 
Act,  but  failure  to  do  so  does  not  render  the  instrument  void.  ^*^* 
New. 

20. — (1)  Where  letters  patent  from  the  Crown  or  a  grant,  Por«"" 
conveyance  or  devise  made  before  this  Act  comes  into  f orce  ™"^^'*"" 
is   made    to   persons   described    as   trustees    for   a   religious 
organization  and  to  their  successors,  this  Act  applies  to  them 
and  to  the  religious  organization  in  the  same  manner  as  if 
the  persons  were  duly  appointed  as  trustees  under  this  Act. 

(2)  Where  more  than  one  letters  patent  from  the  Crown,  is* <>' several 
grant,  conveyance  or  devise  have  been  made  for  the  benefit 
of  a  religious  organization  under  different  names,  the  or- 
ganization may  at  a  meeting  by  resolution  adopt  one  of  the 
names  or  another  name  as  the  name  in  which  its  trustees 
shall  hold  the  land  thereafter.     New. 

21.  A   change  in   the   name  of  a  religious  oi^anization  ^•'*"k«' <>' 
or   manner   in    which   the   trustees   are   described   does   not 
affect  the  title  to  land  held  by  the  organization  or  its  trustees 
in  the  former  name.     R.S.O.  1970,  c.  411,  s.  1  (3),  amended. 

22. — (1)  Where   a    religious   organization    has   ceased    to '^pp''*^**]"" 

,  ,  ,        .         .        °  .       ,  ,  y.  to  court  for 

exist,  or  where  the  authorization  required  under  section  o  directions 
cannot   be   obtained   for  any   reason  other   than   a   dispute  ^ji'"^^^ 
among    the    members    of    the    organization    concerning    the  organization 
organization's  property,   the  persons  in  whom   the  land  of  f^^fj***** 
the  organization  is  vested  as  trustees  or,  upon  their  failure 
to  do  so  or  where  no  trustees  remain  in  office,  any  interested 
person  or  the  Public  Trustee  may  apply  in  a  summary  way 
to  the  Supreme  Court  or  to  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  or  any  part  thereof 
is  situate  for  directions,  and  the  court  may  authorize  the 
trustees  or  may  appoint  and  authorize  any  other  person  to 
exercise  any  of  the  powers  conferred  by  this  Act. 
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Power  of 
court  to 
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(2)  Upon  such  an  application,  the  court  may  direct  that 
the  land  or  any  part  thereof  be  disposed  of  or  that  it  or  the 
proceeds  of  sale  thereof  be  distributed  in  such  manner  as  it 
considers  proper,  and  the  court  may  make  such  vesting 
orders  as  are  expedient  in  the  circumstances.     New. 


Applications 
to  court  as  to 
applicability 
of  Act 


23. — (1)  Any  organization  or  other  body  that  wishes  to 
have  determined  whether  or  not  it  is  entitled  to  acquire, 
hold  and  possess  land  under  this  Act  may  at  any  time  apply 
in  a  summary  way  to  the  Supreme  Court  or  to  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
in  question  or  any  part  thereof  is  situate,  and  the  court  may 
determine  the  matter. 


Applications 
to  court  by 
Public 
Trustee 


(2)  In  like  manner,  the  Public  Trustee  may  apply  to  have 
determined  whether  any  organization  or  other  body  that 
purports  to  hold  and  possess  or  that  intends  to  acquire,  hold 
and  possess  land  under  this  Act  is  entitled  to  do  so.     New. 


Removal  of 
proceeding 
into  Supreme 
Court 


24. — (1)  Where  an  application  under  subsection  1  of 
section  22  or  under  section  23  is  made  to  a  county  or  district 
court,  any  interested  party  may,  by  notice  served  on  the 
applicant  and  on  any  other  interested  parties,  if  any,  and 
filed  with  proof  of  service  thereof  with  the  clerk  of  the 
county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceeding 
to  be  removed  into  the  Supreme  Court. 


Transmission 
of  papers  to 
Supreme 
Court 


(2)  Uj)on  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  to  the  office  of  the  Supreme  Court 
in  the  county  or  district  in  which  the  application  was  made. 


Proceedings 
in  Supreme 
Court 


(3)  The  proceeding  is  removed  to  the  Supreme  Court 
when  the  papers  are  received  at  the  office  of  the  Supreme 
Court.     New. 


Notice  tQ 

Public 

Trustee 


25. — (1)  Notice  of  an  application  under  subsection  1  of 
section  22  or  subsection  1  of  section  23  shall  be  given  by  the 
applicant  to  the  Public  Trustee. 


Idem 


(2)  In  any  other  proceeding  in  which  the  application  of 
this  Act  is  in  issue,  the  court  may  direct  that  notice  be  given 
to  the  Public  Trustee.     New. 


Subject  to 
special  Acts 


26. — (1)  This  Act  is  subject  to  any  special  Act  applying 
to  a  religious  organization. 


(2)  This  Act  is  subject  to  any  trusts  or  powers  of  trustees  Subject 
in  any  deed,  conveyance  or  other  instrument.     R.S.O.  1970,  instruments 
c.  411,  s.  17,  amended. 

27.  The  Religious  Institutions  Act,  being  chapter  411  of  Repeal 
the  Revised  Statutes  of  Ontario,  1970,  is  rep)ealed. 

28.  Any  land  transaction  that  has  been  authorized  but  transitional 
not  completed  under  the  predecessor  of  this  Act  when  this  ^™^'*''°"* 
Act  comes  into  force  shall  be  completed  under  the  predecessor 

of  this  Act  as  if  this  Act  had  not  been  passed. 

20.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

30.  The  short  title  of  this  Act  is  The  Religious  Organiza-  short  title 
tions'  Lands  Act,  1979. 
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BILL  93  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  the  holding 
of  Land  by  Religious  Organizations 


The  Hon.  K.  McMuktky 
Attorney  General 


( Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  is  a  revision  of  The  Religious  Institutions  Act  and  imple- 
ments the  recommendations  of  the  Ontario  Law  Reform  Commission 
concerning  religious  institutions  contained  in  its  Report  on  Mortmain, 
Charitable  Uses  and  Religious  Institutions. 

The  principal  changes  include : 

1.  widening  the  institutions  to  include  all  religious  denominations; 

2.  the    removal    of    obsolete    provisions    and    modernization    of    the 
language  and  procedures. 


BILL  93  1979 


An  Act  to  provide  for  the  holding 
of  Land  by  Religious  Organizations 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)    In  this  Act.  'merprt 

tation 

(a)  "meeting"  means  a  meeting  of  the  members  of  a 
religious  organization  that  has  been  called  by  notice 
in  accordance  with  section  18; 

(6)  "religious  organization"  means  an  association  of 
persons. 

(i)  that  is  charitable  according  to  the  law  of 
Ontario. 

(ii)  that  is  organized  for  the  advancement  of 
religion  and  for  the  conduct  of  religious 
worship,  services  or  rites,  and 

(iii)  that  is  permanently  established  both  as  to  the 
continuity  of  its  existence  and  as  to  its 
religious  beliefs,  rituals  and  practices, 

and  includes  an  association  of  f)ersons  that  is 
charitable  according  to  the  law  of  Ontario  and  that 
is  organized  for  the  advancement  of  and  for  the 
conduct  of  worship,  services  or  rites  of  the  Buddhist, 
Christian,  Hindu,  Islamic,  Jewish,  Baha'i,  Long- 
house  Indian,  Sikh,  Unitarian  or  Zoroastrian  faith, 
or  a  subdivision  or  denomination  thereof; 

(c)  "trustees"  means  the  trustees  appointed  by  a 
religious  organization  to  acquire,  hold  and  possess 
land  for  its  benefit,  and  includes  their  successors. 

(2)  In  interpreting  subclause  i  of  clause  b  of  subsection  1 .  '<*«''" 
an    organization    does    not    cease    to    be    charitable    for    the 


Derivative 
organizations 


Acquisition 
and  holding 
of  land 


Appointment 
and  tenure 
of  trustees 


reason  only  that  activities  that  are  not  charitable  but  are 
merely  ancillary  to  a  charitable  purpose  are  carried  on  in 
conjunction  with  a  charitable  purpose. 

(3)  Where  a  separate  religious  organization  is  formed 
out  of  an  existing  religious  organization,  whether  voluntarily 
or  otherwise,  and  the  new  organization  meets  the  require- 
ments of  subclauses  i  and  ii  of  clause  h  of  subsection  1.  it 
shall  nevertheless  be  considered  to  be  a  religious  organization 
for  the  purjX)ses  of  this  Act.     New. 

2.  A  religious  organization  may  acquire  and  hold  land 
for  the  purpose  of, 

(a)  a  place  of  worship ; 

(6)  a  residence  for  its  religious  leader ; 

(c)  a  burial  or  cremation  ground ; 

(d)  a  bookstore  or  a  printing  or  publishing  office ; 

{e)  a  theological  seminary  or  similar  institution  of 
religious  instruction ; 

if)  a  religious  camp,  retreat  or  training  centre;  or 

is)  ^"y  other  religious  purpose, 

in  the  name  of  trustees,  individually  or  by  collective 
designation,  and  their  successors  in  perpetual  succession  for 
the  benefit  of  the  religious  organization.  R.S.O.  1970,  c.  411, 
s,  1  (1),  amended. 

3. — (1)  A  religious  organization  may  by  resolution  adopted 
at  a  meeting  of  the  organization, 

(a)  appoint  trustees  and  fill  any  vacancy  in  the 
office  of  trustee; 

(6)  provide  for  the  retirement  or  removal  of  trustees 
and  for  the  appointment  of  their  successors; 

(f)  remove  any  trustee  from  office; 

{d)  decrease  or  increase  the  number  of  trustees; 

{e)  confer  upon  trustees  the  power  to  acquire,  hold 
and  possess  land  for  one  or  more  of  the  purposes 
set  out  in  section  2. 


(2)  Unless  the  constitution  or  a  resolution  of  the  religious  Termination 
organization  otherwise  provides,  a  trustee  holds  office  until"' "^''^ 
he  dies,  resigns  or  ceases  to  be  a  member  of  the  organization. 


(3)  Where    a    vacancy    occurs    in    the    number    of    the  Powers  of 

trustees  \  ' 
vacancy 


trustees  of  a  religious  organization,  until  the  vacancy  jg  *™**^ ^'i*'^* 
filled,  the  remaining  trustees  then  in  office  have  all  the 
estate  in  and  title  to  the  land  of  the  organization  and  have 
all  the  powers  conferred  by  this  Act  with  resf)ect  thereto 
as  were  originally  vested  in  the  whole  number. 

(4)  A  trustee  appointed   to  fill  a  vacancy  together  with  Powers  of 
the  trustees  originally  appointed  or  subsequently  appointed  tmst^*^ 
and  who  remain  in  office  have  all  the  estate,  title  and  powers 
vested  in  the  original  trustees. 

(5)  Where  no  trustees  of  a  religious  organization  remain  y**!'"^°' 
in  office,  the  land  to  which  the  organization  is  entitled  vests  successor 
automatically    in    trustees   subsequently   appointed    by   the  ♦™**ees 
organization   and   their  successors  without   the  necessity  of 

any  conveyance. 

(6)  \Vhere  a  religious  organization  is  entitled  to  land  and  ^^^"^ 

,,   '  t  •    .-        °        ^  .,     •  .  ^successor 

the  manner  of  appomtmg  trustees  or  their  successors  is  not  trustees  not 
set  out  in  the  instrument  granting  or  devising  the  land,  it  p'ov"*""^'' 
vests  automatically   in   the   trustees  appointed   under  sub- 
section  1   and  their  successors  to  be  held  in  trust   for  the 
organization  without  the  necessity  of  any  conveyance.     New. 

4.  Where,  under  the  constitution,  customs  or  practices  of  Property 

...  ...  .  ...      *  vested  in 

a  religious  organization,  its  property  is  vested  in  one  person,  one  person 
the  person  shall  be  deemed  to  be  a  trustee  and  has  the  powers 
and  duties  of  trustees  under  this  Act.     Ntw. 


5. — (1 )  Each  of  two  or  more  religious  organizations  may  by  ^^^^^ 
resolution  appoint  joint  trustees  and  provide  for  the  appoint- 
ment of  their  successors  and  may  enter  into  agreements 
resp>ecting  the  holding  of  land  for  their  joint  benefit  by  such 
joint  trustees  for  any  of  the  purposes  enumerated  in  section 
2  and  all  the  provisions  of  this  Act  apply  with  necessary 
modifications  to  such  joint  trustees. 


(2)  Where   land   referred   to   in   subsection    1   was,  before  Conveyanrr 
the   agreement,    held    by   different    bodies   of   trustees,    the  tnistee. 
religious  organizations  may  direct  them  in  the  agreement  or 
otherwise  to  convey  or  transfer  the  land  to  the  joint  trustees 
appointed  in  accordance  with  subsection   1   and  their  suc- 
cessors.   R.S.O.  1970.  c.  411.  ss.  14,  18  (1),   amended. 


Authorization 
required  to 
exercise  of 
powers 


6. — (1)  The  trustees  of  a  religious  organization  shall  not 
exercise  any  of  the  powers  conferred  upon  them  by  this 
Act  until  they  are  authorized  to  do  so  by  resolution  of  the 
organization,  and  the  organization  may  attach  such  terms 
or  conditions  to  any  such  authorization  as  it  considers 
expedient. 


(2)   In  the  case  of  joint  trustees  for  two  or  more  religious 


Authorization 

joint  organizations,  the  authorization  shall  be  obtained  by  reso- 

trustees  lutions   adopted   by   each    religious   organization    for   whose 

benefit  land  is  or  is  to  be  held.     New. 


Power  to 
enter  into 
agreements 
to  purchase 
land 


7.  The  trustees  of  a  religious  organization  may  enter 
into  agreements  to  purchase  land  for  the  benefit  of  the 
organization  for  any  of  the  purposes  of  this  Act.     New. 


Power  to 

conduct 

actions 


8.  The  trustees  of  a  religious  organization  may,  individually 
or  by  collective  designation,  maintain  and  defend  actions 
for  the  protection  of  the  land  and  of  the  interest  of  the 
religious  organization  therein.     New. 


Power  to 
mortgage 
land 


0. — (1)  The  trustees  of  a  religious  organization  may 
secure  any  debt  contracted  for  the  acquisition  or  improve- 
ment of  land  under  this  Act,  or  for  the  building,  repairing, 
extending  or  improving  of  any  buildings  thereon,  by  a 
mortgage  or  charge  on  all  or  any  part  of  the  land  of  the 
organization.     R.S.O.  1970,  c.  411,  s.  4,  amended. 


Power  to 
release 
equity  of 
reidemption 


(2)  If  a  mortgage  or  charge  on  land  held  by  the  trustees 
of  a  religious  organization  for  the  benefit  of  the  organization 
is  in  arrears  as  to  principal  or  interest,  or  both,  the  trustees 
may  release,  transfer  or  convey  to  the  mortgagee  or  chargee 
or  his  assigns  the  equity  of  redemption  in  the  land,  or  any 
part  thereof,  in  satisfaction  of  the  whole  or  any  part  of  the 
debt.     New. 


Power  to 
lease 


10. — (1)  The  trustees  of  a  religious  organization  may 
lease,  for  one  term  of  forty  years  or  for  more  than  one  term 
of  not  more  than  forty  years  in  all,  any  land  held  by  them 
for  the  benefit  of  the  organization  which  is  no  longer  required 
by  it  for  any  of  the  purposes  enumerated  in  section  2,  at 
such  rent  and  upon  such  terms  and  conditions  as  they  con- 
sider expedient. 


Power  to 
agree  to 
renewal 
terms 


(2)   In  any  such  lease,  the  trustees, 

(a)  may,  subject  to  the  forty  year  maximum  period 
Sf)ecified  in  subsection  1 ,  agree  for  the  renewal 
thereof  at  the  expiration  of  any  or  every  term  of 


war-  lor  a  lurlhcr  tenii  or  iiiin-  at  >iu-h  itnt  and 
on  >uch  t('rm>  and  condition-  a>  may  be  as^'rci'd :  or 

(b)  may  agree  to  pay  to  the  lessee,  his  heirs,  executors, 
administrators,  successors  or  assigns  a  sum  equal  to 
the  value  of  any  buildings  or  other  improvements 
that  may  at  the  expiration  of  any  term  be  on  the 
demised  land. 

(3)  The  method  of  ascertaining  the  amount   of  the  rent  ^^pthodof 
during  any  renewal   term  or  the  value  of  the  buildings  or  ?t^r''""'"*^ 
other  improvements  to  be  paid  at  the  end  of  any  term  may 
be    specified    in    the    original    or    in    anv    subsequent    lease. 
R.S.O.  1970.  c.  411.  s.  6  (1,  2).  amended. 


(4)  The  trustees  may  take  all  proceedings  for  the  recovery  ■<""^"^of 
of  rent  or  arrears  of  rent  and  of  the  demised  land  that  land-  \h!'uZ\ 
lords   are   entitled    by    law    to    take.     R  S  C)     1Q70.   c.    411. 
s.  6  (4).  (inundtd. 


[•aM- 


(5i   A    religion-   or,i.:ani/ation    may    by    resolution   give   its  J''>"frto 
•rustces  a  general  authorization  to  lease  any  land  held  by  X)'rt  umi 
them  for  terms  not  exceeding  three  years  f>er  term  and  when  *• 
so  authorized  the  trustees  may.  without  further  authorization, 
lease  the  land  from  time  to  time  for  a  term  or  terms  not 
t'xreoding  three  years  per  term.     New. 


I  I .  riic  trustees  of  a  religious  organization  may,  upon  such 
ti-rni-  and  conditions  as  the  organization  may  by  rc-^olution 
approxe,  grant  easements  or  enter  into  covenants  in  respect  ol 
land  lifld  1)\  them.     Xew. 


12. — (\)    The    trustees    of    a    religious    organization    may.  |'|'|"" '" 
upon  >uih  terms  and  conditions  as  the  organization  may  by 
resolution  approve,  sell  or  exchange  at  any  time  land  held 
by  them  if  the  organization  has  by  resolution  determined 
that  the  land  is  no  longer  necessary  for  its  purposes. 

(2)  When  land  of  a  religious  organization  is  not  required  ^^"^^pj^"^^^'*"'' 
for  its  actual  occupation  for  a  purpose  Mt  out  in  section  2  ^(^o  jqyo 
and    is    not    leased    under   section    10.    The    Mortmain    and  <^^^^^ "  ' 
Charitable   Uses  Act  applies  in   the  same   manner  as  if  the 

land    were    then    assured    to    the    religious   organization    for 
charitable  purposes. 

(3)  Subsection    1    does    not    affect    an>-   special    power>   or  j;P;;;^j^' ^^, 
trusts    for    sale    contained    in    any    instrument    inconsistent  aff.rttd 
therewith.     R.S.O.  1970,  c.  411.  s.  7.  amended. 


Conveyance 
to  trustees 
of  new- 
religious 
organization 


13.  The  trustees  of  a  religious  organization  out  of  which 
a  separate  religious  organization  is  formed  may  convey  or 
transfer  to  the  trustees  of  the  separate  organization  such 
part  of  the  land  held  by  them  as  is  appropriate.  R.S.O. 
1970,  c.  411,  s.  9.  amended. 


Conveyance 

where 

religious 

organizations 

unite 


14.  Where  a  religious  organization  desires  to  unite  with 
another  religious  organization,  the  trustees  of  either  organiza- 
tion may  convey  or  transfer  any  land  held  by  them  to  the 
trustees  of  the  other  religious  organization  or  to  the  trustees 
of  the  united  religious  organization.  R.S.O.  1970.  c.  411, 
s.  10,  amended. 


Conveyance 
to  denomi- 
national 
board  or 
trustees 


1 5.  The  trustees  of  a  religious  organization  may  convey 
or  transfer  any  land  held  by  them  for  the  benefit  of  the 
organization  to  an  incorporated  board  or  to  trustees  of  the 
denomination  or  subdivision  thereof  of  which  the  organization 
forms  a  part.     R.S.O.  1970,  c.  411.  s.  11,  amended. 


Dutytoaccount  j  ({^  The  trustees  of  a  religious  organization  selling  or 
leasing  land  under  the  authority  of  this  Act  shall  on  the  first 
Monday  in  June  in  each  year  have  ready  and  open  for  the 
inspection  of  the  members  of  the  organization  a  detailed 
statement  showing  the  rents  that  accrued  during  the  preced- 
ing year  and  all  sums  in  their  hands  for  the  use  and  benefit 
of  the  organization  that  were  in  any  manner  derived  from 
land  under  their  control  or  subject  to  their  management, 
and  also  showing  the  application  of  any  p)ortion  of  the  money 
that  has  been  expended  on  behalf  of  the  organization. 
R.S.O.  1970,  c.  411,  s.  16.  amended. 


Resolutions 


1  7.  A  resolution  respecting  any  of  the  purposes  of  this 
Act  is  adopted  if  the  majority  of  those  present  at  the  meeting 
called  for  that  purpose  and  entitled  to  vote  thereat  vote  in 
favour  of  the  resolution.     New. 


Notice  of 
meeting 


Idem 


1 H. — (1)  A  notice  calling  a  meeting  of  a  religious  organi;:ation 
for  any  of  the  purposes  of  this  Act, 

{a)  shall  specify  the  purpose  of  the  meeting;  and 

[h)  shall  be  given  in  accordance  with  the  constitution, 
practice  or  custom  of  the  religious  organization. 

(2)  Where  the  constitution,  practice  or  custom  of  a 
religious  organization  has  no  provision  for  the  giving  of  notice 
calling  a  meeting,  at  least  two  weeks  notice  shall  be  given 
personally  or  by  mail,  or  notice  may  be  given  by  announce- 
ment at  an  open  service  at  least  once  in  each  of  the  two 
weeks  immediately  preceding  the  week  in  which  the  meeting 


is  proposed  to  be  held.  R.S.O.  1970.  c.  411.  ss.  3  (2),  8  (2), 
amended. 

19. — (1)  A    copy    of    a    resolution    adopted    under    this  KcepinRof 
Act  shall  be  signed  by  the  chairman  and  the  secretary  of  '^*'°'*^'* 
the  meeting  at  which  it  was  adopted  and  shall  be  entered  in 
the   minute    book    or   other   record    kept    for   that    purpose. 
R.S.O.  1970,  c.  411,  s.  15  (1),  part,  amended. 

(2)  A    copy    of    a    resolution    adopted    under    this    Act ,  ^-^'''**'"*^*' 
certified  as  being  a  true  copy  by  an  officer  of  the  organiza- 
tion,  is  prima  facie   proof   of   the   matters   therein   stated. 
R.S.O.  1970,  r   411.  s.  15  (3),  amended. 

(3)  Failure  to  comply  with  subsection  1  does  not  invalidate  f>m>*sions 
the  resolution  or  anything  done  under  it.     New. 

20.  Any  instrument  affecting  land  made  by  or  to  trustees  instruments 
under   this   Act  shall   be  expressed  to  be  made  under  thisIHant?"^ 
Act,  but  failure  to  do  so  does  not  render  the  instrument  void.  ^"^^ 
New. 

21. — (1)  Where  letters  patent  from  the  Crown  or  a  grant,  ^o""*"^ 
conveyance  or  devise  made  before  this  Act  comes  into  force        ^*"*^" 
is   made    to   persons   described   as   trustees    for   a   religious 
organization  and  to  their  successors,  this  Act  applies  to  them 
and  to  the  religious  organization  in  the  same  manner  as  if 
the  p)ersons  were  duly  appointed  as  trustees  under  this  Act. 

(2)  Where  more  than  one  letters  patent  from  the  Crown,  L'^e  of  several 

nsrncs 

grant,  conveyance  or  devise  have  been  made  for  the  benefit 
of  a  religious  organization  under  different  names,  the  or- 
ganization may  at  a  meeting  by  resolution  adopt  one  of  the 
names  or  another  name  as  the  name  in  which  its  trustees 
shall  hold  the  land  thereafter.     New. 

22.  A   change   in    the   name   of   a   religious   organization  ^''^''^e  of 
or   manner   in    which   the   trustees   are   described   does   not 
affect  the  title  to  land  held  by  the  organization  or  its  trustees 
in  the  former  name.     R.S.O.  1970,  c.  411,  s.  1  (3),  amended. 

23. — (1)  Where    a    religious    organization    has    ceased    to  •^pp''"*;<'" 

....  •/:'*'  court  for 

exist,  or  where  the  authorization  required  under  section  o  directions 
cannot   be  obtained   for  any   reason   other   than   a   dispute  ^^g^^^^ 
among    the    members    of    the    organization    concerning    the  organization 
organization's  property,  the  persons  in  whom  the  land  ofj^^j^^* 
the  organization  is  vested  as  trustees  or,  upon  their  failure 
to  do  so  or  where  no  trustees  remain  in  office,  anv  interested 


8 


person  or  the  Public  Trustee  may  apply  in  a  summary  way 
to  the  Supreme  Court  or  to  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  or  any  part  thereof 
is  situate  for  directions,  and  the  court  may  authorize  the 
trustees  or  may  appoint  and  authorize  any  other  person  to 
exercise  any  of  the  powers  conferred  by  this  Act. 


Power  of 
court  to 
dirert  sale 


(2)  Upon  such  an  application,  the  court  may  direct  that  the  land 
or  any  part  thereof  be  disposed  of  or  that  it  or  the  proceeds  of  sale 
thereof  be  distributed  in  such  manner  as  it  considers  proper,  and 
the  court  may  make  such  vesting  orders  as  are  expedient  in  the 
circumstances.     New. 


Applications 
to  court  as  to 
applicability 
of  Act 


24. — (1)  Any  organization  or  other  body  that  wishes  to 
have  determined  whether  or  not  it  is  entitled  to  acquire, 
hold  and  possess  land  under  this  Act  may  at  any  time  apply 
in  a  summary  way  to  the  Supreme  Court  or  to  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
in  question  or  any  part  thereof  is  situate,  and  the  court  mav 
determine  the  matter. 


Applications 
to  court  by 
Public 
Trustee 


(2)  In  like  manner,  the  Pubhc  Trustee  may  apply  to  have 
determined  whether  any  organization  or  other  body  that 
purports  to  hold  and  possess  or  that  intends  to  acquire,  hold 
and  possess  land  under  this  Act  is  entitled  to  do  so.     New. 


Removal  of 
proceeding 
into  Supreme 
Court 


25. — (1)  Where  an  application  under  .subsection  1  of  section 
2Z  or  under  section  24  is  made  to  a  county  or  district 
court,  any  interested  party  may,  by  notice  served  on  the 
applicant  and  on  any  other  interested  parties,  if  any,  and 
filed  with  proof  of  service  thereof  with  the  clerk  of  the 
.county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceeding 
to  be  removed  into  the  Supreme  Court. 


Transmission 
of  papers  to 
Supreme 
Court 


(2)  Upon  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  to  the  office  of  the  Supreme  Court 
in  the  county  or  district  in  which  the  application  was  made. 


Proceedings 
in  Supreme 
Court 


(3)  The  proceeding  is  removed  to  the  Supreme  Court 
when  the  papers  are  received  at  the  office  of  the  Supreme 
Court.     New. 


Notice  to 

Public 

Trustee 


20. — (1)  Notice  of  an  application  under  subsection  1  of  section 
23  or  subsection  1  of  section  24  shall  be  given  by  the  applicant  to 
the  Public  Trustee. 


(2)  In  any  other  proceeding  in  which  the  appHcation  of  'd^m 
this  Act  is  in  issue,  the  court  may  direct  that  notice  be  given 
to  the  Public  Trustee.     New. 

27. — (1)  This  Act  is  subject  to  any  special  Act  applying  to  a  Subject  to 
religious  organization.  special  Acts 


(2)  This  Act  is  subject  to  any  trusts  or  powers  of  trustees  Subject 

^  to  trust 

instruments 


in  any  deed,  conveyance  or  other  instrument.     R.S.O.  1970,  '°*™*^ 


c.  41 1,  s.  17,  amended. 

28.  The  Religious  Institutions  Act,  being  chapter  411  of  the  R«P«a> 
Revised  Statutes  of  Ontario,  1970.  is  repealed. 

2».  Any  land  transaction  that  has  been  authorized  but  not  Transitional 
completed  under  the  predecessor  of  this  Act  when  this  Act  comes  p™^'**""® 
into  force  shall  be  completed  under  the  predecessor  of  this  Act  as  if 
this  Act  had  not  been  passed. 

SO.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence 

.  ■'  •'        ment 

As.sent. 

3 1 .  The  short  title  of  this  Act  is  The  Religious  Organizations'  short  title 
Lands  Act,  1979. 
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of  Land  by  Religious  Organizations 


The  Hon.  R.  McMurtry 
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TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  93  1979 


An  Act  to  provide  for  the  holding 
of  Land  by  Religious  Organizations 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)    In  this  Act,  Int^pre 

^    '  tat  ion 

(a)  "meeting"  means  a  meeting  of  the  members  of  a 
religious  organization  that  has  been  called  by  notice 
in  accordance  with  section  18; 

(6)  "religious  organization"  means  an  association  of 
persons, 

(i)  that  is  charitable  according  to  the  law  of 
Ontario. 

(ii)  that  is  organized  for  the  advancement  of 
religion  and  for  the  conduct  of  religious 
worship,  services  or  rites,  and 

(iii)  that  is  permanently  established  both  as  to  the 
continuity  of  its  existence  and  as  to  its 
religious  beliefs,  rituals  and  practices, 

and  includes  an  association  of  persons  that  is 
charitable  according  to  the  law  of  Ontario  and  that 
is  organized  for  the  advancement  of  and  for  the 
conduct  of  worship,  services  or  rites  of  the  Buddhist, 
Christian,  Hindu,  Islamic,  Jewish,  Baha'i,  Long- 
house  Indian,  Sikh,  Unitarian  or  Zoroastrian  faith, 
or  a  subdivision  or  denomination  thereof ; 

(c)  "trustees"  means  the  trustees  appointed  by  a 
religious  organization  to  acquire,  hold  and  possess 
land  for  its  benefit,  and  includes  their  successors. 

(2)  In  interpreting  subclause  i  of  clause  b  of  subsection  1,  '<^«"' 
an    organization   does   not   cease   to   be   charitable   for   the 


Derivative 
organizations 


Acquisition 
and  holding 
of  land 


Appoii 
and  te 


jintment 
tenure 
of  trustees 


reason  only  that  activities  that  are  not  charitable  but  are 
merely  ancillary  to  a  charitable  purpose  are  carried  on  in 
conjunction  with  a  charitable  purpose. 

(3)  Where  a  separate  religious  organization  is  formed 
out  of  an  existing  religious  organization,  whether  voluntarily 
or  otherwise,  and  the  new  organization  meets  the  require- 
ments of  subclauses  i  and  ii  of  clause  b  of  subsection  1 .  it 
shall  nevertheless  be  considered  to  be  a  religious  organization 
for  the  purp>oses  of  this  Act.     New. 

2,  A  religious  organization  may  acquire  and  hold  land 
for  the  purpose  of, 

(a)  a  place  of  worship; 

(b)  a  residence  for  its  religious  leader ; 

(c)  a  burial  or  cremation  ground ; 

(d)  a  bookstore  or  a  printing  or  publishing  office; 

(e)  a  theological  seminary  or  similar  institution  of 
religious  instruction ; 

(/)  a  religious  camp,  retreat  or  training  centre;  or 

(g)  any  other  religious  purpose, 

in  the  name  of  trustees,  individually  or  by  collective 
designation,  and  their  successors  in  perpetual  succession  for 
the  benefit  of  the  religious  organization.  R.S.O.  1970,  c.  411, 
s.  1  (1),  amended. 

3. — (1)  A  religious  organization  may  by  resolution  adopted 
at  a  meeting  of  the  organization, 

(a)  appoint  trustees  and  fill  any  vacancy  in  the 
office  of  trustee; 

(6)  provide  for  the  retirement  or  removal  of  trustees 
and  for  the  appointment  of  their  successors ; 

(c)  remove  any  trustee  from  office; 

{d)  decrease  or  increase  the  number  of  trustees; 

{e)  confer  upon  trustees  the  power  to  acquire,  hold 
and  possess  land  for  one  or  more  of  the  purposes 
set  out  in  section  2. 


(2)  Unless  the  constitution  or  a  resolution  of  the  religious  Termination 
organization  otherwise  provides,  a  trustee  holds  office  until"' '''^^^ 
he  dies,  resigns  or  ceases  to  be  a  member  of  the  organization. 


(3)  Where    a    vacancy    occurs    in    the    number    of    the  Powers  of 

trustees  v  ' 
vacancy 


trustees   of   a   religious   organization,    until   the   vacancy   jg  *™**^ ^'^^'^^ 
filled,   the   remaining   trustees   then   in   office   have   all   the 
estate  in  and  title  to  the  land  of  the  organization  and  have 
all   the  powers  conferred  by  this  Act  with  respect  thereto 
as  were  originally  vested  in  the  whole  number. 

(4)  A  trustee  appointed   to  fill  a  vacancy  together  with  Powers  of 
the  trustees  originally  appointed  or  subsequently  appointed  ^mstew"^ 
and  who  remain  in  office  have  all  the  estate,  title  and  powers 
vested  in  the  original  trustees. 

(5)  WTiere  no  trustees  of  a  religious  organization  remain  Vesting  of 

L.  11         1  ,11  •         ••  -ii  land '" 

m  office,  the  land  to  which  the  organization  is  entitled  vests  successor 
automatically    in    trustees   subsequently   appointed    by   the  ^™*t«s 
organization   and   their  'iiiccessors  without   the  necessity  of 
any  conveyance. 

(6)  Where  a  religious  organization  is  entitled  to  land  and  ^^'^^^^ 

-  ...  «     ■  •  successor 

the  manner  of  appointing  trustees  or  their  successors  is  not  trustees  not 
set  out  in  the  instrument  granting  or  devising  the  land,  it  pi'ov'^i^i '^"^ 
vests   automatically   in   the   trustees   appointed   under  sub- 
section  1   and  their  successors  to  be  held  in   trust   for  the 
organization  without  the  necessity  of  any  conveyance.     New. 

4.  Where,  under  the  constitution,  customs  or  practices  of  Property 

...  ...  .  ,    .     '^  vested  in 

a  religious  organization,  its  property  is  vested  m  one  person,  one  person 
the  f)erson  shall  be  deemed  to  be  a  trustee  and  has  the  powers 
and  duties  of  trustees  under  this  Act.     New. 

5. — (1)  Each  of  two  or  more  religious  organizations  may  by  J^'^^*^ 
resolution  appoint  joint  trustees  and  provide  for  the  appoint- 
ment of  their  successors  and  may  enter  into  agreements 
respecting  the  holding  of  land  for  their  joint  benefit  by  such 
joint  trustees  for  any  of  the  purposes  enumerated  in  section 
2  and  all  the  provisions  of  this  Act  apply  with  necessary 
modifications  to  such  joint  trustees. 


(2)  Where   land   referred   to   in   subsection    1    was,   before  Conveyance 
the   agreement,    held    by   different    bodies   of   trustees,    the  trustees 
religious  organizations  may  direct  them  in  the  agreement  or 
otherwise  to  convey  or  transfer  the  land  to  the  joint  trustees 
appointed   in   accordance  with   subsection    1    and   their  suc- 
cessors.   R.S.O.  1970.  c.  411,  ss.  14.  18  (1),    amended. 


Authorization 
required  to 
exercise  of 
powers 


6. — (1)  The  trustees  of  a  religious  organization  shall  not 
exercise  any  of  the  f)owers  conferred  upon  them  by  this 
Act  until  they  are  authorized  to  do  so  by  resolution  of  the 
organization,  and  the  organization  may  attach  such  terms 
or  conditions  to  any  such  authorization  as  it  considers 
expedient. 


AuthoriMtion        (2)   In  the  case  of  joint  trustees  for  two  or  more  religious 
joint  organizations,  the  authorization  shall  be  obtained  by  reso- 

trustees  lutions   adopted  by  each   religious  organization   for  whose 

benefit  land  is  or  is  to  be  held.     New. 


Power  to 
enter  into 
agreements 
to  purchase 
land 


7.  The  trustees  of  a  religious  organization  may  enter 
into  agreements  to  purchase  land  for  the  benefit  of  the 
organization  for  any  of  the  purposes  of  this  Act.     New. 


Power  to 

conduct 

actions 


8.  The  trustees  of  a  religious  organization  may,  individually 
or  by  collective  designation,  maintain  and  defend  actions 
for  the  protection  of  the  land  and  of  the  interest  of  the 
religious  organization  therein.     New. 


Power  to 
mortgage 
land 


9. — (1)  The  trustees  of  a  religious  organization  may 
secure  any  debt  contracted  for  the  acquisition  or  improve- 
ment of  land  under  this  Act,  or  for  the  building,  repairing, 
extending  or  improving  of  any  buildings  thereon,  by  a 
mortgage  or  charge  on  all  or  any  part  of  the  land  of  the 
organization.     R.S.O.  1970,  c.  411,  s.  4,  amended. 


Power  to 
release 
equity  of 
redemption 


(2)  If  a  mortgage  or  charge  on  land  held  by  the  trustees 
of  a  religious  organization  for  the  benefit  of  the  organization 
is  in  arrears  as  to  principal  or  interest,  or  both,  the  trustees 
may  release,  transfer  or  convey  to  the  mortgagee  or  chargee 
or  his  assigns  the  equity  of  redemption  in  the  land,  or  any 
part  thereof,  in  satisfaction  of  the  whole  or  any  part  of  the 
debt.     New. 


Power  to 
lease 


Power  to 
agree  to 
renewal 
terms 


10. — (1)  The  trustees  of  a  religious  organization  may 
lease,  for  one  term  of  forty  years  or  for  more  than  one  term 
of  not  more  than  forty  years  in  all,  any  land  held  by  them 
for  the  benefit  of  the  organization  which  is  no  longer  required 
by  it  for  any  of  the  purposes  enumerated  in  section  2,  at 
such  rent  and  upon  such  terms  and  conditions  as  they  con- 
sider expedient. 

(2)  In  any  such  lease,  the  trustees, 

(a)  may,  subject  to  the  forty  year  maximum  period 
specified  in  subsection  1,  agree  for  the  renewal 
thereof  at  the  expiration  of  any  or  every  term  of 


years  for  a  further  term  or  terms  at  such  rent  and 
on  such  terms  and  conditions  as  may  be  agreed;  or 

(b)  may  agree  to  pay  to  the  lessee,  his  heirs,  executors, 
administrators,  successors  or  assigns  a  sum  equal  to 
the  value  of  any  buildings  or  other  improvements 
that  may  at  the  expiration  of  any  term  be  on  the 
demised  land. 

(3)  The  method  of  ascertaining  the  amount  of  the  rent  Method  of 
during  any  renewal  term  or  the  value  of  the  buildings  orre'^r*'"'"^ 
other  improvements  to  be  paid  at  the  end  of  any  term  may 

be  specified  in  the  original  or  in  any  subsequent  lease. 
R.S.O.  1970.  c.  411,  s.  6  (1,  2).  amended. 

(4)  The  trustees  may  take  all  proceedings  for  the  recovery  Recovery  of 
of  rent  or  arrears  of  rent  and  of  the  demised  land  that  land-  [heS 
lords   are   entitled   by   law   to   take.     R.S.O.    1970,   c.   411, 

s.  6  (4),  amended. 

(5)  A   religious   organization   may   by   resolution   give  its  Power  to 
trustees  a  general  authorization  to  lease  any  land  held  by  short  terim 
them  for  terms  not  exceeding  three  years  per  term  and  when  '***" 

so  authorized  the  trustees  may,  without  further  authorization, 
lease  the  land  from  time  to  time  for  a  term  or  terms  not 
exceeding  three  years  per  term.     New. 


1 1 .  The  trustees  of  a  religious  organization  may,  upon  such  basements 
terms  and  conditions  as  the  organization  may  by  resolution  covenants 
approve,  grant  easements  or  enter  into  covenants  in  respect  of 
land  held  by  them      Xew. 

12. — (1)  The    trustees    of    a    religious    organization    may,  ^"j^^*^*" 
upon  such  terms  and  conditions  as  the  organization  may  by 
resolution  approve,  sell  or  exchange  at  any  time  land  held 
by  them  if  the  organization  has  by  resolution  determined     • 
that  the  land  is  no  longer  necessary  for  its  purposes. 

(2)  When  land  of  a  religious  organization  is  not  required  f"^j^j*,'*"^ 
for  its  actual  occupation  for  a  purpose  set  out  in  section  2  ^^q  1970, 
and    is    not    leased    under   section    10,    The   Mortmain   anrfc.  28o.s.  7 
Charitable  Uses  Act  applies  in  the  same  manner  as  if  the 

land    were   then   assured   to   the   religious   organization   for 
charitable  purposes. 

(3)  Subsection    1    does   not   affect   any  special   powers  or  ^j^^^^ 
trusts    for   sale    contained    in    any    instrument    inconsistent  affected 
therewith.     R.S.O.  1970,  c.  411.  s.  7,  amended. 


Conveyance  J  3,  jhc  trustccs  of  a  rcligious  Organization  out  of  which 

to  trustees  .  ...  .       ^ .  .       -  , 

of  new  a  separate  religious  organization  is  formed  may  convey  or 

religious  transfer  to  the  trustees  of  the  separate  organization  such 

organization  rii^.iii  1  •  • 

part   of  the  land   held   by   them   as  is   appropnate.  R.S.O. 
1970,  c.  411,  s.  9,  amended. 


Conveyance 

where 

religious 

organizations 

unite 


14.  Where  a  religious  organization  desires  to  unite  with 
another  religious  organization,  the  trustees  of  either  organiza- 
tion may  convey  or  transfer  any  land  held  by  them  to  the 
trustees  of  the  other  religious  organization  or  to  the  trustees 
of  the  united  religious  organization.  R.S.O.  1970,  c.  411, 
s.  10,  amended. 


Conveyance 
to  denomi- 
national 
board  or 
trustees 


15.  The  trustees  of  a  religious  organization  may  convey 
or  transfer  any  land  held  by  them  for  the  benefit  of  the 
organization  to  an  incorporated  board  or  to  trustees  of  the 
denomination  or  subdivision  thereof  of  which  the  organization 
forms  a  part.     R.S.O.  1970,  c.  411,  s.  11,  amended. 


Duty  to  account  j  (j,  jhe  trustees  of  a  religious  organization  selling  or 
leasing  land  under  the  authority  of  this  Act  shall  on  the  first 
Monday  in  June  in  each  year  have  ready  and  open  for  the 
inspection  of  the  members  of  the  organization  a  detailed 
statement  showing  the  rents  that  accrued  during  the  preced- 
ing year  and  all  sums  in  their  hands  for  the  use  and  benefit 
of  the  organization  that  were  in  any  manner  derived  from 
land  under  their  control  or  subject  to  their  management, 
and  also  showing  the  application  of  any  portion  of  the  money 
that  has  been  expended  on  behalf  of  the  organization. 
R.S.O.  1970,  c.  411,  s.  16,  amended. 


Re<»lutions 


17.  A  resolution  respecting  any  of  the  purposes  of  this 
Act  is  adopted  if  the  majority  of  those  present  at  the  meeting 
called  for  that  purpose  and  entitled  to  vote  thereat  vote  in 
favour  of  the  resolution.     New. 


Notice  of 
meeting 


Idem 


1 8. — (1)  A  notice  calling  a  meeting  of  a  religious  organization 
for  any  of  the  purposes  of  this  Act, 

(a)  shall  specify  the  purpose  of  the  meeting;  and 

(h)  shall  be  given  in  accordance  with  the  constitution, 
practice  or  custom  of  the  religious  organization. 

(2)  Where  the  constitution,  practice  or  custom  of  a 
religious  organization  has  no  provision  for  the  giving  of  notice 
calling  a  meeting,  at  least  two  weeks  notice  shall  be  given 
personally  or  by  mail,  or  notice  may  be  given  by  announce- 
ment at  an  open  service  at  least  once  in  each  of  the  two 
weeks  immediately  preceding  the  week  in  which  the  meeting 


is  proposed  to  be  held.  R.S.O.  1970.  c.  411,  ss.  3  (2),  8  (2), 
amended. 

19. — (1)  A    copy    of    a    resolution    adopted    under    this  Keeping  of 
Act  shall  be  signed  by  the  chairman  and  the  secretary  of  "^°'^^ 
the  meeting  at  which  it  was  adopted  and  shall  be  entered  in 
the   minute   book   or  other   record   kept    for   that   purpose. 
R.S.O.  1970.  c.  411.  s.  15  (1),  part,  amended. 

(2)  A    copy    of    a    resolution    adopted    under    this    Act.  Evidence 
certified  as  being  a  true  copy  by  an  officer  of  the  organiza- 
tion,  is  prima  facie   proof   of   the   matters   therein  stated. 
R.S.O.  1970,  c.  411.  s.  15  (3),  amended. 

(3)  Failure  to  comply  with  subsection  1  does  not  invalidate  Amissions 
the  resolution  or  anything  done  under  it.     New. 

20.  Any  instrument  affecting  land  made  by  or  to  trustees  instruments 
under  this  Act  shall  be  expressed  to  be  made  under  this  IliLt  t^o  ^ 
Act,  but  failure  to  do  so  does  not  render  the  instrument  void.  ^^^ 

New. 

21. — (1)  Where  letters  patent  from  the  Crown  or  a  grant,  ^^o""" 

1       •  1      «     <•  1  •       .  r  conveyance 

conveyance  or  devise  made  before  this  Act  comes  into  force 
is  made  to  persons  described  as  trustees  for  a  religious 
organization  and  to  their  successors,  this  Act  applies  to  them 
and  to  the  religious  organization  in  the  same  manner  as  if 
the  persons  were  duly  appointed  as  trustees  under  this  Act. 

(2)  Where  more  than  one  letters  patent  from  the  Crown.  ^'*«o' several 
grant,  conveyance  or  devise  have  been  made  for  the  benefit 
of  a  religious  organization  under  different  names,  the  or- 
ganization may  at  a  meeting  by  resolution  adopt  one  of  the 
names  or  another  name  as  the  name  in  which  its  trustees 
shall  hold  the  land  thereafter.     New. 

22.  A  change   in   the  name  of  a  religious  organization  ^J^^e  of 
or   manner   in   which    the   trustees   are   described   does   not 
affect  the  title  to  land  held  by  the  organization  or  its  trustees 
in  the  former  name.     R.S.O.  1970.  c.  411.  s.  1  (3),  amended. 

23. — (1)  Where    a    religious    organization    has    ceased    to  Application 
exist,  or  where  the  authorization  required  under  section  6  directions 
cannot   be   obtained   for   any   reason   other   than   a  dispute  ^Jj^^us 
among    the    members    of    the    organization    concerning    the  organization 
organization's  property,  the  persons  in   whom  the  land  ofj^^^fg*' 
the  organization  is  vested  as  trustees  or.  upon  their  failure 
to  do  so  or  where  no  trustees  remain  in  office,  any  interested 


8 


person  or  the  Public  Trustee  may  apply  in  a  summary  way 
to  the  Supreme  Court  or  to  the  county  or  district  court  of 
the  county  or  district  in  which  the  land  or  any  part  thereof 
is  situate  for  directions,  and  the  court  may  authorize  the 
trustees  or  may  appoint  and  authorize  any  other  person  to 
exercise  any  of  the  powers  conferred  by  this  Act. 


Power  of 
court  to 
direct  sale 


(2)  Upon  such  an  application,  the  court  may  direct  that  the  land 
or  any  part  thereof  be  disposed  of  or  that  it  or  the  proceeds  of  sale 
thereof  be  distributed  in  such  manner  as  it  considers  proper,  and 
the  court  may  make  such  vesting  orders  as  are  expedient  in  the 
circumstances.     New. 


Applications 
to  court  as  to 
applicability 
of  Act 


24. — (1)  Any  organization  or  other  body  that  wishes  to 
have  determined  whether  or  not  it  is  entitled  to  acquire, 
hold  and  possess  land  under  this  Act  may  at  any  time  apply 
in  a  summary  way  to  the  Supreme  Court  or  to  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
in  question  or  any  part  thereof  is  situate,  and  the  court  may 
determine  the  matter. 


Applications 
to  court  by 
Public 
Trustee 


(2)  In  like  manner,  the  Public  Trustee  may  apply  to  have 
determined  whether  any  organization  or  other  body  that 
purports  to  hold  and  possess  or  that  intends  to  acquire,  hold 
and  possess  land  under  this  Act  is  entitled  to  do  so.     New. 


Removal  of 
proceeding 
into  Supreme 
Court 


25. — (1)  Where  an  application  under  subsection  1  of  section 
23  or  under  section  24  is  made  to  a  county  or  district 
court,  any  interested  party  may,  by  notice  served  on  the 
applicant  and  on  any  other  interested  parties,  if  any,  and 
filed  with  proof  of  service  thereof  with  the  clerk  of  the 
.county  or  district  court  not  later  than  two  days  preceding 
the  day  of  return  of  the  application,  require  the  proceeding 
to  be  removed  into  the  Supreme  Court. 


Transmission 
of  papers  to 
Supreme 
Court 


(2)  Upon  the  filing  of  the  notice  and  proof  of  service 
thereof,  the  clerk  of  the  county  or  district  court  shall  forth- 
with transmit  the  papers  to  the  office  of  the  Supreme  Court 
in  the  county  or  district  in  which  the  application  was  made. 


E^oceedings 
in  Supreme 
Court 


(3)  The  proceeding  is  removed  to  the  Supreme  Court 
when  the  papers  are  received  at  the  office  of  the  Supreme 
Court.     New. 


Notice  to 

Public 

Trustee 


2«. — (1)  Notice  of  an  application  under  subsection  1  of  section 
22>  or  subsection  1  of  section  24  shall  be  given  by  the  applicant  to 
the  Public  Trustee. 


(2)  In  any  other  proceeding  in  which  the  application  of  'dem 
this  Act  is  in  issue,  the  court  may  direct  that  notice  be  given 
to  the  Public  Trustee.     New. 

27. — (1)  This  Act  is  subject  to  any  special  Act  applying  to  a  Subject  to 
religious  organization.  special  Acts 


(2)  This  Act  is  subject  to  any  trusts  or  powers  of  trustees  Subject 
any  deed,  conveyar 
c.  411,  s.  17,  amended. 


in  any  deed,  conveyance  or  other  instrument.     R.S.O.  1970,  instraments 


28.  The  Religious  Institutions  Act,  being  chapter  411  of  the  Repeal 
Revised  Statutes  of  Ontario,  1970,  is  repealed. 

29.  Any  land  transaction  that  has  been  authorized  but  not  Transitional 
completed  under  the  predecessor  of  this  Act  when  this  Act  comes 

into  force  shall  be  completed  under  the  predecessor  of  this  Act  as  if 
this  Act  had  not  been  passed. 

30.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  "^  "^        ment 

Assent. 

3 1 .  The  short  title  of  this  Act  is  The  Religious  Organizations'  Short  title 
Lands  Act,  1979. 
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BILL  94  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
The  Anglican  Church  of  Canada 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  is  complementary  to  the  Bill  for  The  Religious  Organizations' 
Lands  Act.  1979. 

The  content  of  the  Bill  now  appears  as  section  19  of  Tfu  Religious  Institu- 
tions Act. 

In  view  of  the  widened  scope  of  Thf  Religious  Organizations'  Lands 
Act.  1979,  the  special  provisions  for  the  Anglican  Church  are  separated 
into  a  separate  Act. 


BILL  94  1979 


An  Act  respecting 
The  Anglican  Church  of  Canada 

HI.R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
niacts  as  follows: 

1. — (1)  All    the   rights,    powers   and    privileges   conferred  ^'K^ts 
upon  any  religious  organization  by  The  Religious  Orangiza-  TheAnghSn 
tioH'^'  Lands  Act.  1979  or  any  predecessor  thereof  extend  and  Church  of 
apply    to    The    Anglican    Church    of   Canada,    formerly   or  1979  c... 
otherwise   called    The   Church    of   England    in    Canada,   or 
the  United  Church  of  England  and  Ireland  in  Canada,  or 
the  United  Church  of  England  and  Ireland  in  Upper  Canada, 
or  the  Church  of  England  in  Upper  Canada. 

(2)  The  parson  or  other  incumbent  of  the  church  for  the  '"'."'r***"J[ 
time  being  and  the  churchwardens  thereof  shall,  for  the  tarde^To 
purposes  of  The  Religious  Organizations'  Lands  Ad,  1979  bc^'""^**** 
deemed  to  be  trustees  within  the  meaning  thereof. 

(3)  In  cases  within  section   16  of  the  Act  passed  in  the  Bishop, etc.. 
third  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria,  under3v. 
chaptered    74.    intituled    An   Act  to  make  provision  for  the  ^"^^-^^^ 
management   of  the    Temporalities   of  the    United   Church   of 
England  and  Ireland  in  this  Province,  and  for  other  purposes 
therein  mentioned,  the  bishop,  parson,  rector  or  incumbent 

or  any  successor  or  other  person  in  whom  the  legal  title 
or  estate  is  vested,  by,  from  or  under  any  of  them,  shall 
also  be  deemed  to  be  a  trustee  with  the  same  powers  and 
duties  as  trustees  under  The  Religious  Organizations'  Lands 
Act.  1979. 


(4)  In   cases   of   property    vested    in    the   bishop   of   any  ^^p^'^JJJ 
diocese   in   trtist.   not   covered   by  subsection  3,   the  bishop  thi  bishop 
^hall  also  be  deemed  to  be  a  trustee  with  the  same  powers'"*™*' 
1-   trustees   under   The   Religious   Organizations'   Lands   Act, 
1979. 


Property  (5)   In  cases  of  property  vested  in  the  synod  of  any  diocese 

synod  in  within  the  Act  passed  in  the  seventh  year  of  the  reign  of 

TT'T'eS'"  ^^^  ^^^^  Majesty  Queen  Victoria,  chaptered  68.  intituled 
and32V.,c.5i  Afi  Ad  to  Incorporate  the  Church  Societies  of  the  United 
Church  of  England  and  Ireland,  in  the  Dioceses  of  Quebec  and 
Toronto,  and  the  Act  passed  in  the  thirty-second  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  51, 
intituled  An  Act  to  Incorporate  tite  Synod  of  the  Diocese  of 
Toronto,  and  to  Unite  the  Church  Society  of  the  Diocese  of 
Toronto  therewith,  the  synod  shall  also  be  deemed  to  be  a 
trustee  with  the  same  powers  and  duties  as  trustees  under 
The  Religious  Organizations'  Lands  Act,  1979  and  the 
powers  of  the  synod  under  this  subsection  may  be  exercised 
by  and  through  such  boards  and  committees  as  the  synod 
may  by  by-law  appoint  for  that  purpose.  R.S.O.  1970. 
c.  411,  s.  19  (1-5),  amended. 


1979.  c 


How  land 
may  be 
sold  or 
encumbered, 
consent 
requisite 


2. — (1)  Land  shall  not  be  sold  or  leased,  mortgaged  or 
otherwise  encumbered  under  the  powers  conferred  by  The 
Religious  Organizations'  Lands  Act,  1979,  except  with  the 
consent  of  the  vestry  of  the  church  or  congregation  inter- 
ested therein  and  of  the  bishop  of  the  diocese  and  the 
executive  committee  of  the  synod  of  the  diocese,  and  the 
consent  of  the  vestry  given  in  accordance  with  the  rules 
and  canons  of  the  church  shall  be  deemed  to  be  the  consent 
of  the  congregation. 


Evidence  of  (2)  The  execution  of  a  conveyance  of  land  by  the  bishop, 

coadjutor  bishop  or  a  suffragan  bishop  of  the  diocese  and 
by  the  secretary  or  secretaries  of  the  synod,  or  a  memorandum 
of  consent  endorsed  thereon  and  signed  by  them,  is,  in 
favour  of  the  grantee,  his  heirs  and  assigns,  conclusive 
evidence  of  the  consent  of  the  vestry,  the  bishop  and  the 
executive  committee.     R.S.O.  1970,  c.  411,  s.  19  (6),  amended. 


Commence- 
ment 


Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

4.  The  short   title  of   this   \ct'xi,,Xhe  Anglican  Church 
of  Canada  Act,  1979. 
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BILL  94 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting 
The  Anglican  Church  of  Canada 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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BILL  94  1979 


An  Act  respecting 
The  Anglican  Church  of  Canada 

Hl-R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  All    the   rights,    powers   and   privileges   conferred  R'gh»s 
upon  any  religious  organization  by  The  Religious  Orangiza-  The  Anglican 
tions'  Lands  Act,  1979  or  any  predecessor  thereof  extend  and  ^^"^^^^'^ 
apply    to    The    Anglican    Church    of    Canada,    formerly    or  ,979  ^ 
otherwise    called    The    Church    of    England    in    Canada,    or 
the  United  Church  of  England  and   Ireland  in  Canada,  or 
the  United  Church  of  England  and  Ireland  in  Upper  Canada, 
or  the  Church  of  England  in  Upper  Canada. 

(2)  The  parson  or  other  incumbent  of  the  church  for  the  '"^"'?'^"J' 
time  being  and  the  churchwardens  thereof  shall,  for  the  tardea  to 
purposes  of  The  Religious  Organizations'  Lands  Act,  1979  be***™*'^ 
deemed  to  be  trustees  within  the  meaning  thereof. 

(3)  In  cases  within  section   16  of  the  Act  passed  in  the  Bishop,  etc., 
third  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria,  under3v. 
chaptered    74,    intituled    An    Act  to   make  provision  for  the '^^*'^^^ 
management   of  the    Temporalities    of  the    United   Church   of 
England  and  Ireland  in  this  Province,  and  for  other  purposes 
therein  mentioned,   the  bishop,   parson,   rector  or  incumbent 

or  any  successor  or  other  person  in  whom  the  legal  title 
or  estate  is  vested,  by,  from  or  under  any  of  them,  shall 
also  be  deemed  to  be  a  trustee  with  the  same  powers  and 
duties  as  trustees  under  The  Religious  Organizations'  Lands 
Act.  1979. 

(4)  In    cases   of    property    vested    in    the    bishop   of   any  ]^™P^''|y 
diocese   in   trust,   not   covered   by  subsection  3,   the  bishop  the  bishop 
shall  also  be  deemed  to  be  a  trustee  with  the  same  powers  '"  '™^* 
as   trustees   under   The   Religious   Organizations'   Lands   Act, 

1979. 


Property  (5)  In  cascs  of  property  vested  in  the  syncxi  of  any  diocese 

synod  in  within  the  Act  passed  in  the  seventh  year  of  the  reign  of 

tT^Tm'"  ^^^  ^^^^  Majesty  Queen  Victoria,  chaptered  68,  intituled 
and'32V.,c. 51  Aft  Ad  to  Incorporate  the  Church  Societies  of  the  United 
Church  of  England  and  Ireland,  in  the  Dioceses  of  Quebec  and 
Toronto,  and  the  Act  passed  in  the  thirty-second  year  of  the 
reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  51, 
intituled  An  Act  to  Incorporate  the  Synod  of  the  Diocese  of 
Toronto,  and  to  Unite  the  Church  Society  of  the  Diocese  of 
Toronto  therewith,  the  synod  shall  also  be  deemed  to  be  a 
trustee  with  the  same  powers  and  duties  as  trustees  under 
The  Religious  Organizations'  Lands  Act,  1979  and  the 
|X)wers  of  the  synod  under  this  subsection  may  be  exercised 
by  and  through  such  boards  and  committees  as  the  synod 
may  by  by-law  apjwint  for  that  purpose.  R.S.O.  1970, 
c.  411,  s.  19  (1-5).  amended. 


1979.  c. 


How  land 

maybe 

sold  or 

encumbered. 

consent 

requisite 


2. — (1)  Land  shall  not  be  sold  or  leased,  mortgaged  or 
otherwise  encumbered  under  the  powers  conferred  by  The 
Religious  Organizations'  Lands  Act,  1979,  except  with  the 
consent  of  the  vestry  of  the  church  or  congregation  inter- 
ested therein  and  of  the  bishop  of  the  diocese  and  the 
executive  committee  of  the  synod  of  the  diocese,  and  the 
consent  of  the  vestry  given  in  accordance  with  the  rules 
and  canons  of  the  church  shall  be  deemed  to  be  the  consent 
of  the  congregation. 


Evidenceof  (2)  The  exccution  of  a  conveyance  of  land  by  the  bishop, 

coadjutor  bishop  or  a  suffragan  bishop  of  the  diocese  and 
by  the  secretary  or  secretaries  of  the  synod,  or  a  memorandum 
of  consent  endorsed  thereon  and  signed  by  them,  is,  in 
favour  of  the  grantee,  his  heirs  and  assigns,  conclusive 
evidence  of  the  consent  of  the  vestry,  the  bishop  and  the 
executive  committee.     R.S.O.  1970,  c.  411,  s.  19  (6),  amended. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  The  short   title   of   this   Act   is   The   Anglican  Church 
of  Canada  Act,  1979. 
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BILL  95  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Regional  Municipality  of  Haldimand-Norfolk  Act,  1973 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  amend  the  quorum  requirements  for  the 
Regional  Council  of  The  Regional  Municipality  of  Haldimand-Norfoik. 
Under  the  proposed  amendment,  ten  members  of  the  Regional  Council 
representing  at  least  four  area  municipalities  will  be  necessary  to  form  a 
quorum.  At  present,  ten  members  of  the  Regional  Council  representing  aD 
of  the  area  municipalities  arc  necessary  to  form  a  quorum. 


BILL  95  1979 


An  Act  to  amend 

The  Regional  Municipality  of  Haldimand- 

Norfolk  Act,  1973 

HI.K    MAJESTY,   by  and   with   the  advice  and  consent   of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
»llows: 

1.  Subsection   1   of  section   11   of  The  Regional  Municipality  o/*  "(i). 

rc-tti&cted 

Haldimand-Norfolk  Act,   1973,   being  chapter  96,   is  repealed 
and  the  following  substituted  therefor: 

(1)  Ten  members  of  the  Regional  Council  representing  at  Quorum, 
least  four  area  municipalities  are  necessary  to  form  a  quorum  ^°  '"^ 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commencc- 

:i.  The  short   title  of  this  Act  is  The  Regional  Municipality  o/ Short  title 
Haldimand-Norfolk  Amendment  Act,  1979. 
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BILL  95 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Regional  Municipality  of  Haldimand-Norfolk  Act,  1973 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  95  1979 


An  Act  to  amend 

The  Regional  Municipality  of  Haldimand- 

Norfolk  Act,  1973 

HKR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
follows: 

1.  Subsection   1   of  section   11   of  The  Regional  Municipality  o/*^Mi). 
Haldimand- Norfolk  Act,   1973.  being  chapter  96,   is  repealed 
and  the  following  substituted  therefor: 

(1)  Ten  members  of  the  Regional  Council  representing  at  Quonim, 
least  four  area  municipalities  are  necessary  to  form  a  quorum  ^°  '"* 
and  the  concurring  votes  of  a  majority  of  members  present 
are  necessary  to  carry  any  resolution  or  other  measure. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•'  -^  ment 

3.  The  short  title  of  this  Act  is  The  Regional  Municipality  o/ short  title 
Haldimand- Norfolk  Amendment  Act,  1979. 
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Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  35a  of  the  Act  now  reads, 

35a. — (1)  In  this  section  and  in  section  35b,  "redevelopment"  means  the 
removal  of  buildings  or  structures  from  land  and  the  construction  or 
erection  of  other  buildings  or  structures  thereon. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  municipality,  the  council  of 
the  municipality  in  a  by-law  passed  under  section  35  may,  as  a  condition 
of  development  or  redevelopment  of  land  or  buildings  in  the  municipality 
or  in  any  defined  area  or  areas  thereof,  prohibit  or  require  the  provision, 
maintenance  and  use  of  the  following  facilities  and  matters  or  any  of  them 
and  may  regulate  the  maintenance  and  use  of  such  facilities  and  matters: 

1.  Widenings  of  highways  that  abut  on  the  land  that  is  being 
developed  or  redeveloped. 

2.  Subject  to  The  Public  Transportation  and  Highway  Improvement 
Act, facilities  to  provide  access  to  and  from  the  land  such  as  access 
ramps  and  curbings  including  the  number,  location  and  size  of 
such  facilities  and  the  direction  of  trqffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and  access  drive- 
ways including  the  surfacing  of  such  areas  and  driveways. 

4.  Walkways  and  all  other  means  of  pedestrian  access. 

5.  Removal  of  snow  from  access  ramps,  driveways,  parking  areas  and 
walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the  land  and  the 
disposal  of  storm,  surf  cue  and  waste  water  from  the  land  and  from 
any  buildings  or  structures  thereon. 

7.  Conveyance  to  the  municipality,  without  cost,  of  easements 
required  for  the  constnution,  maintenance  or  improvement  of  any 
existing  or  newly  required  watercourses,  ditches,  land  drainage 
works  and  sanitary  sewerage  facilities  on  the  land. 

8.  Floodlighting  of  the  land  or  of  any  buildings  en  structures  thereon. 

9.  Walls,  fences,  hedges,  trees,  shrubs  or  other  suitable  groundcover 
to  provide  adequate  landscaping  of  the  land  or  protection  to 
adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other  facilities 
and  enclosures  as  may  be  required  for  the  storage  of  garbage  and 
other  waste  material. 

11.  Plans  showing  the  location  of  all  buildings  and  structures  to  be 
erected  on  the  land  and  the  location  of  the  other  facilities  required 
by  the  by-law. 

12.  Perspective  drawings  and  plans  showing  building  elevations  and 
cross  sections  of  industrial  and  commercial  buildings  and  resi- 
dential buildings  containing  twenty-five  or  more  dwelling  units. 

(3)  Nothing  in  paragraph  12  of  subsection  2  shall  be  deemed  to  confer  on  the 
council  of  the  municipality  power  to  limit  the  height  or  density  of  build- 
ings to  be  erected  on  the  land. 

(4)  A  by-law  that  includes  provisions  authorized  by  subsection  2  may. 


(a)  provide  that  facilities  and  matters  required  by  the  by-law  shall  be 
provided  and  maintained  by  the  owner  of  the  land  at  his  sole  risk 
and  expense  and  to  the  satisfaction  of  the  municipality,  and  that  in 
default  thereof  the  provisions  of  section  469  of  The  Municipal  Act 
shall  apply; 

(b)  require  that  the  owner  of  the  land  enter  into  one  or  more  agree- 
ments with  the  municipality  dealing  with  the  facilities  and  mat- 
ters referred  to  in  subsection  2;  and 

(c)  prohibit  the  issuance  of  building  permits  until  the  plans  referred  to 
in  paragraphs  1 1  and  12  of  subsection  2  have  been  approved  by  the 
municipality  and  until  the  agreements  referred  to  in  clause  b  have 
been  entered  into. 

(5)  A  ny  agreement  entered  into,  as  referred  to  in  clause  b  of  subsection  4,  may 
be  registered  against  the  land  to  which  it  applies  and  the  municipality  is 
entitled  to  enforce  the  provisions  thereof  against  the  owner  and,  subject  to 
the  proi'isions  of  The  Registry  Act  and  The  Ijind  Titles  Act,  any  and  all 
subsequent  owners  of  the  land. 

(6)  Where  the  municipality  fails  to  approve  the  plans  referred  to  in  para- 
graphs 1 1  and  12  of  subsection  2  within  thirty  days  <^er  they  are  submit- 
ted to  the  municipality  for  approval  or  where  the  owner  of  the  land  is  not 
satiated  as  to  the  terms  of  the  proposed  agreement  referred  to  in  clause  b  of 
subsection  4  or  where  the  municipality  has  refused  to  enter  into  such  an 
agreement  with  the  owner,  the  owner  of  the  land  may  require  the  plans  or 
agreement,  as  the  case  may  be,  to  be  referred  to  the  Municipal  Board  by 
written  notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
municipality,  and  the  Board  shall  then  hear  and  determine  the  question 
as  to  the  suitability  of  the  plans  or  of  the  provisions  of  the  agreement  and 
the  Board  shall  settle  and  determine  the  details  of  the  plans  and  approve 
the  same  and  settle  and  determine  the  provisions  of  the  agreement  and 
may  require  the  municipality  to  enter  into  it,  and  the  decision  of  the 
Board  shall  he  final. 

Under  the  existinft  leKislation,  a  nuinuipaJity  that  wishes  to  exercise  the 
(k-\  I'lopment  control  (xiwcrs  set  out  in  the  section  must  do  so  within  the  framework 
of  a  zoning  by-law  passed  under  section  i$ .  In  a  recent  decision,  the  Supreme  Court 
of  Canada  held  tabe  ultra  vires  By-law  4 19-74  ofthe  City  of  Toronto  dealing  with 
fievelopment  control  on  the  itrounds  that  it  was  not  a  valid  exercise  of  the  power 
I  onfcrred  under  section  3.Sa  to,  in  essence,  repeat  in  the  by-law  the  language  of  the 
section.  Other  municipalities  have  passed  by-laws  similar  in  form  to  that  of  the 
City  of  Toronto.  It  is  not  however  practicable  to  set  out  in  a  by-law  what  is  required 
in  res|)ecl  of  each  of  the  enumerated  matters  in  ever>'  circumstance  in  which 
development  occurs.  The  .section  as  re-enacted  is  designed  to  more  explicitly  confer 
'>n  municipalities  the  |>ower  to  exercise  site  plan  control  in  re.spect  of  the  matters 
'numerated  in  a  way  that  permits  taking  into  account  the  varying  individual 
requirements  of  each  proposed  development  of  land. 

Thus,  under  subsection  2,  a  municipality  may  by  by-law  designate  areas 
within  the  municipality  as  site  plan  control  areas.  Thereupon  no  development  of 
land  within  a  designated  area  may  take  place  unless  the  council  of  the  municipality 
luus  approved  plans  showing  the  location  of  all  buildings  and  structures  to  be 
erected  and  showing  the  location  of  all  facilities  and  works  to  be  provided  in 
conjunction  therewith. 

The  other  provisions  of  the  existing  section  35a  providing  for  the  entering  into 
■  if  agreements,  the  registration  of  such  agreements  against  the  land  and  appeals  to 
the  Municipal  Board  are  basically  unchanged  in  the  section  as  proposed  to  be 
re-enacted. 


BILL  96  1979 


An  Act  to  amend  The  Planning  Act 

HI'R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

tollows: 

I.  Section  35a  of  The  Planning  Act.  being  chapter  349  of  the  ^^^ 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes  '^*''*"*'^' 
of  Ontario,  1973.  chapter  168,  section  10,  is  repealed  and  the 
following  substituted  therefor: 

35a. — (1)  In  this  section,  "development"  means  the  con-  'nterpre- 
struction.  erection  or  placing  of  one  or  more  buildings  or 
structures  on  land  or  the  making  of  an  addition  or  alteration 
to  a  building  or  structure  that  has  the  effect  of  substantially 
increasing  the  size  or  usability  thereof,  or  the  laying  out  and 
establishment  of  a  commercial  parking  lot. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  munici-  Estabiish- 
pality,   the   council   of   the   municipality   may,   by   by-law,  ^te^Ln 
designate  the  whole  or  any  part  of  the  area  covered  by  the  f°"5™'  ^"^ 
official  plan  as  a  site  plan  control  area,  but  nothing  herein 
authorizes  the  council  to  designate  an  area  that  is  not  within 

the  limits  of  the  municipality  of  which  it  is  the  council. 

(3)  A  by-law  passed  under  subsection  2  may  designate  a  ^\^"*'^°" 
site  plan  control  area  by  reference  to  one  or  more  land  use  controfarea 
designations  contained  in  a  by-law  jjassed  under  section  35. 

(4)  No  person  shall  undertake  any  development  in  an  area  ^^p™^' 
designated  under  subsection  2  unless  the  council  of  the 
municipality  or,  where  a  referral  has  been  made  under  sub- 
section 10.  the  Municipal  Board  has  approved  plans  showing 
the  location  of  all  buildings  and  structures  to  be  erected  and 
showing  the  location  of  all  facilities  and  works  to  be  provided 
in  conjunction  therewith  and  of  all  facilities  and  works 
required  under  clause  a  of  subsection  7. 

Control  of 
location  and 

(5)  The  council  or  the  Municipal  Board,  as  the  case  may  ^^f^^°^ 
be.  in  approving  plans  under  subsection  4,  may  control  the  stnictures. 


Off-street 

loading 

and 

parking 

facilities 


Conditions 
to  approval 
of  (Hans 


R.S.O.  1970. 
C.201 


location  and  height  of  any  proposed  building  or  structure  or 
of  any  of  the  facilities  and  works  required  under  clause  a  of 
subsection  7,  provided  the  density  of  development  permitted 
under  any  by-law  passed  under  section  35  is  not  reduced 
without  the  concurrence  of  the  owner  of  the  land  and  pro- 
vided the  resulting  development  will  meet  all  of  the  standards 
and  requirements  of  any  by-law  passed  under  section  35. 

(6)  Where  the  council  of  a  municipality  has  passed  a 
by-law  under  paragraph  5  of  subsection  1  of  section  35  that 
applies  to  the  land  on  which  the  development  is  proposed, 
the  municipality  may  not  require  the  provision  of  any 
additional  off-street  vehicular  loading  and  parking  facilities 
under  clause  a  of  subsection  7  of  this  section. 

(7)  As  a  condition  to  the  approval  of  the  plans  referred 
to  in  subsection  4,  a  municipality  may  require  the  owner  of 
the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  exf)ense  to 
the  municipality  any  or  all  of  the  following: 

1.  Widenings  of  highways  that  abut  on  the  land. 

2.  Subject  to  The  Public  Transportation  and 
Highway  Improvement  Act,  facilities  to  pro- 
vide access  to  and  from  the  land  such  as 
access  ramps  and  curbings  and  traffic  direc- 
tion signs. 

3.  Off-street  vehicular  loading  and  parking  fa- 
cilities, either  covered  or  uncovered,  access 
driveways,  including  driveways  for  emer- 
gency vehicles,  and  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways,  including  the  surfacing  thereof, 
and  all  other  means  of  pedestrian  access. 

5.  Facilities  for  the  lighting,  including  flood- 
lighting, of  the  land  or  of  any  buildings  or 
structures  thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping 
of  the  lands  or  the  protection  of  adjoining 
lands. 


7.  Vaults,  central  storage  and  collection  areas 
and  other  facilities  and  enclosures  for  the 
storage  of  garbage  and  other  waste  material. 


8.  Easements  conveyed  to  the  municipality  for 
the  construction,  maintenance  or  improve- 
ment of  watercourses,  ditches,  land  drainage 
works  and  sanitary  sewerage  facilities  on  the 
land. 

9.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  provision  for  the  disposal  of 
storm,  surface  and  waste  water  from  the  land 
and  from  any  buildings  or  structures  thereon ; 

(b)  maintain  to  the  satisfaction  of  the  municipality 
and  at  the  sole  risk  and  expense  of  the  owner  any 
or  all  of  the  facilities  or  works  mentioned  in 
paragraphs  2,  3,  4,  5,  6,  7,  8  and  9  of  clause  a, 
including  the  removal  of  snow  from  access  ramps 
and  driveways,  parking  and  loading  areas  and 
walkways ; 

(c)  enter  into  one  or  more  agreements  with  the  munici- 
pality dealing  with  any  or  all  of  the  facilities, 
works  or  matters  mentioned  in  clause  a  or  with  the 
provision  and  approval  of  the  plans  referred  to  in 
subsection  4. 

(8)  Any  agreement  entered  into  under  clause  c  of  sub-  Registration 
section  7  may  be  registered  against  the  land  to  which  it  Agreements 
applies    and    the    municipality    is    entitled    to    enforce    the 
provisions   thereof  against   the  owner  and,  subject   to  the 
provisions  of   The  Registry   Act  and   The  Land   Titles  ^<^^^^^'^°' 
any  and  all  subsequent  owners  of  the  land. 

(9)  Section    469   of    The   Municipal   Act   applies    to   any  JPi*Q"/j7o°^ 
requirements  made  under  clauses  a  and  b  of  subsection  7  c  284 

and  to  any  requirements  made  under  an  agreement  entered 
into  under  clause  c  of  subsection  7. 


(10)  Where  the  municipality  fails  to  approve  the  plans  ^p^^ 
referred  to  in  subsection  4  within  thirty  days  after  they  are 
submitted  to  the  municipality  for  approval  or  where  the 
owner  of  the  land  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  municipality  under  subsection  7  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  may  require  the  plans  or  the 
unsatisfactory  requirements  or  parts  thereof  or  the  agree- 
ment, as  the  case  may  be,  to  be  referred  to  the  Municipal 
Board  by  written  notice  to  the  secretary  of  the  Board  and 
to  the  clerk  of  the  municipality,  and  the  Board  shall  then 
hear  and  determine  the  matter  in  issue  and  settle  and  deter- 
mine the  details  of  the  plans  and  approve  the  same  and 


alto 


settle  and  determine  the  requirements,  including  the  pro- 
visions of  any  agreement  required,  and  the  decision  of  the 
Board  is  final. 

Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent. 

ment  -^  -^ 

Short  title  3^  Jhc  short  title  of  this  Act  is  The  Planning  Amendment  Ad, 

1979. 
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Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

Section  35a  of  the  Act  now  reads, 

35a. — (1}  In  this  section  and  in  section  3Sb,  "redevelopment"  means  the 
removal  of  buildings  or  structures  from  land  and  the  construction  or 
erection  of  other  buildings  or  structures  thereon. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  municipality,  the  council  of 
the  municipality  in  a  by-law  passed  under  section  35  may,  as  a  condition 
of  development  or  redevelopment  of  land  or  buildings  in  the  municipality 
or  in  any  defined  area  or  areas  thereof,  prohibit  or  require  the  proi>ision, 
maintenance  and  use  of  the  following  facilities  and  matters  or  any  of  them 
and  may  regulate  the  maintenance  and  use  of  such  facilities  and  tmitlers: 

1.  Widenings  of  highways  that  abut  on  the  land  4h,il  is  hi m^ 
developed  or  redeveloped. 

2.  Subject  to  The  Public  Transportation  and  Highway  Improvement 
Act,  facilities  to  provide  access  to  and  from  the  land  such  as  access 
ramps  and  curbings  including  the  number,  location  and  size  of 
such  facilities  and  the  direction  of  traffic  thereon. 

3.  Off-street  vehicular  parking  and  loading  areas  and  access  drive- 
ways including  the  surfacing  of  such  areas  and  driveways. 

4.  Walkways  and  all  other  means  of  pedestrian  access. 

5.  Removal  of  snow  from  access  ramps ,  driveways ,  parking  areas  and 
walkways. 

6.  Grading  or  change  in  elevation  or  contour  of  the  land  and  the 
disposal  of  storm,  surface  and  waste  waterfrom  the  land  and  from 
any  buildings  or  structures  thereon. 

7.  Conveyance  to  the  municipality,  without  cost,  of  easements 
required  for  the  constrtiction,  maintenance  or  improvement  of  any 
existing  or  newly  required  watercourses,  ditches,  land  liriiiiuit^e 
works  and  sanitary  sewerage  facilities  on  the  land. 

a.   Floodlighting  of  the  land  or  of  any  buildings  or  structures  thereon. 

<J.  Walh,  fences,  hedges,  trees,  shrubs  or  other  suitable  groundcover 
to  provide  adequate  landscaping  of  the  land  or  protection  to 
adjoining  lands. 

10.  Vaults,  central  storage  and  collection  areas  and  other  facilities 
and  enclosures  as  may  be  required  for  the  storage  of  garbage  and 
other  waste  material. 

U.  Plans  showing  the  location  of  all  buildings  and  structures  to  he 
erected  on  the  land  and  the  location  of  the  otherfacilities  reqitm  il 
by  the  by-law. 

12.  Perspective  drawings  and  plans  showing  building  rlrvatinns  and 
cross  sections  of  industrial  and  commercial  buildings  and  resi- 
dential buildings  containing  twenty-five  or  more  dwelling  units. 

(3)  Nothing  in  paragraph  12  of  subsection  2  shall  be  deemed  to  confer  on  the 
council  of  the  municipality  power  to  limit  the  height  or  density  of  build- 
ings to  be  erected  on  the  land. 

(4)  A  by-law  that  includes  provisions  authorized  by  subsection  2  may, 


(a)  provide  that  facilities  and  matters  required  by  the  by-law  shall  be 
provided  and  maintained  by  the  owner  of  the  land  at  his  sole  risk 
and  expense  and  to  the  satisfaction  of  the  municipality,  and  that  in 
default  thereof  the  provisions  of  section  469  of  The  Municipal  Act 
shall  apply; 

(b)  require  that  the  owner  of  the  land  enter  into  one  or  more  agree- 
ments with  the  municipality  dealing  with  the  facilities  and  mat- 
ters referred  to  in  subsection  2;  and 

(c)  prohibit  the  issuance  of  building  permits  until  the  plans  referred  to 
in  paragraphs  11  and  12  of  subsection  2  have  been  approved  by  the 
municipality  and  until  the  agreements  referred  to  in  clause  b  have 
been  entered  into. 

(5)  A  ny  agreement  entered  into,  as  referred  to  in  clause  b  of  subsection  4,  may 
be  registered  against  the  land  to  which  it  applies  and  the  municipality  is 
entitled  to  enforce  the  provisions  thereof  against  the  owner  and,  subject  to 
the  provisions  of  The  Registry  Act  and  The  Land  Titles  Act,  any  and  all 
subsequent  owners  of  the  land. 

(6)  Where  the  municipality  fails  to  approve  the  plans  referred  to  in  para- 
graphs 11  and  12  of  subsection  2  within  thirty  days  qfter  they  are  submit- 
ted to  the  municipality  for  approval  or  where  the  owner  of  the  land  is  not 
satisfied  as  to  the  terms  of  the  proposed  agreement  referred  to  in  clause  b  of 
subsection  4  or  where  the  municipality  has  refused  to  enter  into  such  an 
agreement  with  the  owner,  the  owner  of  the  land  may  require  the  plans  or 
agreement,  as  the  case  may  be,  to  be  referred  to  the  Municipal  Board  by 
written  notice  to  the  secretary  of  the  Board  and  to  the  clerk  of  the 
municipality,  and  the  Board  shall  then  hear  and  determine  the  question 
as  to  the  suitability  of  the  plans  or  of  the  provisions  of  the  agreement  and 
the  Board  shall  settle  and  determine  the  details  of  the  plans  and  approve 
the  same  and  settle  and  determine  the  provisions  of  the  agreement  and 
may  require  the  municipality  to  entir  itilo  it.  <;;/</  the  decision  of  the 
Board  shall  be  final. 

Under  the  existing  leRislation,  a  municipality  that  wishes  to  exercise  the 
development  control  powers  set  out  in  the  section  must  do  so  within  the  framework 
of  a  zoning  by-law  passed  under  section  35.  In  a  recent  decision,  the  Supreme  Court 
of  Canada  held  iolw  ultra  vires  By-law  419-74of  the  City  of  Toronto  dealing  with 
development  control  on  the  grounds  that  it  was  not  a  valid  exercise  of  the  power 
conferred  under  section  35a  to,  in  essence,  repeat  in  the  by-law  the  language  of  the 
section.  Other  municipalities  have  passed  by-laws  .similar  in  form  to  that  of  the 
City  of  Toronto.  It  is  not  however  practicable  to  set  out  in  a  by-law  what  is  required 
in  respect  of  each  of  the  enumerated  matters  in  ever>'  circumstance  in  which 
development  occurs.  The  section  as  re-enacted  i.s  designed  to  more  explicitly  confer 
on  municipalities  the  power  to  exercise  site  plan  control  in  respect  of  the  matters 
enumerated  in  a  way  that  permits  taking  into  account  the  var>ing  individual 
requirements  of  each  propo.sed  development  of  land. 

Thus,  under  subsection  2,  a  municipality  may  by  by-law  designate  areas 
within  the  municipality  as  site  plan  control  areas.  Thereupon  no  development  of 
land  within  a  designated  area  may  take  place  unless  the  council  of  the  municipality 
has  approved  plans  showing  the  location  of  all  buildings  and  structures  to  be 
erected  and  showing  the  location  of  all  facilities  and  works  to  be  provided  in 
conjunction  therewith. 

The  other  provisions  of  the  existing  section  35a  providing  for  the  entering  into 
of  agreements,  the  registration  of  such  agreements  against  the  land  and  appeals  to 
the  Municipal  Board  are  basically  unchanged  in  the  section  as  proposed  to  be 
re-enacted. 
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An  Act  to  amend  The  Planning  Act 

HFR    MAJESTY,   by   and   with    the  advice  and   consent   of  the 
Legislative   Assembly  of   the   Province   of  Ontario,   enacts  as 
follows : 

1.  Section  35a  of  The  Planning  Act,  being  chapter  349  of  the  *^5<i, 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  168,  section  10,  is  repealed  and  the 
following  substituted  therefor. 

35a. — (1)  In  this  section,  "development"  means  the  con- '"^^t*"^- 

.  ,       .  ,         '^  1      -1  !•  tation 

struction,  erection  or  placmg  of  one  or  more  buildmgs  or 
structures  on  land  or  the  making  of  an  addition  or  alteration 
to  a  building  or  structure  that  has  the  effect  of  substantially 
increasing  the  size  or  usability  thereof,  or  the  laying  out  and 
establishment  of  a  commercial  parking  lot. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  munici-  Estabiish- 
pality,    the   council    of   the   municipality   may,    by   by-law,  sitTpian 
designate  the  whole  or  any  part  of  the  area  covered  by  the  ^^l[^  ^^ 
official  plan  as  a  site  plan  control  area,  but  nothing  herein 
authorizes  the  council  to  designate  an  area  that  is  not  within 

the  limits  of  the  municipality  of  which  it  is  the  council. 

(3)  A  by-law  passed  under  subsection  2  may  designate  a  J)^;*"*,^"" 
site  plan  control  area  by  reference  to  one  or  more  land  use  controUrea 
designations  contained  in  a  by-law  passed  under  section  35. 

(4)  No  pjerson  shall  undertake  any  development  in  an  area  ^I'J^^^f^^ 
designated    under   subsection   2    unless    the   council   of   the  drawings 
municipality  or,  where  a  referral  has  been  made  under  sub- 
section 10,  the  Municipal  Board  has  approved  one  or  both, 

as  the  council  may  determine,  of  the  following: 

1.  Plans  showing  the  location  of  all  buildings  and 
structures  to  be  erected  and  showing  the  location 
of  all  facilities  and  works  to  be  provided  in  con- 
junction therewith  and  of  all  facilities  and  works 
required  under  clause  a  of  subsection  7. 


2.  Drawings  showing  plan,  elevation  and  cross-section 
views  for  each  industrial  and  commercial  building 
to  be  erected  and  for  each  residential  building  con- 
taining twenty-five  or  more  dwelling  units  to  be 
erected  which  are  sufficient  to  display, 

(a)  the  massing  and  conceptual  design  of  the 
proposed  building; 

(6)  the  relationship  of  the  proposed  building  to 
adjacent  buildings,  streets,  and  exterior  areas 
to  which  members  of  the  public  have  access; 
and 

(c)  the  provision  of  interior  walkways,  stairs  and 
escalators  to  which  members  of  the  public 
have  access  from  streets,  open  spaces  and 
interior  walkways  in  adjacent  buildings, 

but  which  exclude  the  layout  of  interior  areas,  other 
than  the  interior  walkways,  stairs  and  escalators 
referred  to  in  clause  c,  the  colour,  texture  and  type 
of  materials,  window  detail,  construction  details, 
architectural  detail  and  interior  design. 

^°^^  (5)  Nothing  in  this  section  shall  be  deemed  to  confer  on 

the  council  of  the  municipality  power  to  limit  the  height  or 
density  of  buildings  to  be  erected  on  the  land. 


S'appr'^  ^^^  ^®  *  condition  to  the  approval  of  the  plans  and  diaw- 

ofjJans  ings  referred  to  in  subsection  4,  a  municipality  may  ruiuiic 


tlir  owner  of  the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  municipality  any  or  all  of  the  following. 

1.  Widenings  of  highways  that  abut  on  the  land. 

RS.O.1970.  2.  Subject    to    The   Public    Transportation   and 

Highway  Improvement  Act,  facilities  to  pro- 
vide access  to  and  from  the  land  such  as 
access  ramps  and  curbings  and  traffic  direc- 
tion signs. 

3.  Off-street  vehicular  loading  and  parking  fa- 
cilities, either  covered  or  uncovered,  access 
driveways,  including  driveways  for  emer- 
gency vehicles,  and  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways,  including  the  surfacing  thereof, 
and  all  other  means  of  pedestrian  access. 


♦di  r-  5.  Facilities  for  the  lighting,  including  flood- 
lighting, of  the  land  or  of  any  buildings  or 
structures  thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping 
of  the  lands  or  the  protection  of  adjoining 
lands. 

7.  Vaults,  central  storage  and  collection  areas 
and  other  facilities  and  enclosures  for  the 
storage  of  garbage  and  other  waste  material. 

8.  Easements  conveyed  to  the  municipality  for 
the  construction,  maintenance  or  improve- 
ment of  watercourses,  ditches,  land  drainage 
works  and  sanitary  sewerage  facilities  on  the 
land. 

9.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  provision  for  the  disposal  of 
storm,  surface  and  waste  water  from  the  land 
and  from  any  buildings  or  structures  thereon ; 

(6)  maintain  to  the  satisfaction  of  the  municipality 
and  at  the  sole  risk  and  exf)ense  of  the  owner  any 
or  all  of  the  facilities  or  works  mentioned  in 
paragraphs  2,  3.  4.  5,  6,  7,  8  and  9  of  clause  a, 
including  the  removal  of  snow  from  access  ramps 
and  driveways,  parking  and  loading  areas  and 
walkways ; 

(c)  enter  into  one  or  more  agreements  with  the  munici- 
p)ality  dealing  with  any  or  all  of  the  facilities, 
works  or  matters  mentioned  in  clause  a  or  with  the 
provision  and  approval  of  the  plans  an.l  drawings 
referred  to  in  subsection  4. 

(7)  Any  agreement  entered   into  under  clause  c  of  sub-  Registration 
section  6  may  be  registered  against   the  land   to  which  it  agreements 
applies    and    the    municipality    is    entitled    to    enforce    the 
provisions   thereof  against   the  owner  and,   subject   to   the 
provisions  of   The   Registry   Act  and   The  Land   Titles  ^ci>^^^^23A' 
any  and  all  subsequent  owners  of  the  land. 

(8)  Section    469    of    The    Municipal   Act   applies    to    any  ^Pl^'i^^/^"^"' 
requirements  made  under  clauses  a  and  b  of  subsection  6  c.  284 

and  to  any  requirements  made  under  an  agreement  entered 
into  under  clause  c  of  subsection  6. 


Appeal  to 
O.M.B. 


dasaesof 
development . 
del^ation 


(9)  Where  the  municipality  fails  to  approve  the  plans  <>v 
drawinLT-  referred  to  in  subsection  4  within  thirty  days  aft.  i 
til-  \  arc  submitted  to  the  municipality  for  approval  or  where 
the  owner  of  the  land  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  municipality  under  subsection  6  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  may  require  the  plans  nr 
draw ing.^  or  the  unsatisfactory  requirements  or  parts  their. if 
'-r  tht  agreement,  as  the  case  may  be,  to  be  referred  to  the 
Municipal  Board  by  written  notice  to  the  secretary  of  the 
Board  and  to  the  clerk  of  the  municipality,  and  the  Board 
shall  then  hear  and  determine  the  matter  in  issue  and  settle 
and  determine  the  details  of  the  plans  or  drawini;'^  and 
approve  the  same  and  settle  and  determine  tin  i\quiri.nionts, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 


(10)  Where  the  council  of  a  municipality  has  designated  a 
site  plan  control  area  under  this  section  the  council  may,  by 
bv-law, 


{a)  define  any  class  or  classes  of  development  that  may 
be  undertaken  without  the  approval  of  plans  and 
drawings  otherwise  required  under  subsection  4 ;  and 

{b)  delegate  to  either  a  committee  of  the  council  or  to 
an  appointed  officer  of  the  municipality  identified 
in  the  by-law  either  by  name  or  |X)sition  occupied, 
any  of  the  council's  jxjwers  or  authority  under  this 
section,  except  the  authority  to  define  any  class  or 
classes  of  development  as  mentioned  in  clause  a. 


Proviso 


2.  Notwithstanding  section  1  of  this  Act,  section  35a  of  The 
Planning  Act,  as  it  exists  on  the  day  before  this  Act  comes 
into  force,  shall  be  deemed  to  continue  in  force  in  respect  of 
any  by-law  passed  under  that  section  prior  to  the  day  before 
this  Act  comes  into  force. 


Certain 
agreements 
declared 
valid  and 
binding; 


Commence- 
ment 

Short  title 


3.  Every  agreement  entered  into  by  a  municipality  after  the  16th 
day  of  December,  1973  and  before  the  day  that  section  35a 
of  The  Planning  Act,  as  re-enacted  by  section  1  of  this  Act, 
comes  into  force,  to  the  extent  that  the  agreement  deals  with 
facilities  and  matters  mentioned  in  subsection  2  of  section  35a 
of  The  Planning  Act  as  it  exists  on  the  day  before  this  Act 
comes  into  force,  is  hereby  declared  to  be  valid  and  bindinti 


4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Planning  Amendment  Act, 
1979. 
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An  Act  to  amend  The  Planning  Act 


The  Hon.  C.  Bennett 
Minister  of  Housing 


TORONTO 
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An  Act  to  amend  The  Planning  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly   of  the   Province  of  Ontario,   enacts  as 

follows; 

1.  Section  35a  of  The  Planning  Act,  being  chapter  349  of  the  *^^ 
Revised  Statutes  of  Ontario,  1970,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  168,  section  10,  is  repealed  and  the 
following  substituted  therefor: 

35a. — (1)  In  this  section,  "development"  means  the  con- '"^^t"^' 

,      .  ,         '^  .      ■,  ,•  tation 

struction,  erection  or  placmg  of  one  or  more  buildmgs  or 
structures  on  land  or  the  making  of  an  addition  or  alteration 
to  a  building  or  structure  that  has  the  effect  of  substantially 
increasing  the  size  or  usability  thereof,  or  the  laying  out  and 
establishment  of  a  commercial  parking  lot. 

(2)  Where  there  is  an  official  plan  in  effect  in  a  munici-  EstabUsh- 
pality,    the   council   of   the   municipality   may,   by   by-law,  ^te"pian 
designate  the  whole  or  any  part  of  the  area  covered  by  the  ^°"^j[°'  ^^ 
official  plan  as  a  site  plan  control  area,  but  nothing  herein 
authorizes  the  council  to  designate  an  area  that  is  not  within 

the  limits  of  the  municipality  of  which  it  is  the  council. 

(3)  A  by-law  passed  under  subsection  2  may  designate  a  JJ^j*"**^"" 
site  plan  control  area  by  reference  to  one  or  more  land  use  controfarea 
designations  contained  in  a  by-law  passed  under  section  35. 

(4)  No  person  shall  undertake  any  development  in  an  area  ^f^^°^f°^ 
designated    under   subsection   2    unless    the   council   of   the  drawings 
municipality  or,  where  a  referral  has  been  made  under  sub- 
section 10,  the  Municipal  Board  has  approved  one  or  both, 

as  the  council  may  determine,  of  the  following : 

1.  Plans  showing  the  location  of  all  buildings  and 
structures  to  be  erected  and  showing  the  location 
of  all  facilities  and  works  to  be  provided  in  con- 
junction therewith  and  of  all  facilities  and  works 
required  under  clause  a  of  subsection  7. 


2.  Drawings  showing  plan,  elevation  and  cross-section 
views  for  each  industrial  and  commercial  building 
to  be  erected  and  for  each  residential  building  con- 
taining twenty-five  or  more  dwelling  units  to  be 
erected  which  are  sufficient  to  display, 

(a)  the  massing  and  conceptual  design  of  the 
proposed  building; 

{b)  the  relationship  of  the  proposed  building  to 
adjacent  buildings,  streets,  and  exterior  areas 
to  which  members  of  the  public  have  access; 
and 

(c)  the  provision  of  interior  walkways,  stairs  and 
escalators  to  which  members  of  the  public 
have  access  from  streets,  open  spaces  and 
interior  walkways  in  adjacent  buildings, 

but  which  exclude  the  layout  of  interior  areas,  other 
than  the  interior  walkways,  stairs  and  escalators 
referred  to  in  clause  c,  the  colour,  texture  and  type 
of  materials,  window  detail,  construction  details, 
architectural  detail  and  interior  design. 

(5)  Nothing  in  this  section  shall  be  deemed  to  confer  on 
the  council  of  the  municipality  power  to  limit  the  height  or 
density  of  buildings  to  be  erected  on  the  land. 

tJapjIr'^  (^)  ^^  *  condition  to  the  approval  of  the  plans  and  draw- 

ofpUm  ings  referred  to  in  subsection  4,  a  municifxality  may  require 

the  owner  of  the  land  to, 

(a)  provide  to  the  satisfaction  of  and  at  no  expense  to 
the  municipality  any  or  all  of  the  following: 

1.  Widenings  of  highways  that  abut  on  the  land. 

R.s^o.i970,  2.  Subject    to    The   Public    Transportation   and 

Highway  Improvement  Act,  facilities  to  pro- 
vide access  to  and  from  the  land  such  as 
access  ramps  and  curbings  and  traffic  direc- 
tion signs. 

3.  Off-street  vehicular  loading  and  parking  fa- 
cilities, either  covered  or  uncovered,  access 
driveways,  including  driveways  for  emer- 
gency vehicles,  and  the  surfacing  of  such 
areas  and  driveways. 

4.  Walkways,  including  the  surfacing  thereof, 
and  all  other  means  of  pedestrian  access. 


Proviso 


5.  Facilities  for  the  lighting,  including  flood- 
lighting, of  the  land  or  of  any  buildings  or 
structures  thereon. 

6.  Walls,  fences,  hedges,  trees,  shrubs  or  other 
groundcover  or  facilities  for  the  landscaping 
of  the  lands  or  the  protection  of  adjoining 
lands. 

7.  Vaults,  central  storage  and  collection  areas 
and  other  facilities  and  enclosures  for  the 
storage  of  garbage  and  other  waste  material. 

8.  Easements  conveyed  to  the  municipality  for 
the  construction,  maintenance  or  improve- 
ment of  watercourses,  ditches,  land  drainage 
works  and  sanitary  sewerage  facilities  on  the 
land. 

9.  Grading  or  alteration  in  elevation  or  contour 
of  the  land  and  provision  for  the  disposal  of 
storm,  surface  and  waste  water  from  the  land 
and  from  any  buildings  or  structures  thereon ; 

(6)  maintain  to  the  satisfaction  of  the  municipality 
and  at  the  sole  risk  and  expense  of  the  owner  any 
or  all  of  the  facilities  or  works  mentioned  in 
paragraphs  2,  3,  4,  5,  6.  7,  8  and  9  of  clause  a, 
including  the  removal  of  snow  from  access  ramps 
and  driveways,  parking  and  loading  areas  and 
walkways ; 

(f)  enter  into  one  or  more  agreements  with  the  munici- 
pality dealing  with  any  or  all  of  the  facilities, 
works  or  matters  mentioned  in  clause  a  or  with  the 
provision  and  approval  of  the  plans  and  drawings 
referred  to  in  subsection  4. 

(7)  Any  agreement  entered   into   under  clause  c  of  sub-  Registration 
section  6  may  be  registered  against   the  land  to  which  it  agreements 
applies    and    the    municipality    is    entitled    to    enforce    the 
provisions   thereof  against   the   owner  and,   subject   to   the 
provisions  of   The  Registry  Act  and    The  Land   Titles  Act,  l:%^^^]^' 
any  and  all  subsequent  owners  of  the  land. 

(8)  Section    469   of    The   Municipal   Act   applies    to    any  ^P|g*;i,°7^°' 
requirements  made  under  clauses  a  and  b  of  subsection  6  c.  284 

and  to  any  requirements  made  under  an  agreement  entered 
into  under  clause  c  of  subsection  6. 


Appeal  to 
O.M.B. 


(9)  Where  the  municipality  fails  to  approve  the  plans  or 
drawings  referred  to  in  subsection  4  within  thirty  days  after 
they  are  submitted  to  the  municipality  for  approval  or  where 
the  owner  of  the  land  is  not  satisfied  with  any  of  the  require- 
ments made  by  the  municipality  under  subsection  6  or  with 
any  part  thereof,  including  the  terms  of  any  agreement 
required,  the  owner  of  the  land  may  require  the  plans  or 
drawings  or  the  unsatisfactory  requirements  or  parts  thereof 
or  the  agreement,  as  the  case  may  be,  to  be  referred  to  the 
Municipal  Board  by  written  notice  to  the  secretary  of  the 
Board  and  to  the  clerk  of  the  municipality,  and  the  Board 
shall  then  hear  and  determine  the  matter  in  issue  and  settle 
and  determine  the  details  of  the  plans  or  drawings  and 
approve  the  same  and  settle  and  determine  the  requirements, 
including  the  provisions  of  any  agreement  required,  and  the 
decision  of  the  Board  is  final. 


Classes  of 

development, 

delegation 


(10)  Where  the  council  of  a  municipality  has  designated  a 
site  plan  control  area  under  this  section  the  council  may,  by 
by-law, 


{a)  define  any  class  or  classes  of  development  that  may 
be  undertaken  without  the  approval  of  plans  and 
drawings  otherwise  required  under  subsection  4 ;  and 

{b)  delegate  to  either  a  committee  of  the  council  or  to 
an  appointed  officer  of  the  municipality  identified 
in  the  by-law  either  by  name  or  position  occupied, 
any  of  the  council's  powers  or  authority  under  this 
section,  except  the  authority  to  define  any  class  or 
classes  of  development  as  mentioned  in  clause  a. 


Proviso 


2.  Notwithstanding  section  1  of  this  Act,  section  35a  of  The 
Planning  Act,  as  it  exists  on  the  day  before  this  Act  comes 
into  force,  shall  be  deemed  to  continue  in  force  in  respect  of 
any  by-law  passed  under  that  section  prior  to  the  day  before 
this  Act  comes  into  force. 


Certain 
agreements 
declared 
valid  and 
binding 


Commence- 
ment 

Short  title 


3.  Every  agreement  entered  into  by  a  municipality  after  the  16th 
day  of  December,  1973  and  before  the  day  that  section  35a 
of  The  Planning  Act,  as  re-enacted  by  section  1  of  this  Act, 
comes  into  force,  to  the  extent  that  the  agreement  deals  with 
facilities  and  matters  mentioned  in  subsection  2  of  section  35a 
of  The  Planning  Act  as  it  exists  on  the  day  before  this  Act 
comes  into  force,  is  hereby  declared  to  be  valid  and  binding. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Planning  Amendment  Act, 
1979. 
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BILL  98  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Lupusella 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  this  Bill  is  to  establish  a  standard  relating  to  the 
installation  and  operation  of  electronic  surveillance  systems  in  places  of 
employment.  The  Bill  permits  the  installation  of  these  systems  only  where 
it  is  reasonably  necessary  for  the  protection  of  the  health  or  safety  of 
employees.  The  onus  of  establishing  that  the  installation  and  operation  of  a 
surveillance  system  is  reasonably  necessary  for  this  purpose  is  placed 
upon  the  employer. 


JILL  98  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HICR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of   the   Province  of  Ontario,   enacts   as 

allows: 

I.  The  Employment  Standards  Act,  1974,  being  chapter   112,  is  *  '5a. 
amended  by  adding  thereto  the  following  section. 

15a.  No  employer  shall  install  or  operate  an  electronic  Electronic 
surveillance  device  or  system  in  a  place  of  employment  to 
record  or  monitor  the  work  and  other  activities  of  his  em- 
ployees unless  the  installation  and  operation  of  such  device 
or  system  is  reasonably  necessary,  the  proof  of  which  lies 
upon  the  employer,  for  the  protection  of  the  health  and 
safety  of  the  employees. 


2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

•'  •'  ment 

3.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  Short  title 
ment  Act,  1979. 
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BILL  99  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Public  Transportation  and  Highway  Improvement  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l .  The  Act  now  authorizes  the  closing  of  a  highway  that  is  under 
construction  or  while  maintenance  is  carried  out.  The  provision  being  recast  now 
provides  for  the  erection  of  flashing  lights  that  are  visible  at  SOO  feet.  The 
provision  as  recast  omits  the  reference  to  flashing  lights  and  requires,  instead, 
erection  of  appropriate  warning  devices,  lights  or  reflective  material. 


Sections  2  and  3. 
urements. 


The  only  changes  are  conversions  into  metric  meas- 


BILL  99  1979 


An  Act  to  amend 

The  Public  Transportation  and 

Highway  Improvement  Act 

HER   MAJESTY,    by   and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Subsection  3  of  section  25  of  The  Public  Transportation  and  High- »  « (3), 
way  Improvement  Act ,  being  chapter  201  of  the  Revised  Statutes  of  "^""^^ 
Ontario,  1970,  is  repealed  and  the  following  substituted  therefor: 

(3)  While  the  King's  Highway  is  closed  to  traffic  under  subsec-  Barricades 
tion  1,  the  Minister  or  a  |)erson  authorized  by  him  shall  protect  it 
by  erecting  or  causing  to  be  erected  at  each  end  of  it,  and,  wher- 
ever an  alternative  route  deviates  from  it,  a  barricade  or  other 
appropriate  warning  devices  displaying  lights  or  reflective  mat- 
erial and,  where  applicable,  detour  signs  indicating  the  alterna- 
tive route. 

2.  Subsection  2  of  section  31  of  the  said  Act,  as  amended  by  the*-"  (2), 
Statutes  of  Ontario,  1976,  chapter  41,  section  2,  is  further  amended  ""^ 


by, 


(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  third  line  and  inserting  in  lieu  thereof  "180 
metres"; 

0)  in  clause  6,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"180  metres"; 

(c)  in  clause  c,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

(d)  in  clause  </,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 


s  35(2),  3.   Subsection  2  of  section  35  of  the  said  Act,  as  amended  by  the 

Statutes  of  Ontario,  1976,  chapter  41,  section  4,  is  further  amended 

by, 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1300  feet"  in  the  third  line  and  inserting  in  lieu  thereof 
"395  metres"; 

(b)  in  clause  b,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1,300  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"395  metres"; 

(c)  in  clause  c,  striking  out  "150  feet"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "45  metres"  and  by  strik- 
ing out  "1,300  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "395  metres"; 

id)  in  clause  d,  striking  out  "one-quarter  mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "400  metres"; 

ie)  in  clause  e,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

(/)  in  clause/,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 

••  *3  (I),  4.  Subsection  1  of  section  43  of  the  said  Act  is  amended  by  striking  out 

"registered  as  a  civil  engineer  under"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "as  defined  in". 

*"nd*^  5. — (1)  Subsection  1  of  section  51  of  the  said  Act  is  amended  by 

striking  out  "twenty  feet"  in  the  second  line  and  inserting  in 
lieu  thereof  "six  metres'*. 

»  si^K  (2)  Subsection  2  of  the  said  section  5 1  is  amended  by  striking  out 

"°*  "twenty  feet"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 

thereof  "six  metres". 

»•  51  (3),  (3)  Subsection  3  of  the  said  section  5 1  is  amended  by  striking  out 

""  "twenty  feet"  in  the  second  line  and  inserting  in  lieu  thereof 

"six  metres". 

lixoenM  *• — ^^)  Subsection  6  of  section  56  of  the  said  Act  is  amended  by 

striking  out  "twenty-two  feet"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "seven  metres". 


StCTlON  4.  This  is  a  housekeeping  change  where  the  reference  to  a  profes- 
sional engineer  regislered  as  a  civil  engineer  under  The  Professional  Engineers  Act 
is  changed  to  a  reference  to  a  professional  engineer  as  defined  in  that  Act. 


Sections  5,  6,  7  and  8.     The  only  changes  are  conversions  into  metric 
measurements. 


Section  9.     The  definition  of'public  transportation"  is  amended  to  include 
special  transportation  facilities  for  the  physically  disabled. 


Section  10.    The  change  is  a  conversion  into  a  metric  measurement. 


Section  1 1 .  The  amendment  is  similar  to  the  one  made  by  section  1  of  the 
Bill.  The  provision  recast  by  section  I  of  the  Bill  referred  to  roads  clo.sed  for  work 
authorized  under  Part  I  of  the  Act.  The  provision  in  section  94  of  the  Act  refers  to 
roads  closed  for  work  authorized  under  the  Act. 


(2)  Subsection  7  of  the  said  section  56  is  amended  by  striking  out  s  S6  (7), 
"twenty-two  feet"  in  the  second  line  and  in  the  fifth  line  and^^™*"* 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 

(3)  Subsection  8  of  the  said  section  56  is  amended  by  striking  out  s  S6  (8), 
"twenty-two  feet"  in  the  first  line  and  in  the  seventh  line  and^*"^"* 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 


(4)  Subsection  10  of  the  said  section  56  is  amended  by  striking  outs  S6  (lo) 
"twenty-two  feet"  in  the  second  line  and  inserting  in  lieu*"*"^"* 
thereof  "seven  metres". 

(5)  Subsection  1 1  of  the  said  section  56  is  amended  by  striking  out  s  56  (i  i) 
"twenty-two  feet"  in  the  second  line  and  in  the  sixth  line  and  """^"* 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 


7 .   Subsection  1  of  section  60  of  the  said  Act  is  amended  by  striking  out  s_60  (i). 
"150  feet"  ir 
"45  metres" 


"150  feet"  in  the  second  and  third  lines  and  inserting  in  lieu  thereof""*"**'^ 


8.   Subsection  1  of  section  61  of  the  said  Act  is  amended  by,  *  ^'  <')• 

amended 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres";  and 

(6)  in  clause  b,  striking  out  "one-quarter  mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "400  metres". 

it .  Clause  b  of  subsection  1  of  section  876  of  the  said  Act,  as  enacted  by  *  *76  (d  dbh 
the  Statutes  of  Ontario,  197 1 ,  chapter  61 ,  section  14,  is  repealed  and  '*^" 
the  following  substituted  therefor: 

(6)  "public  transportation"  means  any  service  for  which  a 
fare  is  charged  for  transporting  the  public  by  vehicles 
operated  by  or  on  behalf  of  a  municipality  or  a  local 
board  thereof,  or  under  an  agreement  between  a 
municipality  and  a  person,  firm  or  corix>ration  and 
includes  special  transportation  facilities  for  the  physi- 
cally disabled,  but  does  not  include  transportation  by 
special  purpose  facilities  such  as  school  buses  or  ambul- 
ances. 


amended 


I  0 .   Subsection  2  of  section  93  of  the  said  Act  is  amended  by  striking  out  iJ^^ 
"cubic  yard  or  per  acre"  in  the  second  line  and  inserting  in  lieu 
thereof  "cubic  metre  or  per  hectare". 


I  1 .  Subsection  3  of  section  94  of  the  said  Act  is  repealed  and  the  ^^J;^ 
following  substituted  therefor: 


Barricades 


(3)  While  a  road  is  closed  to  traffic  under  subsection  1,  the  road 
superintendent  or  a  person  authorized  by  him  shall  protect  it  by 
erecting  or  causing  to  be  erected  at  each  end  of  it,  and,  wherever 
an  alternative  route  deviates  from  it,  a  barricade  or  other  approp- 
riate warning  devices  displaying  lights  or  reflective  material  and, 
where  applicable,  detour  signs  indicating  the  alternative  route. 


Commence- 
ment 


12. — (1)  This  Act,  except  sections  2,  3,  5,  6,  7,  8  and  9,  comes  into  force 
on  the  day  it  receives  Royal  Assent. 


Idem 


(2)  Sections  2,  3,  5,  6,  7,  8  and  9  come  into  force  on  the  1st  day  of 
July,  1979. 


Short  titk 


13.  The  short  title  of  this  Act  is  The  Public  Transportation  and 
Highway  Improvement  Amendment  Act,  1979. 
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BILL  99 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Public  Transportation  and  Highway  Improvement  Act 

*  "f 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Sections  l  and  2.    The  only  changes  are  conversions  into  metric  mcav- 
urements. 


'jnii  j^^iu 


HILL  99  1979 


*  '"  -     ^j^  ^Q^  jQ  amend 
The  Public  Transportation  and 
Highway  Improvement  Act 

HER  MAJESTY,   by   and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of  Ontario,    enacts   as 

follows: 

1 .  Subsection  2  of  section  31  of  The  Public  Transportation  and  High-  "  ^l^ 

way  Improvement  Act .  being  chapter  201  of  the  Revised  Statutes  of 
Ontario,  1970.  as  amended  b\  the  Statuto  of  Ontario.  l'>7().  chap- 
ter 41,  section  2,  is  further  amended  by, 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  third  line  and  inserting  in  lieu  thereof  "  180 
metres"; 

{b)  in  clause  6,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"180  metres"; 

(c)  in  clause  c,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

{(i)  in  clause  d,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 

2.  Subsection  2  of  section  35  of  the  said  Act,  as  amended  by  the  *  ^^^}}\ 

.  ..,,  ,,    amended 

Statutes  of  Ontario,  1976,  chapter  41,  section  4,  is  further  amended 
by, 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1300  feet"  in  the  third  line  and  inserting  in  lieu  thereof 
"395  metres"; 


(b)  in  clause  b,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1,300  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"395  metres"; 

(c)  in  clause  c,  striking  out  "ISO  feet"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "45  metres"  and  by  strik- 
ing out  "1,300  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "395  metres"; 

id)  in  clause  d,  striking  out  "one-quarter  mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "400  metres"; 

(e)  in  clause  e,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

if)  in  clause/,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 


s  *iy^  *•    Subsection  1  of  section  43  of  the  said  Act  is  amended  by  striking  out 

"registered  as  a  civil  engineer  under"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "as  defined  in". 


»  5*  <|^  4. — (1)  Subsection  1  of  section  51  of  the  said  Act  is  amended  by 

striking  out  "twenty  feet"  in  the  second  line  and  inserting  in 
lieu  thereof  "six  metres". 

»  S"^  (2)  Subsection  2  of  the  said  section  51  is  amended  by  striking  out 

"°*  "twenty  feet"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 

thereof  "six  metres". 

«  s>  (3).  (3)  Subsection  3  of  the  said  section  5 1  is  amended  by  striking  out 

*"*  "twenty  feet"  in  the  second  line  and  inserting  in  lieu  thereof 

"six  metres". 

aiMncW  ^* — (^)  Subsection  6  of  section  56  of  the  said  Act  is  amended  by 

striking  out  "twenty-two  feet"  in  the  first  and  second  lines  and 
inserting  in  lieu  thereof  "seven  metres". 

»  56  (7K  (2)  Subsection  7  of  the  said  section  56  is  amended  by  striking  out; 

"twenty-two  feet"  in  the  second  line  and  in  the  fifth  line  and^ 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 

*  '6  ow,  (3)  Subsection  8  of  the  said  section  56  is  amended  by  striking  out 

"twenty-two  feet"  in  the  first  line  and  in  the  seventh  line  and 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 


Section  3.  This  is  a  housrkeepinK  change  where  the  reference  to  a  proics- 
>iunal  cnjjinecr  rcRistered  as  a  civil  engineer  under  The  Professional  Engineers  Ai  I 
is  changed  to  a  reference  to  a  professional  engineer  as  defined  in  that  Act. 


Sections  4,  5,  6  and  7. 
measurements. 


The  only  changes  are  conversions  into  metric 


Section  8.     The  deflnition  of  "public  transportation"  is  amended  to  include 
special  transportation  facilities  for  the  physically  disabled. 


Section  9.     The  chanec  i<  a  conversion  into  a  metric  measurement. 


(4)  Subsection  10  of  the  said  section  56  is  amended  by  striking  out  *  '^^J' 
"twenty-two  feet"  in  the  second  line  and  inserting  in  lieu 
thereof  "seven  metres". 

(5)  Subsection  1 1  of  the  said  section  56  is  amended  by  striking  out  *  ^^J^' 
"twenty-two  feet"  in  the  second  line  and  in  the  sixth  line  and 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 

tt.   Subsection  1  of  section  60  of  the  said  Act  is  amended  by  striking  out  *  ^om. 
"150  feet"  in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"45  metres". 


7.  Subsection  1  of  section  61  of  the  said  Act  is  amended  by,  »•  *'  <*)• 

unenoM 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres";  and 

(b)  in  clause  b,  striking  out  "one-quarter  mile"  in  the  second 
r-                 line  and  inserting  in  lieu  thereof  "400  metres". 

8.  Clause  b  of  subsection  1  of  section  $7b  of  the  said  Act,  as  enacted  by  V*!*i^**' 
the  Statutes  of  Ontario,  197 1 ,  chapter  61 ,  section  14,  is  repealed  and 

the  following  substituted  therefor: 

(b)  "public  transportation"  means  any  ser\'ice  for  which  a 
fare  is  charged  for  transporting  the  public  by  vehicles 
operated  by  or  on  behalf  of  a  municipality  or  a  local 
board  thereof,  or  under  an  agreement  between  a 
municipality  and  a  person,  firm  or  corporation  and 
includes  special  transportation  facilities  for  the  physi- 
cally disabled,  but  does  not  include  transportation  by 
special  purpose  facilities  such  as  school  buses  or  ambul- 
ances. 

9.  Subsection  2  of  section  93  of  the  said  Act  is  amended  by  striking  out  •  '^^J^ 
"cubic  yard  or  per  acre"  in  the  second  line  and  inserting  in  lieu 
thereof  "cubic  metre  or  per  hectare". 

O.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 


1  1 .   The  short  title  of  this  Act  is  The  Public  Transportation  and  ^^^  *•'•* 
Highway  Improvement  Amendment  Act,  1979. 
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BILL  99 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  F^iiblic  Transportation  and  Highway  Improvement  Act 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  99  1979 


An  Act  to  amend 

The  Public  Transportation  and 

Highway  Improvement  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts   as 
follows: 

1 .  Subsection  2  of  section  3 1  of  The  Public  Transportation  and  High-  »  -^"^ 
way  Improvement  Act ,  being  chapter  201  of  the  Revised  Statutes  of 
Ontario,  1970,  as  amended  by  the  Statutes  of  Ontario,  1976,  chap- 
ter 41,  section  2,  is  further  amended  by, 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  third  line  and  inserting  in  lieu  thereof  "180 
metres"; 

(b)  in  clause  6,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"600  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"180  metres"; 

(c)  in  clause  f,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

((/)  in  clause  (/,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 

2.  Subsection  2  of  section  35  of  the  said  Act,  as  amended  by  the  *  ^'^ 
Statutes  of  Ontario,  1976,  chapter  41,  section  4,  is  further  amended 

bv. 


(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1300  feet"  in  the  third  line  and  inserting  in  lieu  thereof 
"395  metres"; 


(b)  in  clause  b,  striking  out  "150  feet"  in  the  first  line  and 
inserting  in  lieu  thereof  "45  metres"  and  by  striking  out 
"1,300  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"395  metres"; 

(c)  in  clause  c,  striking  out  "150  feet"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "45  metres"  and  by  strik- 
ing out  "1,300  feet"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "395  metres"; 

id)  in  clause  d,  striking  out  "one-quarter  mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "400  metres"; 

ie)  in  clause  «,  striking  out  "two  feet  by  one  foot"  in  the  third 
line  and  inserting  in  lieu  thereof  "sixty  centimetres  by  thirty 
centimetres"  and  by  striking  out  "one-quarter  mile"  in  the 
sixth  line  and  inserting  in  lieu  thereof  "400  metres";  and 

if)  in  clause/,  striking  out  "one-half  mile"  in  the  first  line  and 
inserting  in  lieu  thereof  "800  metres". 

smnded  ^  *    S"*'^^^^'^"  ^  ^^  section  43  of  the  said  Act  is  amended  by  striking  out 

"registered  as  a  civil  engineer  under"  in  the  third  and  fourth  lines 
and  inserting  in  lieu  thereof  "as  defined  in". 


aiMndM  "*' — ^^^  Subsection  1  of  section  51  of  the  said  Act  is  amended  by 

striking  out  "twenty  feet"  in  the  second  line  and  inserting  in 
lieu  thereof  "six  metres". 

»  5*^  (2)  Subsection  2  of  the  said  section  51  is  amended  by  striking  out 

"twenty  feet"  in  the  fourth  and  fifth  lines  and  inserting  in  lieu 
thereof  "six  metres". 

•  5*^  (3)  Subsection  3  of  the  said  section  5 1  is  amended  by  striking  out 

"twenty  feet"  in  the  second  line  and  inserting  in  lieu  thereof 
"six  metres". 

aiMncW  *• — (1)  Subsection  6  of  section  56  of  the  said  Act  is  amended  by| 

striking  out  "twenty-two  feet"  in  the  first  and  second  lines  and  j 
inserting  in  lieu  thereof  "seven  metres". 

];J^J^  (2)  Subsection  7  of  the  said  section  56  is  amended  by  striking  out  I 

"twenty-two  feet"  in  the  second  line  and  in  the  fifth  line  and| 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 

^*J^  (3)  Subsection  8  of  the  said  section  56  is  amended  by  striking  out 

"twenty-two  feet"  in  the  first  line  and  in  the  seventh  line  and| 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 


(4)  Subsection  10  of  the  said  section  56  is  amended  by  striking  out^  56  uo), 

,       ..    .        .  .    .•  ...         -1.       amended 

"twenty-two  feet    in  the  second  hne  and  inserting  in  heu 
thereof  "seven  metres". 

(5)  Subsection  1 1  of  the  said  section  56  is  amended  by  striking  out  *  ^^J}^' 
"twenty-two  feet"  in  the  second  line  and  in  the  sixth  line  and 
inserting  in  lieu  thereof  in  each  instance  "seven  metres". 

6.  Subsection  1  of  section  60  of  the  said  Act  is  amended  by  striking  out »  ^J}\ 
"150  feet"  in  the  second  and  third  lines  and  inserting  in  lieu  thereof 

"45  metres". 

7 .  Subsection  1  of  section  6 1  of  the  said  Act  is  amended  by,  »  *•  i*>i 

amcnaM 

(a)  in  clause  a,  striking  out  "150  feet"  in  the  second  line  and 
inserting  in  lieu  thereof  "45  metres";  and 

(b)  in  clause  6,  striking  out  "one-quarter  mile"  in  the  second 
line  and  inserting  in  lieu  thereof  "400  metres". 

8.  Clause  b  of  subsection  1  of  section  876  of  the  said  Act,  as  enacted  by  *  *^i^**' 
the  Statutes  of  Ontario,  1971,  chapter  61,  section  14,  is  repealed  and 

the  following  substituted  therefor. 

(6)  "public  transportation"  means  any  service  for  which  a 
fare  is  charged  for  transporting  the  public  by  vehicles 
operated  by  or  on  behalf  of  a  municipality  or  a  local 
board  thereof,  or  under  an  agreement  between  a 
municipality  and  a  person,  firm  or  corporation  and 
includes  special  transportation  facilities  for  the  physi- 
cally disabled,  but  does  not  include  transportation  by 
special  purpose  facilities  such  as  school  buses  or  ambul- 
ances. 

9.  Subsection  2  of  section  93  of  the  said  Act  is  amended  by  striking  out  *  '^^^ 
"cubic  yard  or  per  acre"  in  the  second  line  and  inserting  in  lieu 
thereof  "cubic  metre  or  per  hectare". 

1  0.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Assent.       Commence- 

1  I .   The  short  title  of  this  Act  is  The  Public  Transportation  and  Shon  tiik 
Highway  Improvement  Amendment  Act,  1979. 
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BILL  100  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting 
Local  Government  in  the  District  of  Parry  Sound 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  is  essentially  in  the  same  form  as  Bill  205  introduced  late 
in  the  last  Session. 

The  changes  from  Bill  205  are  as  follows  : 

1.  The  name  of  the  new  township  is  changed  from  "North  Georgian 
Bay"  to  "Georgian  Bay  Archipelago"  (section  3). 

2.  The  new  township  council  will  be  headed  by  a  reeve,  not  a  may<Mr. 
and  the  first  reeve  will  be  elected  by  the  first  council  from  among 
themselves  (section  4  (1,  2)  ). 

*"?  ....-.,     "^    * ,  ''■ 

3.  The  Minister  may  by  order  alleviate  any  Thardships  suffered  by 
employees  of  the  Town  of  Kearney  as  a  result  of  the  new 
territories  added  to  the  Town  (section  12  (7) ). 

4.  The  Townships  of  Humphrey  and  Foley  have  portions  of  Conger 
township  annexed  to  them.  (Parts  IV  and  V  of  the  Bill). 

5.  The  start-up  date  for  these  reorganizations  is  January  1.  \9S0 
rather  than  December  1,  1979,  to  coincide  with  the  normal 
munici|>a]  fiscal  year. 

6.  The  Province  is  to  pay  the  costs  of  school  board  elections  m  the 
Archipelago  and  Kearney  in  November,  1980.  since  there  are  no 
regular  municipal  elections  in  that  year  as  a  result  of  the  special 
thirty-five  month  term  for  members  of  council. 

The  Bill  incorporates  certain  unorganized  j>ortions  of  the  west  part 
of  the  District  of  Parry  Sound  into  a  municipality  to  be  called  the  Town- 
ship of  Georgian  Bay  Archipelago.  It  also  incor{X)rates  a  new  Tovim  of 
Kearney  and  annexes  certain  lands  to  the  Town  of  Parry  Sound,  the 
Township  of  Humphrey  and  the  Township  of  Foley. 

Part  I  of  the  Bill  deals  with  the  Township  of  Georgian  Bay  Archipelago. 
Sections  1  and  2  are  definition  sections,  and  section  3  refers  to  the  lands 
being  brought  under  munici]>al  organization. 

Section  4  provides  for  a  council  consisting  of  a  reeve  and  ten 
councillors.  The  first  election  is  to  occur  in  1979,  and  the  Province  is  to 
bear  the  cost  of  thb  election.  The  section  also  provides  that  the  Minister 
shall  establish  wards,  and  may  allow  a  vote  on  a  new  name  for  the  Township. 


fn 


BILL  100  1979 


An  Act  respecting  Local  Government 
in  the  District  of  Parry  Sound 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  "Minister"  means  the  Minister  of  Inter- '"*rT^ 
governmental  Affairs. 

PART  I 

TOWNSHIP  OF  GEORGIAN    BAY  ARCHIPELAGO 

2.  In    this    Part,    "Township"    means    the    Township    of  '<»^™ 
Georgian  Bay  Archipelago  as  constituted  under  section  3. 

3.  On  the  1st  day  of  January.  1980.  the  inhabitants  of  J*^J^'J''P„ 
the  geographic  Township  of  Cowper  and  of  those  portions  of  Bay'^'^'^'" 
the  geographic  townships  of  Conger,  Shawanaga  and  Harrison,  ^'^<^I!^iJ^^ 
all  of  which  lands  are  described  in  Schedule  A  hereto,  are 
incorporated  as  a  township  municipality  bearing  the  name 

"The  Corporation   of  the   Township  of  Georgian   Bay 
Archipelago". 

4. — (1)  The  council  of  the  Township  shall  consist  of  a  composition 

.111  I  1  -11  of  council 

reeve  to  be  elected  by  general  vote,  and  ten  councillors. 

(2)  Notwithstanding  subsection  1 ,  the  first  council  elected  *^'"* . 
shall  consist  of  ten  members,  one  of  whom  shall  be  selected 
from  among  themselves  as  reeve. 

(3)  The  election  of  the  first  council  shall  be  held  in  the  Election 
year  1979  and,  notwithstanding  The  Municipal  Elections  Act,  council 
1977,   the  first  council  elected  shall  hold  office  for  thirty-  i977.c  62 
five  months,  commencing  on  the  1st  day  of  January.  1980. 

(4)  Notwithstanding   The   Municipal  Elections  Act,   1977,  JJ5J]^;'^|*™™ • 
the  Minister  shall,  by  order,  provide  for  the  holding  of  the  powers 


Minister 
to  divide 
Township 
into  wards 


Referendum 
re  name 


I 


fordectioii 
of  first 
council,  etc. 


election  in  the  year  1979  of  the  members  of  the  first  council 
of  the  Township,  including  nominations,  polling  days,  polling 
places,  the  appointment  of  returning  officers,  preparation  of 
polling  Hsts,  and  any  other  matters  considered  necessary  in 
respect  of  the  first  election. 

(5)  For  the  purposes  of  the  election  of  the  first  council, 
the  Minister  shall  by  order  divide  the  Township  into  wards 
and  provide  for  the  number  of  members  of  council  other 
than  the  reeve  to  be  elected  in  the  respective  wards  and 
such  wards  shall  remain  in  effect  until  altered  by  the  Ontario 
Municipal  Board. 

(6)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  the  Township  shall  be  taken  at  the  same  time  as 
the  election  of  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  Township 
shall  bear,  and  following  the  vote  the  Minister  shall  by 
order  confirm  the  name  of  the  Township  as  set  out  in  sec- 
tion 3,  or  declare  the  name  that  the  Township  shall  bear, 
and,  where  a  declaration  is  made,  all  references  to  the 
Township  shall  be  deemed  to  refer  to  the  name  of  such 
Township  as  designated  in  the  declaration. 

(7)  The  expenses  of  the  Township  for  the  election  of  the 
first  council  and  for  the  elections  of  The  West  Parry  Sound 
Board  of  Education  in  November,  1980  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Place  of 
meetings 


5.  The  meetings  of  the  council  shall  be  held  at  such  place 
in  the  District  of  Parry  Sound  as  the  council  from  time  to 
time  appoints. 


SmhStrative      ®' — ^^^  ^^  councll  of  thc  Township  may,  by  by-law, 
head  appoint  a  general  administrative  head,  who,  . 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  Township  and  f)erform  such  duties  as  the  council 
by  by-law  describes ; 

{b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(f)  shall  hold  office  during  the  pleasure  of  council ;  and 

{d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 


Section  5  pt>rniits  council  meetings  to  be  held  anywhere  in  the  District 
of  Parrj'  Sound,  whether  inside  or  outside  the  Township. 


Section  6  provides  that  a  person  may  be  appointed  to  perform  the 
same  duties  that  a  chief  administrative  officer  appointed  under  The  Municipal 

Alt  ran  perform 


Section  7  provides  that  local  roads  areas  in  the  Township  are  dissolved 
and  that  decisions  of  local  roads  boards  regarding  road  maintenance  in  the 
area  are  carried  over  to  the  new  Township.  The  section  also  vests  all  assets 
and  liabilities  of  the  dissolved  local  roads  boards  in  the  Township,  and 
permits  the  Township  to  agree  with  the  Provincial  Land  Tax  Collector 
as  to  the  collection  of  arrears  of  that  tax. 


(2)  Subsection    2   of   section    238   of    The   Municipal   Act  Rf^^*JJ^°' 
applies   to  a  general   administrative  head  appointed  under  c.  284, 
subsection  1.  s  238(2) 

7. — (1)  Where  an  established  local  roads  area  is  entirely  ^"polv^"*" 
within  the  Township,  the  local  roads  area  and  board  thereof  rcMufe  auea 
are  dissolved  on  the  1st  day  of  January,  1980,  and  all  the*~***»^ 
assets   and   liabilities   of   the   board    become   on   such   date, 
assets  and  liabilities  of  the  Township. 

(2)  Where  only  part  of  an  established  local  roads  area  is  Removal 
within  the  Township,   that  part  of  the  local  roads  area  isof^ 
removed  from  the  local  roads  area  on  the  1st  day  of  Jan-  «>«*»•»«■ 
uary,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as 
the  assessment  of  that  part  for  purposes  of  The  Local  Roads  R^  ''''O- 
Boards  Act  bears  to  the  total  assessment  of  the  local  roads 
area. 


(3)  All  taxes  and  penalties  assessed  by  a  local  roads  HSESLJS*' 
board  against  any  land  in  the  Township  which  are  due  and  byTomddp 
unpaid  on  the  1st  day  of  January.   1980,  shall  be  deemed 

on  that  date  to  be  taxes  and  penalties  due  and  payable  upon 
the  land  to  the  Township,  and  the  collector  of  the  Township 
shall  enter  the  taxes  and  penalties  in  the  collector's  roll  and 
may  collect  them  in  the  same  manner  as  if  the  taxes  had 
been  levied  and  penalties  imposed  by  the  Township,  and  the 
collector  shall  forthwith  notify  the  owner  or  his  agent  as 
shown  on  the  register  of  the  board  that  the  taxes  and  penalties 
are  due  and  payable  to  the  Township. 

(4)  The  Township  and  the  Land  Tax  Collector  appointed  ^J^J^??*"* 
under  The  Provincial  Land  Tax  Act  may  enter  into  an  agree-  I^^^Ktinfof 
ment  respecting  the  collection  by  the  Township  of  arrears  •*~*  *" 
of  land  tax  in  resp)ect  of  property  within  the  Township.  c.  370 

(5)  The  road  program  of  work  to  be  performed  on  local  J^,,,,,^^ 
roads  by  the  local  roads  boards  for  those  parts  of  local  roads  program 
areas  which  are  dissolved  and  which  form  part  of  the  Township  ^^^JTJ^ 
under  this  section,  shall  be  deemed  to  be  adopted  by  by-law 

of  the  council  of  the  Township  on  the  1st  day  of  January, 
1980. 

Extensiofi 

(6)  For  purposes  of  subsection  5,  the  maintenance  of  the  Bay  Road; 
extension  of  the  Pine  Bay  Road  from  Pine  Bay  to  Woods  ^^J^ 
Bay  shall  be  deemed  to  be  part  of  the  road  program  of  the  ©(South 
South  Conger  Local  Roads  Board.  ^£1*** 


Appointment 
to  fill 
vacancies 


(7)  Where  part  of  a  local  roads  area  is  removed  from  the 
local  roads  area  under  subsection  2,  the  remaining  part  is 
deemed  to  be  a  continuation  of  the  original  local  roads  area 
and  the  Minister  of  Transportation  and  Communications 
may,  for  the  year  1980,  by  order,  appoint  persons  to  fill  any 
vacancies  on  the  board  of  trustees  brought  about  as  a  result 
of  this  Act. 


Territory 

detached  from 

Parry  Sound 

for  purposes 

of 

1974.  c.  109, 

*  51  (2) 


8. — (1)  The  territory  without  municipal  organization  that 
becomes  part  of  the  Township  under  section  3  of  this  Act  and 
that  is  deemed  to  be  attached  to  the  Town  of  Parry  Sound 
for  the  purposes  of  The  West  Parry  Sound  Board  of  Edu- 
cation under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of  January, 
1980. 


■ 


School  tax  (2)  The  arrears  of  taxes  for  school  purposes  and  accumu- 

deemed  assets    latcd  interest   thereon   that  relate  to  lands  located  in  the 

o(  Township     Township  and  that  are  owing  to  the  Town  of  Parry  Sound 

and  uncollected  as  of  the  1st  day  of  January,  1980  shall  be 

deemed  to  have  become  assets  of  the  Township  on  the  1st 

day  of  January,  1980. 

Townsihip^to^       (3)  jhe   Township   shall    pay    the    full    amount    of   such 
airearato        arrears   and    accumulated    interest    to   the   Town   of    Parry 

Pany  Sound      Sound. 


Township  has 
right  to 
recover  taxes 
under 

R.S.O  1970. 
c.  118.  Ft  III 


(4)  The  Township  has  and  shall  be  deemed  always  to 
have  had  the  right  to  recover  the  taxes  and  accumulated 
interest  owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  III 
of  The  Municipal  Affairs  Act. 


Saving  (5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st 

day  of  January,  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  the  Township  on  and  after 
the  1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Township. 


fw  SO  vices 


9.  The  Township  and  any  municipality,  including  a  district 
municip>ality,  may  enter  into  agreements  for  providing  any 
services  within  the  jurisdiction  of  the  Township. 


Township 
planning 
area  under 
R  S  0  1970, 
c  349 


lO.  On  and  after  the  1st  day  of  January,  1980.  the 
Township  shall  be  a  planning  area  under  The  Planning  Act 
to  be  known  as  The  Georgian  Bay  Archipelago  Planning 
Area  and  the  Township  council  shall  be  the  planning  board 


Section  8  deals  with  education  matters;  it  removes  the  Town  of 
Parry  Sound  from  education  tax  collections  and  gives  the  Township  the 
right  to  collect  taxes,  including  arrears. 


Section  9  permits  the  Township  and  another  municipality  to  contract 

for  ser\-irr^ 


Section   10  establishes  the  Township  as  a  planning  area  and  deems 
the  council  to  be  the  planning  bo^d. 


Part  II  of  the  Bill  deals  with  the  incorporation  of  the  new  Town  of 
Kearney.  Section  12  provides  for  the  incorporation,  as  well  as  defining  the 
council  to  be  elected  in  1979.  The  costs  of  the  first  election  are  to  be  paid 
by  the  Province.  The  Town  is  deemed  to  be  a  township  for  highway 
subsidy  purposes. 


thereof,  and  where  the  Township  council  meets  in  respect  of 
matters  pertaining  to  planning,  no  separate  meeting  of  the 
council  as  a  planning  board  is  required. 


PART  II 

TOWN    OF    KEARNEY 

1 1.  In  this  Part,  "Town"  means  the  Town  of  Kearney  as  interpre- 
constituted  under  section  12. 

12. — (1)  On  the  1st  day  of  January.  1980,  the  geographic  J'J^*'*™ 
townships  of  Bethune  and  Proudfoot  and  those  portions  ol  incorponted 
the  geographic  townships  of  Butt  and  McCraney  described  in 
Schedule  B  hereto,  and  the  Town  of  Kearney  as  it  existed  on 
the  31st  day  of  December,  1979,  are  incorporated  as  a  town 
municipality  bearing  the  name  "The  Corporation  of  the 
Town  of  Kearney". 

(2)  On  and  after  the  1st  day  of  January.  1980,  the  council  J^^J***" 
of  the  Town  shall  consist  of  a  mayor  to  be  elected  by  general 
vote  and  six  councillors. 


(3)  Notwithstanding   The  Municipal  Elections  Act,   1977.  gj^^^ 
the  election  of  the  first  council  shall  be  held  in  the  year  1979  1977  c  62 
and  for  the  purposes  of  that  election  the  Minister  shall,  by 
order,  divide  the  Town  into  wards  and  provide  for  the  number 

of  members  of  council,  other  than  the  mayor,  to  be  elected  in 
the  respective  wards  and  such  wards  shall  remain  in  effect 
until  altered  by  the  Ontario  Municipal  Board. 

(4)  Notwithstanding  The  Municipal  Elections  Act,  1977,  on  ^^ 
the  31st   day  of   December,    1979,   the  existing  council   is  diMoived: 
dissolved,  and  the  first  council  elected  shall  hold  office  for  53JJi°*| 
thirty-five  months,  commencing  on  the  1st  day  of  January,  firet council 
1980. 


(5)  The  expenses  of  the  Town  for  the  election  of  the  first  f,^^/**' 
council  and  for  the  election  of  The  East  Parry  Sound  Board  ftret  councU. 
of  Exiucation,  in  November,  1980  shall,  as  approved  by  the 
Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 


etc 


(6)  For   the   purposes   of    The   Public    Transportation   and  ^^^^^^^^^^ 
Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a  ^rposoof 
township  municipality.  J^|,?  "™' 


Alleviation 
of  hardship 


(7)  Where  any  employee  of  the  Town  of  Kearney  employed  on 
the  28th  day  of  May,  1979  experiences  any  difficulty  or  hardship 
with  regard  to  his  employment  as  a  result  of  the  incorporation 
under  this  section,  the  Minister  may  by  order  do  anything  neces- 
sary to  alleviate  or  remedy  such  difficulty  or  hardship. 


Dissolution 
of  local 
roods  area 
and  board 


13. — (1)  Where  an  established  local  roads  area  is  entirely 
within  the  Town,  the  local  roads  area  and  board  thereof  are 
dissolved  on  the  1st  day  of  January,  1980,  and  all  the  assets 
and  liabilities  of  the  board  become  on  such  date,  assets  and 
liabilities  of  the  Town. 


Unoaid  taxes, 
collection  of 
by  Town 


(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Town  which  are  due  and  unpaid  on  the 
1st  day  of  January,  1980,  shall  bo  deemed  on  that  date  to  be 
taxes  and  penalties  due  and  payable  upon  such  land  to  the 
Town,  and  the  collector  of  the  Town  shall  enter  the  taxes  and 
penalties  in  the  collector's  roll  and  may  collect  them  in  the 
same  manner  as  if  the  taxes  had  been  levied  and  penalties 
imposed  by  the  Town,  and  the  collector  shall  forthwith  notify 
the  owner  or  his  agent  as  shown  on  the  register  of  the  board 
that  the  taxes  and  penalties  are  due  and  payable  to  the  Town. 


Agreement 
respecting 
collection 
of  land  tax 
R.S.O.  1970. 
C.370 


(3)  The  Town  and  the  Land  Tax  Collector  appointed  under 
The  Provincial  Land  Tax  Act  may  enter  into  an  agreement 
respecting  the  collection  by  the  Town  of  arrears  of  land  tax  in 
respect  of  property  within  the  Town. 


Local  roads 
prognun 
deemed 
adopted 


(4)  The  road  program  of  work  to  be  performed  on  local  roads 
by  the  local  roads  boards  for  those  parts  of  local  roads  areas 
which  are  dissolved  and  which  form  part  of  the  Town  under 
this  section,  shall  be  deemed  to  be  adopted  by  by-law  of  the 
council  of  the  Town  on  the  1st  day  of  January,  1980. 


Territory 
annexed  to 
Town  ceases 
to  be  deemed 
to  be  district 
municipality 

1977. c  109 


14. — (1)  The  territory  without  municipal  organization  that 
becomes  i>art  of  the  Town  under  section  12  of  this  Act  and 
that  was  deemed  to  be  a  district  municipality  or  part  of  a 
district  municipality  in  respect  of  The  East  Parry  Sound 
Board  of  Education  under  subsection  3  of  section  50  of  The 
Education  Act,  1974,  ceases  to  be  so  deemed  on  the  1st  day 
of  January,  1980. 


Sdwoitax 
arrean 
deemed  assets 
of  Town 


(2)  Tlie  arrears  of  taxes  for  school  purposes  and  ac- 
cumulated interest  thereon  that  relate  to  lands  located  in  the 
Town  and  that  are  owing  and  uncollected  as  of  the  1st  day 
of  January,  1980,  shall  be  deemed  to  have  become  assets  of 
the  Town  on  the  1st  day  of  January,  1980. 


Section    13  sets  out   the  same  provisions  for  local  roads  areas  and 
collection  of  taxes  as  apply  in  the  Township  of  Georgian  Bay  Archipelago. 


Section  14  contains  provisions  regarding  education  matters  similar  to 
those  for  the  Township  of  Georgian  Bay  Archipelago. 


Part  III  deals  with  the  annexation  of  portions  of  the  townships  of 
McDougall  and  Foley  to  the  Town  of  Parry  Sound.  Section  16  permits  the 
Minister  to  alleviate  any  hardships  suffered  by  McDougall  employees  as  a 
result  of  this  annexation. 


Parts  IV  and  V  deal  respectively  with  the  annexation  of  portions  of  the 
Township  of  Conger  to  the  Township  of  Humphrey  and  to  the  Township 
of  Foley.  Similar  provisions  are  included  with  respect  to  local  roads  areas 
and  the  collection  of  taxes  as  are  found  in  Part  I  dealing  with  the  Township 
of  Georgian  Bay  Archipelago. 


■¥» 


(3)  The  Town  shall  pay,  to  the  extent  that  such  moneys  Town  to  pay 
have  not  already  been  paid,  the  full  amount  of  such  arrears  and  ^eareto 
accumulated   interest   to   The   East    Parry   Sound   Board   of  p**  f**^' , 

_  .  -^  Sound  Board 

Education.  of  Education 

(4)  The  Town  has,  and  shall  be  deemed  always  to  haveT°JJ^*»" 
had,  the  right  to  recover  the  taxes  and  accumulated  interest  ^ect° 
owing  to  it,  including  the  arrears  of  taxes  for  school  purposes  r^*^"^o 
and, accumulated  interest  thereon  referred  to  in  subsection  2,  c  lis,  pt.  lii 
under  the  procedures  provided  for  in  Part  III  of  The  Municipal 
Affairs  Act. 

(5)  Notwithstanding    subsection    4,    where,    prior    to    the  Saving 
1st  day  of  January,  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  the  Town  on  and  after  the 

1st  day  of  January,   1980,  such   procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Town. 

PART  III 

TOWN  OF  PARRY   SOUND 

Part  of 

15.  On  the  1st  day  of  January.  1980,  the  portions  of  the '•^Jjjjgj' 
Township  of  McDougall  and  the  Township  of  Foley  described  and  Foley 
in  Schedule  C  hereto  are  annexed  to  the  Town  of  Parry  Sound.  JjJSted^o 

Parry  Sound 

16.  Where  any  employee  of  the  Township  of  McDougall  J^i^lJV^ 
experiences  any  difficulty  or  hardship  with  regard  to  his  "^^^P 
employment  as  a  result  of  the  annexation  under  section  15, 

the    Minister    may    by    order    do    anything    necessary    to 
alleviate  or  remedy  such  difficulty  or  hardship. 

PART  IV 

TOWNSHIP  OF   HUMPHREY 

17.  On  the  1st  day  of  January,  1980  the  p>ortions  of  the  PwtoiCoBgCT 
geographic  Township  of  Conger  described  in  Schedule  D  hereto  Humphiry 
are  annexed  to  the  Township  of  Humphrey. 

18. — (1)  Where  part  of  an  established  local  roads  area  Removal  of 
is  within  the  Township,  that  jmrt  of  the  local  roads  area  kau  roads 
is   removed   from   the   local   roads   area  on   the   1st   day  of  "*• 
January,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as  the 
assessment  of  that  part  for  purposes  of  The  Local  Roads  Boards  R  |jo  "^o. 
Act  bears  to  the  total  assessment  of  the  local  roads  area. 


8 


Unpaid  taxes, 
collection  of 
by  township 


Agreement 
respecting 
collection  of 
land  tax 
R.S.O.  1970. 
c.370 

Local  roads 
board  program 
deemed 
adopted 


Detachment 
of  pert  of 
Conger  from 
Parry  Sound 


1974,  c.  109 


(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Township,  which  are  due  and  unpaid  on 
the  1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to 
be  taxes  and  penalties  due  and  payable  upon  the  land  to  the 
Township,  and  the  collector  of  the  Township  shall  enter  the 
taxes  and  penalties  in  the  collector's  roll  and  may  collect  them 
in  the  same  manner  as  if  the  taxes  had  been  levied  and 
penalties  imposed  by  the  Township,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  the  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  Township.  i    ,  u 

(3)  The  Township  and  the  Land  Tax  Collector  appointed 
under  The  Provincial  Land  Tax  Act  may  enter  into  an 
agreement  respecting  the  collection  by  the  Township  of  arrears 
of  land  tax  in  respect  of  projjerty  within  the  Township. 

(4)  The  road  program  of  work  to  be  performed  on  local 
roads  by  the  local  roads  boards  for  those  parts  of  local 
roads  areas  which  are  dissolved  and  which  form  part  of  the 
Township  under  this  section,  shall  be  deemed  to  be  adopted 
by  by-law  of  the  council  of  the  Township  on  the  1st  day  of 
January,  1980. 

10. — (1)  That  part  of  the  geographic  Township  of  Conger 
that  becomes  part  of  the  Township  under  section  17  of  this 
Act  and  that  is  deemed  to  be  attached  to  the  Town  of  Parry 
Sound  for  the  purposes  of  The  West  Parry  Sound  Board  of 
Education  under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of 
January,  1980. 


Sc*>«>i  *!^^^      (2)  The  arrears  of  taxes  for  school  purposes  and  accumulated 

■Metsof  interest  thereon  that  relate  to  land  located  in  the  Township 

Township        ^^^  ^jj2^^  ^^^  owing  to  the  Town  of  Parry  Sound  and  uncollected 

as  of  the  1st  day  of  January,  1980  shall  be  deemed  to  have 

become  assets  of  the  Township  on  the  1st  day  of  January,  1980. 


Arrears  to  be 

Kid  to 
rry  Sound 


(3)  The  Township  shall  pay  the  full  amount  of  such  arrears 
and  accumulated  interest  to  the  Town  of  Parry  Sound. 


Township  (4)  The  Township  has,  and  shall  be  deemed  always  to  have 

collect  taxes  had,  the  right  to  recover  the  taxes  and  accumulated  interest 
jbTso  1970  owing  to  it,  including  the  arrears  of  taxes  for  school 
c.  lis,  Part  ill  purposes   and   accumulated   interest   thereon   referred   to  in 

subsection  2,  under  the  procedures  provided  for  in  Part  III 

of  The  Municipal  Affairs  Act. 

s***»«  (5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st  day 

of  January,  1980,  the  projjer  authorities  commenced  procedures 


under  any  Act  for  the  sale  for  arrears  of  taxes  for  school 
purposes  of  land  that  is  in  the  Township  on  and  after  the 
1st  day  of  January,  1980,  such  procedures  may  be  taken  up 
and  continued  by  the  proper  officers  of  the  Township. 


PART  V 

TOWNSHIP  OF  FOLEY 

20.  On  the  1st  day  of  January.  1980  the  portions  of  the  Part  of  conger 
geographic   Township   of   Conger   described   in    Schedule    E  Foley 
hereto  are  annexed  to  the  Township  of  Foley. 

21. — (1)  Where  part  of  an  established  local  roads  area  Ren»ov«iof 
is  within  the  Township,  that  part  of  the  local  roads  area  is  l^nwds 
removed  from  the  local  roads  area  on  the  1st  day  of  January,  "*• 
1980,    and    the    assets    and    liabilities   of   the    local    roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as  the 
assessment  of  that  part  for  purposes  of  Thr  Local  Roads  Boards  ^^  '"^• 
Act  bears  to  the  total  assessment  of  the  local  roads  area. 

(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board  J^JJJJli^r' 
against  any  land  in  the  Township,  which  are  due  and  unpaid  by  Township 
on  the  1st  day  of  January.  1980,  shall  be  deemed  on  that  date 

to  be  taxes  and  penalties  due  and  {payable  upon  the  land 
to  the  Township,  and  the  collector  of  the  Township  shall 
enter  the  taxes  and  p)enalties  in  the  collector's  roll  and  may 
collect  them  in  the  same  manner  as  if  the  taxes  had  been 
levied  and  penalties  imp)Osed  by  the  Township,  and  the 
collector  shall  forthwith  notify  the  owner  or  his  agent  as 
shown  on  the  register  of  the  board  that  the  taxes  and 
penalties  are  due  and  payable  to  the  Township. 

(3)  The  Township  and  the  Land  Tax  Collector  appointed  J^f**^* 
under   The  Provincial  Land  Tax  Act  may  enter   into   an  edition  of 
agreement  respecting  the  collection  by  the  Township  of  arrears  ^q*^«7q 
of  land  tax  in  respect  of  property  within  the  Township.  c  370 

(4)  The  road  program  of  work  to  be  performed  on  local  l«»i  roads 
roads  by  the  local  roads  boards  for  those  parts  of  local  roads  deemed 
areas  which  are  dissolved  and  which  form  part  of  the  Township  *<*°p**** 
under  this  section,  shall  be  deemed  to  be  adopted  by  by-law 

of  the  council  of  the  Township  on  the  1st  day  of  January,  1980. 

22. — (1)  That  part  of  the  geographic  Township  of  Conger  ^^^^^^ 
that  becomes  part  of  the  Township  under  section  20  of  this  fromParry 
Act  and  that  is  deemed  to  be  attached  to  the  Town  of  Parry  ^""** 
Sound  for  the  purposes  of  The  West  Parry  Sound  Board  of 
Education  under  subsection  2  of  section  51  of  The  Education  "74,  c  io9 
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School  tax 
arrears  deemed 
assets  of 
Township 


Arrears  to 
be  paid  to 
Parry  Sound 

Township 
has  right 
to  collect 
taxes  under 
R.S.O.  1970. 
c.  118,  Part  III 


Saving 


Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of  January, 
1980. 

(2)  The  arrears  of  taxes  for  school  purposes  and  accumulated 
interest  thereon  that  relate  to  land  located  in  the  Township 
and  that  are  owing  to  the  Town  of  Parry  Sound  and  uncollected 
as  of  the  1st  day  of  January,  1980  shall  be  deemed  to  have 
become  assets  of  the  Township  on  the  1st  day  of  January,  1980. 

(3)  The  Township  shall  jjay  the  full  amount  of  such  arrears 
and  accumulated  interest  to  the  Town  of  Parry  Sound. 

(4)  The  Township  has,  and  shall  be  deemed  always  to  have 
had,  the  right  to  recover  the  taxes  and  accumulated  interest 
owing  to  it,  including  the  arrears  of  taxes  for  school  purposes 
and  accumulated  interest  thereon  referred  to  in  subsection  2, 
under  the  procedures  provided  for  in  Part  III  of  The  Municipal 
Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the 
1st  day  of  January,  1980,  the  proj>er  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes 
for  school  purposes  of  land  that  is  in  the  Township  on  and  after 
the  1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  prop>er  officers  of  the  Township. 

PART  VI 

GENERAL 


Incorporations 
and 

annexations 
deemed  by 
Municipal 
Board  orders 

R.S.O.  1970, 
cc.  323, 284 


Conditional 
powers 


23.  The  incorporations  and  annexations  provided  for  in 
this  Act  shall  be  deemed  to  have  been  effected  by  orders  of  the 
Ontario  Municipal  Board,  not  subject  to  section  42  of  The 
Ontario  Municipal  Board  Act  or  to  petition  or  appeal  under 
section  94  or  95  of  that  Act,  made  on  the  day  the  incorpora- 
tions or  annexations  take  effect  under  this  Act,  pursuant 
to  applications  made  under  sections  10  and  14  of  The 
Municipal  Act,  and  subject  to  the  provisions  of  this  Act,  the 
Ontario  Municipal  Board,  upon  the  application  of  the  munici- 
I>ality  or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  incorporation  and 
annexations  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  powers. 

24.  The  Lieutenant  Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  authorize  all  acts  or  things 
not  specifically  provided  for  in  this  Act  that  are  considered 
necessary  or  advisable  to  carry  out  effectively  the  content 
and  purpose  of  this  Act. 


Part  VI  sets  out  general  provisions  allowing  questions  arising  out  of 
these  municipal  reorganizations  to  be  determined  by  the  Ontario  Municipal 
Board,  permitting  the  Lieutenant  Governor  in  Council  to  make  gen«al 
remedial  orders,  and  ensuring  that  the  boards  of  education  elected  in  1978  in 
these  areas  are  not  affected  by  th«'  Art 
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25.  Notwithstanding  subsections  12,  25  and  31  of  section  JJ^^"**"^" 
57  of  The  Education  Act,  1974,  nothing  in  this  Act  shall,  for  boardsof 
the  period  commencing  the   1st  day  of  January,   1980  and  ^"tffSed 
ending   on   the   30th   day   of   November,    1980,    affect    the  1974.  ci09 
representation  on  The  West  Parry  Sound  Board  of  Education 

or  The  East  Parry  Sound  Board  of  Education  of  any  muni- 
cipality or  territory  without  municipal  organization  as  it 
exists  on  the  day  this  Act  comes  into  force. 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^*^,™*"^ 
Assent. 

27.  The  short  title  of  this  Act  is  The  Distria  of  Party  ^**^^^ 
Sound  Local  Government  Act,  1979. 


SCHEDULE  A 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  intersection  of  the  northerly  boundary  of  the  Township  of  Conger  and 
the  centre  line  of  the  road  allowance  between  lots  35  and  J6  of  the  said 
Township ; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance  to 
the  centre  line  of  the  road  allowance  between  concessions  VI  and  Vll  in  the 
Township  of  Conger ; 

Thence  easterly  along  the  centre  hne  ot  the  said  road  allowance  between 
concessions  VI  and  VII  to  the  northerly  prolongation  of  the  easterly  limit 
of  Lot  10  in  the  said  Concession  VI : 

Thence  southerly  to  and  along  the  easterly  limit  of  Lot  10  in  concessions 
VI.  V  and  IV  in  the  Township  of  Conger  to  the  northerly  limit  of  Concession 
III  of  the  Township  of  Conger; 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly  angle 
of  Lot  5  in  Concession  III ; 

Thence  southerly  along  the  easterly  limit  of  Lot  S  in  concessions  III 
and  II  to  the  southerly  limit  of  Concession  II ; 

Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  limit  of  the  Township  of  Conger; 

Thence  South  69°  08'  20*  West  along  the  southerly  boundary  of  the 
Township  of  Conger  to  the  easterly  high  water  mark  of  Twelve  Mile  Bay  of 
Georgian  Bay; 

Thence  South  69°  08'  20'  West  along  the  westerly  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The  Territorial  Division  Act, 
being  chapter  458  of  the  Revised  Statutes  of  Ontario.  1970  to  the  middle  of 
Twelve  Mile  Bay  of  Georgian  Bay; 
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Thence  westerly  in  a  straight  line  to  a  point  midway  between  Martin 
Island  and  Passage  Island ; 

Thence  southwesterly  in  a  straight  line  11.75  miles  to  a  point  measured 
South  20°  51'  40'  East  one  mile  from  the  southerly  point  of  Thumb  Rock 
of  the  Western  Islands,  the  said  point  being  on  the  westerly  prolongation 
of  the  southerly  boundary  of  the  Township  of  Conger ; 

Thence  South  69°  08'  20*  West  along  the  prolongation  of  the  said 
southerly  boundary'  1 1  miles  to  the  middle  of  Georgian  Bay ; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.4  miles 
to  a  point ; 

Thence  North  69°  08'  20'  East  25.2  miles  to  a  point  distant  1.500  feet 
measured  South  69°  08'  20'  West  from  the  westerly  point  of  Trusty  Island ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island ; 

Thence  northeasterly  1,400  feet  to  the  northwesterly  point  of  Iowa 
Island : 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Msiiiland  Point : 

Thence  northeasterly  1,300  feet  to  a  point  midway  between  the  2 
unnamed  Islands  lying  north  of  Anker  Pint  Islet ; 

Thence  easterly  1,000  feet  to  a  point  distant  200  feet  measured  Due 
South  of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of 
Huron  Island; 

Thence  easterly  to  a  pwint  midway  betweeo  Trainor  Island  and  Towers 
Point ; 

Thence  easterly  to  a  point  midway  between  Winegarden  Island  and 
Nutley  Point ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island ; 

Thence  Due  North  2.000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity  of 
Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  there- 
along  from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the 
unnamed  Bay  leading  to  the  northerly  boundary  of  the  Township  of 
Conger ; 

Thence  easterly  and  northeasterly  following  the  middle  of  the  said  Bay 
to  the  northerly  boundary  of  the  Township  of  Conger ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement ; 

Secondly,  the  geographic  township  of  Cowper.  commencing  at  the 
southeasterly  angle  of  the  Township  of  Cowp>er ; 
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Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Cowper  to  the  southerly  high  water  mark  of  South  Channel ; 

Thence  northerly  along  the  northerly  prolongation  in  accordance  with 
subsection  26  of  section  11  of  The  Territorial  Division  Act.  to  the  southerly 
high  water  mark  of  Isabella  Island ; 

Thence  easterly,  northerly  and  westerly  following  the  high  water  mark 
of  Isabella  Island  to  the  said  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Cowper ; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly 
boundary  of  the  Township  of  Cowper  to  the  boundary  between  the  geographic 
townships  of  Cowper  and  McDougall ; 

Thence  westerly  along  the  northerly  boundary  of  the  geographic 
township  of  Cowper  in  accordance  with  the  said  section  11  of  The  Territoriai 
Division  Act  to  the  easterly  high  water  mark  of  Georgian  Bay  on  the  westerly 
shore  of  Parry  Island ; 

Thence  westerly  following  the  southerly  boundaries  of  the  Township 
of  Catling  to  the  southwesterly  angle  of  the  Township  of  Carling  in  the 
middle  of  Georgian  Bay ; 

1  HENCE  South  36°  East  along  the  middle  of  Georgian  Bay  10. J  miles 
to  a  point ; 

Thence  North  69°  08'  20'  East  25.2  miles  to  a  point  distant  1.500  feet 
measured  South  69°  08'  20*  West  from  the  westerly  point  of  Tnisty  Island ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
fr(im  the  southerly  point  of  Penhale  Island; 

Thence  northeasterly  1.400  feet  to  the  northwesterly  point  of  Iowa 

Island : 

Tmfn( >:  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  thr  easterly  point  of  Copperhead  Island; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mainland  Point; 

Thence  northeasterly  1,300  feet  to  a  point  midway  between  the  2 
unnamed  islands  lying  north  of  Anker  Pint  Islet ; 

Thence  easterly  1,000  feet  to  a  point  measured  200  feet  Due  South 
of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of  Hurai 
Island ; 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 
Point ; 

Thence  easterly  to  a  point  midway  between  Winegarden  Island  and 
Nutley  Point; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island ; 

Thence  Due  North  2,000  feet  to  a  point ; 
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Thence  in  a  northeasterly  direction  towards  the  westerly  extremity 
of  Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  therealong 
from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the  unnamed 
Bay  leading  to  the  southerly  boundary  of  the  Township  of  Cowjjer ; 

Thence  easterly  and  northeasterly  following  the  middle  of  the  Bay 
leading  to  the  southerly  boundary  of  the  Township  of  Cowper ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Cowper  to  the  point  of  commencement ; 

Thirdly,  part  of  the  geographic  township  of  Harrison,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and 
the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  the  westerly  limit  of  the  Naiscoutaing  Indian  Reserve  Number 
17A; 

Thence  easterly  following  the  southerly  limits  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  a  point  distant  8,052  feet  measured  North  69°  08'  20*  East 
therealong  from  the  easterly  limit  of  Lot  31  in  Concession  XIV  of  the 
Township  of  Harrison ; 

Thence  South  20»  51'  40*  East  13,332  feet  to  a  point ; 

Thence  North  69"  08'  20*  East  32,000  feet  to  the  easterly  boundary 
of  the  Township  of  Harrison ; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Harrison  to  its  southeasterly  angle ; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Harrison  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  PoUard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks ; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island: 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island ; 

Thence  westerly  to  the  easterly  point  of  Ojibway  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  northwesterly  jwint  of  the  said  Island ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island : 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island ; 

Thence  westerly  along  the  northerly  high  wit.  i  mark  of  Ugoigo 
Island  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 
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Thence  westerly  along  the  northerly  high  water  mark  of  Island  No. 
395A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island ; 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69°  08'  20*  West  26.5  miles  to  the  middle  of  Georgian 
Bay; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.5  miles 
to  the  easterly  boundary  of  the  Territorial  District  of  Manitoulin  in  accordance 
with  paragraph  47  of  section  1  of  The  Terrttorud  Division  Act ; 

Thence  Due  North  along  the  said  easterly  boundary  3.8  miles  to  a  point ; 

Thence  North  69°  08'  20*  East  25  5  miles  to  a  point  midway  between 
the  Brother  Islands  and  the  Sister  Islands; 

Thence  easterly  to  the  northerly  point  of  Jarrad  Island : 

Thence  easterly  following  the  middle  of  Charles  Inlet  being  to  and 
along  the  middle  of  the  Middle  Channel  of  the  Naiscoot  River  to  the  head- 
waters of  the  South  Channel  of  the  Naiscoot  River ; 

Thence  southerly  along  the  middle  of  the  South  Channel  of  the  Naiscoot 
River  to  the  westerly  prolongation  of  the  northerly  boundary  of  the  Town- 
ship of  Harrison ; 

Thence  easterly  along  the  prolongation  of  the  Township  of  Harrison 
to  the  point  of  comnn-nrement 

Fourthly,  part  m  thr  grographic  township  of  Shawanaga,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and  the 
southerly  boundary  of  the  Town^ip  of  Shawaimga ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Shawanaga  to  a  point  distant  6,666  feet  measured  South  69°  08'  20"  West 
therealong  from  the  southwesterly  angle  of  Lot  20  in  Concession  f  in  the 
Township  of  Shawanaga ; 

Thence  North  20  51'  40'  West  to  the  southerly  limit  of  the  Shawanaga 
Indian  Reserve  Number  17; 

Thence  westerly  and  northerly  following  the  westerly  limits  of  the 
Indian  Reserve  to  the  northerly  limit  of  the  said  Indian  Reserve ; 

Thence  easterly  following  the  said  northerly  limit  to  the  easterly  limit 
of  the  said  Indian  Reserve ; 

Thence  southerly  along  the  easterly  limit  of  the  said  Indian  Reserve 
to  the  northeasterly  limit  of  the  King's  Highway  Number  69; 

Thence  North  69^  08'  20'  East  3  miles  to  the  easterly  boundary  of  the 
Township  of  Shawanaga ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Shawanaga  to  its  northeasterly  angle ; 
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Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Shawanaga  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island : 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island; 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island; 

Thence  southwesterly  to  the  easterly  point  of  Ojibway  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  its  northwesterly  point ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island; 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island ; 

Thence  westerly  along  the  northerly  high  water  nrjark  of  Ugoigo  Island 
to  its  westerly  point ; 

Thence  westerly  to  the  northerly  p)oint  of  Island  No.  395A:  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 

Thence  westerly  along  the  northerly  high  water  mark  to  the  north- 
westerly Island  No.  i95A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island ; 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69°  08'  20*  West  26.5  miles  to  the  middle  of  Georgian 
Bay: 

Thence  South  36^  East  along  the  middle  of  Georgian  Bay  6.8  miles 
to  the  westerly  angle  of  the  Township  of  Carling; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Carling  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying 
within  the  Naiscoutaing  Indian  Reserve  Number  17B  and  the  Parry  Island 
Indian  Reserve  Number  16. 


SCHEDULE  B 


Firstly,  part  of  the  geographic  township  of  Butt,  commencing  at  the 
southwesterly  angle  of  the  Township  of  Butt ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Butt  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as  defined  in 
Ontario  Regulation  579/77 ; 

Thence  northerly  along  the  westerly  limit  of  the  Algonquin  Provincial 
Park  to  the  northerly  boundary  of  the  Township  of  Butt ; 


17 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of  Butt 
to  its  northwesterly  angle ; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of  Butt 
to  the  point  of  commencement ;  < 

Secondly,  part  of  the  geographic  township  of  McCraney.  commencing 
at  the  southwesterly  angle  of  the  Township  of  McCraney : 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
McCraney  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as 
defined  in  Ontario  Regulation  579/77; 

Thence  northerly  following  the  westerly  limit  of  the  Algonquin  Pro- 
vincial Park  to  the  northerly  boundary  of  the  Township  of  McCraney; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
McCraney  to  its  northwesterly  angle : 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
McCraney  to  the  point  of  commencement. 

SCHEDULE  C 

Firstly,  part  of  the  Township  of  McDougall.  commencing  at  the 
intersection  of  the  northerly  boundary  of  the  Town  of  Parry  Sound  and  the 
high  water  mark  of  the  easterly  shore  of  Parry  Sound ; 

Thence  easterly  following  the  boundaries  between  the  Town  of 
Parry  Sound  and  the  Town^^hip  of  McDougall  to  the  northeasterly  angle  of 
the  said  Town; 

Thence  southerly  following  along  the  boundaries  between  the  Town 
of  Parry  Sound  and  the  Township  of  McDougall  to  the  southerly  boundary 
of  the  said  Township; 

Thence  easterly  along  the  said  Township  boundary  to  the  southerly 
prolongation  of  the  easterly  limit  of  Lot  25  in  Concession  I  of  the  said 
Township  of  McDougall ; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  25  in  con- 
cessions I  and  II  and  the  northerly  prolongation  thereof  to  a  parallel  line 
distant  200  feet  measured  southerly  at  right  angles  from  t\w  northerly 
high  water  mark  of  Mill  Lake. 

Thence  easterly  and  northerly  parallel  with  the  high  water  mark  of 
Mill  Lake  to  the  easterly  prolongation  of  southerly  limit  of  Lot  24  in 
Concession  IV  of  the  Township  of  McDougall; 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  24  and  25  in 
Concession  IV  to  the  easterly  limit  of  the  road  allowance  between  lots  25 
and  26; 

Thence  northerly  along  the  said  easterly  limit  to  the  northerly  Umit 
of  the  road  allowance  between  concessions  IV  and  V  of  the  Township  of 
McDougall ; 

Thence  westerly  along  the  said  northerly  limit  of  road  allowance  to 
the  easterly  limit  of  the  right-of-way  of  the  Canadian  Pacific  Railways; 


Thence  southerly  along  the  easterly  limit  of  the  said  right-of-way  to 
the  northerly  limit  of  Lot  17  in  Concession  A  of  the  Township  of  McDougall; 

Thence  westerly  along  the  northerly  limit  of  the  said  Lot  17  to  north- 
westerly angle  of  the  said  Lot ; 

Thence  westerly  along  the  westerly  prolongation  of  the  northerly 
limit  of  the  said  Lot  to  the  northerly  prolongation  of  the  easterly  limit 
of  Parry  Island  Indian  Reserve  Number  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  southerly  boundary  of  the  Township  of  McDougall ; 

Thence  easterly  along  the  southerly  boundary  of  the  said  Township 
to  the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  northerly  along  the  westerly  boundaries  of  the  Town  of  Parry 
Sound  to  the  point  of  commencement. 

Secondly,  part  of  the  Township  of  Foley,  commencing  at  the 
southwesterly  angle  of  the  Town  of  Parry  Sound: 

Thence  westerly  along  the  prolongation  of  the  southerly  boundary  of 
the  said  Town  to  the  southerly  prolongation  of  the  easterly  limit  of  Parry 
Island  Indian  Reserve  Number  16; 

Thence  northerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Foley; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  southerly  along  the  westerly  boundaries  of  the  Town  of 
Parry  Sound  to  the  point  of  commencement. 


SCHEDULE  D 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing 
at  the  northeasterly  angle  of  the  Township  of  Conger; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  said 
Township ; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the 
Township  of  Conger ; 

Thence  easterly  along  the  said  northerly  limit  to  the  rmrtticasterly 
angle  of  Lot  5  in  Concession  ill ; 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions  III 
and  II  to  the  southerly  limit  of  Concession  1 1 ; 

Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement ; 


19 


Secondly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  southeasterly  angle  of  the  Township  of  Conger; 

Thence   northerly  along   the  easterly   boundary  of   the   Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  boundary  of  the  Township  of  Conger; 

Thence  easterly  along  the  southerly   boundary  of  the  Township  of 
Conger  to  the  point  of  commencement. 


SCHEDULE  E 

Firstly,  part  of  the  Township  of  Conger,  commencing  at  the 
intersection  of  the  northerly  boundary  of  the  Township  of  Conger  and  the 
centre  line  of  the  road  allowance  between  lots  J5  and  36  in  the  said 
Township; 

Thence  southerly  along  the  centre  line  of  the  said  road  allowance  to 
the  centre  line  of  the  road  allowance  between  concessions  VI  and  VII  in 
the  Township  of  Conger ; 

Thence  easterly  along  the  centre  line  of  the  said  road  allowance  between 
concessions  VI  and  VII  to  the  southerly  prolongation  of  the  easterly  limit 
of  Lot  10  in  the  said  Concession  VII; 

Thence  northerly  to  and  along  the  ea5terly  limit  of  Lot  10  in 
concessions  VII  to  XII  in  the  Township  of  Conger  to  the  northerly 
boundary  of  the  Township; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement. 
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BILL  100  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
Local  Government  in  the  District  of  Parry  Sound 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


I 
I 

{Reprinted  as  amended  by  the  Committee  oj  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatchfr,  QrFFN's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  is  essentially  in  the  same  forni  as  Bill  205  introduced  late 
in  the  last  Session. 

The  changes  from  Bill  205  are  as  follows : 

1.  Two  new  Townships  arc  created  bearing  the  names  "Georgian 
Bay  North  Archipelago"  and  "Georgian  Bav  South  Archipelago" 
(S8.3,4). 

2.  The  new  township  councils  will  be  headed  by  a  reeve,  not  a  mayor. 
(s.5(l)). 


3.  The  Minister  may  by  order  alleviate  any  hardships  suffered  by 
employees  of  the  Town  of  Kearney  as  a  result  of  the  new  territories 
added  to  the  Town  (section  13  (7) ). 

4.  The  Township  of  Humphrey  has  portions  of  Conger  township 
annexed  to  it.  (Part  IV  of  the  Bill).  "^M 


5.  The  start-up  date  for  these  reorganizations  is  January  1.  1980 
rather  than  December  I,  1979,  to  coincide  with  the  normal 
municipal  fiscal  year. 

6.  The  Province  is  to  pay  the  costs  of  school  board  elections  in  the 
Archipelago  and  Kearney  in  November,  1980,  since  there  arc  no 
regular  munici[>al  elections  in  that  year  as  a  result  of  the  special 
thirty-five  month  term  for  members  of  council. 


The  Bill  incorporates  certain  unorganized  portions  of  the  west  part 
of  the  District  of  Parry  Sound  into  two  municif>alitics  to  be  called  the  Town- 
ship of  Georgian  Bay  North  Archipelago  and  the  Township  of  Georgian 
Bay  South  Archipelago.  It  also  incorporates  a  new  Town  of  Kearney  and 
annexes  certain  lands  to  the  Town  of  Parry  Sound,  the  Township  of 
Humphrey  and  the  Township  of  Foley. 

Part  I  of  the  Bill  deals  with  the  Township  of  Georgian  Bay  North 
Archipelago  and  the  Township  of  Georgian  Bay  South  Archipelago. 
Sections  1  and  2  are  definition  sections,  and  sections  3  and  4  refer  to  the  lands 
being  brought  under  municipal  organization. 

Section  5  provides  for  a  council  consisting  of  a  reeve  and  four 
councillors.  The  first  elections  arc  to  occur  in  1979,  and  the  Province  is  to 
bear  the  cost  of  these  elections.  The  section  also  provides  that  the  Minister 
shall  establish  wards,  and  may  allow  a  vote  on  a  new  name  for  each  Township. 


BILL  100  1979 


An  Act  respecting  Local  Government 
in  the  District  of  Parry  Sound 

HFCR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  "Minister"  means  the  Minister  of  Intrr- '"'en**- 
governmental  Affairs. 

PART  I 

TOWNSHIPS  OF  GEORGIAN    BAY   NORTH   ARCHIPELAGO 
AND  GEORGIAN    BAY  SOUTH   ARfHIPFI.AGO 

2.  In    this    Part.    "Township"    means    the    Township    of  '<**""' 
Georgian     Bay    North    Archipelago    as    constituted    under 
section  3  or  the  Township  of  Georgian  Bay  South  Archipelago 

as  constituted  under  section  4. 

:i.  ()n  the  1st  day  of  January.  1980.  the  inhabitants  of  Township  of 
those  portions  of  the  geographic  townships  of  Shawanaga  swth**"  ' 
and  Harrison,  all  of  which  lands  are  described  in  Schedule  A  ArchipcUgo 

,  .  ,  -  .  ......         incorporated 

hereto,  are  mcorporated  as  a  township  municij:)ality  bearing 
the  name  "The  Corporation  of  the  Township  of  Georgian 
Bay  North  Archipelago". 

4.  On  the  1st  day  of  January,  1980,  the  inhabitants  of  Jownshipoi 
the  geographic  Township  of  Cowper  and  of  that  portion  of  south 

the  geographic  Township  of  Conger  all  of  which  lands  are  ,^0*'''*^^ 
described  in  Schedule  B  hereto  are  incorporated  as  a  town- 
ship municipality  bearing  the  name  of  "The  Corp)oration  of 
the  Township  of  Georgian  Bay  South  Archipelago". 

5.  (!)  The  council  of  a  Township  shall  consist  of  a  reeve  Composition 
to  be  elected  by  general  vote  and  four  councillors.  "^Pl 

(2)  The  election  of  the  first  council  shall  be  held  in  the  Ei^twn 
year  1979  and,  notwithstanding  The  Municipal  Elections  /Ic/,  rou^ii 

1977.  c.  62 


1979  election; 

Minister's 

powers 


Minister 
to  divide 
Township 
into  wards 


Referendum 
rename 


7977,   the  first  council  elected  shall  hold  office   for  thirty- 
five  months,  commencing  on  the  1st  day  of  January,  1980. 

(3)  Notwithstanding  The  Municipal  Elections  Act,  1977, 
the  Minister  shall,  by  order,  provide  for  the  holding  of  the 
election  in  the  year  1979  of  the  members  of  the  first  council 
of  a  Township,  including  nominations,  polling  days,  polling 
places,  the  appointment  of  returning  officers,  preparation  of 
polling  lists,  and  any  other  matters  considered  necessary  in 
respect  of  the  first  election. 

(4)  For  the  purposes  of  the  election  of  the  first  council, 
the  Minister  shall  by  order  divide  a  Township  into  wards 
and  provide  for  the  number  of  members  of  council  other 
than  the  reeve  to  be  elected  in  the  respective  wards  and 
such  wards  shall  remain  in  effect  until  altered  by  the  Ontario 
Municipal  Board. 

(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  a  Township  shall  be  taken  at  the  same  time  as 
the  election  of  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  Township 
shall  bear,  and  following  the  vote  the  Minister  shall  by 
order  confirm  the  name  of  the  Township  as  set  out  in  sec- 
tion 3  or  4,  as  the  case  may  be,  or  declare  the  name  that  the 
Township  shall  bear,  and,  where  a  declaration  is  made,  all 
references  to  the  Township  shall  be  deemed  to  refer  to  the 
name  of  such  Township  as  designated  in  the  declaration. 


Expcnm 
iordectioii 
offtnt 
council,  etc. 


(6)  The  exjjenses  of  a  Township  for  the  election  of  the 
first  council  and  for  the  elections  of  The  West  Parry  Sound 
Board  of  Education  in  November,  1980  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Place  of 
meetings 


General 

adminbtrative 

head 


6.  The  meetings  of  a  council  shall  be  held  at  such  place 
in  the  District  of  Parry  Sound  as  the  council  from  time  to 
time  appoints. 

7. — (1)  The  council  of  a  Township  may,  by  by-law, 
appoint  a  general  administrative  head,  who, 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  Township  and  jjerform  such  duties  as  the  council 
by  by-law  describes; 

(6)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 


Section  6  permits  council  meetings  to  be  held  anywhere  in  the  District 
of  Parry  Sound,  whether  inside  or  outside  a  Township. 


Section  7  provides  that  a  person  may  be  appointed  to  perform  the 
same  duties  that  a  chief  administrative  officer  appointed  under  Tkr  Municipal 
^(7  can  perform. 


Section  8  provides  that  local  roads  areas  in  a  Township  are  dissolved 
and  that  decisions  of  local  roads  boards  regarding  road  maintenance  in  the 
area  are  carried  over  to  the  new  Township.  The  section  also  vests  all  assets 
and  liabilities  of  the  dissolved  local  roads  boards  in  the  Township,  and 
permits  the  Township  to  agree  with  the  Provincial  Land  Tax  Collector 
as  to  the  collection  of  arrears  of  that  tax. 


{c)  shall  hold  office  during  the  pleasure  of  council ;  and 

(d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection    2   of   section    238   of   The   Municipal   Act  Jf^f^°' 
applies   to  a  general   administrative  head  appointed   under  c  284. 
subsection  1.  s.  238(2) 

8. — (1)  Where  an  established  local  roads  area  is  entirely  Dissolution 

of  locflJ 

within  a  Township,  the  local  roads  area  and  board  thereof  roads  ana 
are  dissolved  on  the  1st  day  of  January.  1980,  and  all  the*^***^ 
assets   and   liabilities   of   the   board   become   on   such   date, 
assets  and  liabilities  of  the  Township. 

(2)  Where  only  part  of  an  established  local  roads  area  is  R«nov«i 
within   a   Township,   that    part   of   the   local   roads   area   is  of^ 
removed  from  the  local  roads  area  on  the  1st  day  of  Jan-  ">•*««* 
uary,  1980.  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in   the  same  proportion  as 
the  assessment  of  that  part  for  purposes  of  The  Local  Roads  R|^  '^to. 
Hoards  Act  bears  to  the  total  assessment  of  the  local  roads'^ 
area. 


(3)  All  taxes  and  penalties  assessed  by  a  local  roads  Unoaidtaxe*. 
board  against  any  land  in  a  Township  which  are  due  and  by  Tbil^hip 
unpaid  on  the   1st  day  of  January,   1980,  shall  be  deemed 

on  that  date  to  be  taxes  and  penalties  due  and  payable  upon 
the  land  to  the  Township,  and  the  collector  of  the  Township 
shall  enter  the  taxes  and  penalties  in  the  collector's  roll  and 
may  collect  them  in  the  same  manner  as  if  the  taxes  had 
been  levied  and  penalties  imposed  by  the  Township,  and  the 
collector  shall  forthwith  notify  the  owner  or  his  agent  as 
shown  on  the  register  of  the  board  that  the  taxes  and  penalties 
are  due  and  payable  to  the  Township. 

(4)  A   Township  and   the   Land   Tax  Collector  appointed  Agreement 
under  The  Provincial  Land  Tax  Act  may  enter  into  an  agree-  ^^^kmof 
ment  respx^cting  the  collection  by  the  Township  of  arrears'"***'** 
of  land  tax  in  respect  of  property  within  the  Township.  c  370 

(5)  The  road  program  of  work  to  be  performed  on  local  J^^^'j^^^^ 
roads  by  the  local  roads  boards  for  those  parts  of  local  roads  program 
areas  which  are  dissolved  and  which  form  part  of  a  Township  ^^^ 
under  this  section,  shall  be  deemed  to  be  adopted  by  by-law 

of  the  council  of  the  Township  on  the  1st  day  of  January, 
1980. 


Extension 
of  Pine 
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(6)  For  purposes  of  subsection  5,  the  maintenance  of  the 
extension  of  the  Pine  Bay  Road  from  Pine  Bay  to  Woods 
Bay  shall  be  deemed  to  be  part  of  the  road  program  of  the 
South  Conger  Local  Roads  Board. 

(7)  Where  f)art  of  a  local  roads  area  is  removed  from  the 
local  roads  area  under  subsection  2,  the  remaining  part  is 
deemed  to  be  a  continuation  of  the  original  local  roads  area 
and  the  Minister  of  Transportation  and  Communications 
may,  for  the  year  1980,  by  order,  appoint  persons  to  fill  any 
vacancies  on  the  board  of  trustees  brought  about  as  a  result 
of  this  Act. 


Territory 

detached  from 

Parry  Sound 

for  purposes 

of 

1974.  c.  109, 

a  51  (2) 


0. — (1)  The  territory  without  municipal  organization  that 
becomes  part  of  a  Township  under  section  3  or  4  of  this  Act  and 
that  is  deemed  to  be  attached  to  the  Town  of  Parry  Sound 
for  the  purposes  of  The  West  Parry  Sound  Board  of  Edu- 
cation under  subsection  2  of  section  51  of  The  Education 
Act,  J 97 4  ceases  to  be  so  attached  on  the  1st  day  of  January, 
1980. 


School  tax 
arrears 


(2)  The  arrears  of  taxes  for  school  purposes  and  accumu- 

de^l^fi  assets    latcd    interest    thereon    that    relate    to   lands   located    in    a 

of  Township     Township  and  that  are  owing  to  the  Town  of  Parry  Sound 

and  uncollected  as  of  the  1st  day  of  January,  1980  shall  be 

deemed  to  have  become  assets  of  the  Township  on  the  1st 

day  of  January,  1980. 

Townsihjpto         (3)  7he    Township   shall    pay    the    full    amount    of   such 
ES^to  *"  arrears   and   accumulated   interest    to   the   Town   of   Parry 

Parry  Sound       Sound. 
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under 

R.S.O.  1970. 
c  118.  Pt  III 


Saving 


(4)  A  Township  has  and  shall  be  deemed  always  to 
have  had  the  right  to  recover  the  taxes  and  accumulated 
interest  owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  III 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st 
day  of  January,  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  a  Township  on  and  after 
the  1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Township. 


/^cements  10.  A  Township  and  any  municipality,  including  a  district 

municipality,  may  enter  into  agreements  for  providing  any 
services  within  the  jurisdiction  of  the  Township. 


Section  9  deals  with  education  matters;  it  removes  the  Town  of 
Parry  Sound  from  education  tax  collections  and  gives  the  Townshi|>s  the 
right  to  collect  taxes,  including  arrears. 


Section  10  permits  a  Township  and  another  municipality  to  contract 
for  services. 


Section   11   establishes  the  Townships  as  planning  areas  and  deems 
the  council  to  be  the  planning  board. 


Part  II  of  the  Bill  deals  with  the  incorporation  of  the  new  Town  of 
Kearney.  Section  13  provides  for  the  incorporation,  as  well  as  defining  the 
council  to  be  elected  in  1979.  The  costs  of  the  first  election  are  to  be  paid 
by  the  Province.  The  Town  is  deemed  to  be  a  township  for  highway 
subsidy  purposes. 


I  1.  On  and  after  the  1st  day  of  January,  1980,  a  Town-  Townships 
ship  shall  be  a  planning  area  under  The  Planning  Act  to  be  ar^IUfder 
known   as  The  Georgian   Bay   North   Archipelago   Planning  ^^  '''^• 
Area  and   The  Georgian   Bay   South   Archipelago   Planning 
Area   respectively   and   the   Township  council   shall   be   the 
planning   board   thereof,   and   where   the   Township  council 
meets    in    resjject    of    matters    pertaining    to    planning,    no 
separate   meeting   of    the   council    as   a    planning    board    is 
required.  *7PV 

PART  II 

TOWN   OF   KEARNEY 

12.  In  this  Part,  "Town"  means  the  Town  of  Kearney  as  'nifn** 
constituted  under  section  13. 

13.— (1)  On  the  1st  day  of  January,  1980.  the  geographic  ^^"^ 
townships  of  Bethune  and  Proudfoot  and  those  portions  of  incorporated 
the  geographic  townships  of  Butt  and  McCraney  described  in 
Schedule  C  hereto,  and  the  Town  of  Kearney  as  it  existed  on 
the  31st  day  of  December,  1979,  are  incorporated  as  a  town 
municipality  bearing  the  name  "The  Corporation  of  the 
Town  of  Kearney". 

(2)  On  and  after  the  1st  day  of  January,  1980,  the  council  J^JPJ^J*" 
of  the  Town  shall  consist  of  a  mayor  to  be  elected  by  general 
vote  and  six  councillors. 


(3)  Notwithstanding   The  Municipal  Elections  Act.   1977,  ^^^n^li 
the  election  of  the  first  council  shall  be  held  in  the  year  1979  1977  <.  62 
and  for  the  purposes  of  that  election  the  Minister  shall,  by 

order,  divide  the  Town  into  wards  and  provide  for  the  number 
of  members  of  council,  other  than  the  mayor,  to  be  elected  in 
the  respective  wards  and  such  wards  shall  remain  in  effect 
until  altered  by  the  Ontario  Municip>al  Board. 

(4)  Notwithstanding  The  Municipal  Elections  Act.  1977,  on  Existing 

->«  r    T-v  1  «#\-^rt        <  •      •  ••     •     count"" 

the   J I  St   day   of   December,    1979,   the   existmg   council   is  dissolved: 
dissolved,  and  the  first  council  elected  shall  hold  office  for  J^^, 
thirty-five  months,  commencing  on  the  1st  day  of  January,  first  coondi 
1980. 


(5)  The  expenses  of  the  Town  for  the  election  of  the  first  Expenses  for 

••  ,    r  ,  !•  t  '^^        r'  r^  f  ir»  1  election  of 

council  and  for  the  election  of  The  E^t  Parry  Sound  Board  fim  council, 
of  Education,  in  November,  1980  shall,  as  approved  by  the  *'**^ 
Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 


^^^deemed  (5)  poF  the  purposcs  of  The  Public  Transportation  and 
purposefof  Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a 
cm  *^^^'     township  municipality. 


Alleviation 
of  hardship 


(7)  Where  any  employee  of  the  Town  of  Kearney  employed  on 
the  28th  day  of  May,  1979  experiences  any  difficulty  or  hardship 
with  regard  to  his  employment  as  a  result  of  the  incorporation 
under  this  section,  the  Minister  may  by  order  do  anything  neces- 
sary to  alleviate  or  remedy  such  difficulty  or  hardship. 


Dissolution 
of  local 
roads  area 
and  board 


14. — (1)  Where  an  established  local  roads  area  is  entirely 
within  the  Town,  the  local  roads  area  and  board  thereof  are 
dissolved  on  the  1st  day  of  January,  1980,  and  all  the  assets 
and  liabilities  of  the  board  become  on  such  date,  assets  and 
liabilities  of  the  Town. 


Unpaid  taxes, 
collection  of 
by  Town 


(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Town  which  are  due  and  unpaid  on  the 
1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to  be 
taxes  and  penalties  due  and  payable  upon  such  land  to  the 
Town,  and  the  collector  of  the  Town  shall  enter  the  taxes  and 
penalties  in  the  collector's  roll  and  may  collect  them  in  the 
same  manner  as  if  the  taxes  had  been  levied  and  penalties 
imposed  by  the  Town,  and  the  collector  shall  forthwith  notify 
the  owner  or  his  agent  as  shown  on  the  register  of  the  board 
that  the  taxes  and  penalties  are  due  and  payable  to  the  Town. 


Agreement 
respecting 
collection 
of  land  tax 
R.S.O  1970, 
C.370 


(3)  The  Town  and  the  Land  Tax  Collector  appointed  under 
The  Provincial  Land  Tax  Act  may  enter  into  an  agreement 
respecting  the  collection  by  the  Town  of  arrears  of  land  tax  in 
respect  of  property  within  the  Town. 


Local  roads 
program 
deemed 
adopted 


Territory 
annexed  to 
Town  ceases 
to  be  deemed 
to  be  district 
municipality 

1977.  c.  109 


School  tax 
arrears 

deemed  assets 
of  Town 


(4)  The  road  program  of  work  to  be  j)erformed  on  local  roads 
by  the  local  roads  boards  for  those  parts  of  local  roads  areas 
which  are  dissolved  and  which  form  part  of  the  Town  under 
this  section,  shall  be  deemed  to  be  adopted  by  by-law  of  the 
council  of  the  Town  on  the  1st  day  of  January,  1980. 

15. — (1)  The  territory  without  municipal  organization  that 
becomes  p>art  of  the  Town  under  section  13  of  this  Act  and 
that  was  deemed  to  be  a  district  municipality  or  part  of  a 
district  municipality  in  respect  of  The  East  Parry  Sound 
Board  of  Education  under  subsection  3  of  section  50  of  The 
Education  Act,  1974,  ceases  to  be  so  deemed  on  the  1st  day 
of  January,  1980. 

(2)  The  arrears  of  taxes  for  school  purposes  and  ac- 
cumulated interest  thereon  that  relate  to  lands  located  in  the 


i 


Suction  14  sots  out  the  same  provisions  (or  local  roads  areas  and 
collection  of  taxes  as  apply  in  the  Township  of  Georgian  Bay  North  Archipelago 
and  the  Township  of  Georgian  Bay  South  Archipelago. 


Si  (  TioN  15  contains  provisions  regarding  education  matters  similar  to 
those  for  the  Township  of  Georgian  Bay  North  Archipelago  and  the  Township 
of  Georgian  Bay  South  Archipelago. 


:**»  ■*Sc,*«t,>t 


Part  III  deals  with  the  annexation  of  portions  of  the  townships  of 
McDougall  and  Foley  to  the  Town  of  Parry  Sound.  Section  17  permits  the 
Minister  to  alleviate  any  hardships  suffered  by  McDougall  employees  as  a 
result  of  this  annexation. 


Part  IV  deals  with  the  annexation  of  portions  of  the  Township  of 
Conger  to  the  Township  of  Humphrey.  Similar  provisions  are  included  with 
respect  to  local  roads  areas  and  the  collection  of  taxes  as  are  found  in  Part  I 
dealing  with  the  Township  of  Georgian  Bay  North  Archipelago  and  the 
Township  of  Georgian  Bay  South  Archipelago. 


Town  and  that  are  owing  and  uncollected  as  of  the  1st  day 
of  January,  1980,  shall  be  deemed  to  have  become  assets  of 
the  Town  on  the  1st  day  of  January,  1980. 

(3)  The  Town  shall  pay,  to  the  extent  that  such  moneys  Town  to  pay 
have  not  already  been  paid,  the  full  amount  of  such  arrears  and  ^eareto 
accumulated   interest   to   The   East   Parry  Sound   Board  off***f^_, 

„  ,  .  ^  Sound  Board 

Education.  of  Education 

(4)  The  Town  has,  and  shall  be  deemed  always  to  have  T°JJ^  *>** 
had,  the  right  to  recover  the  taxes  and  accumulated  interest  ^lect** 
owing  to  it,  including  the  arrears  of  taxes  for  school  purjwses  rs*^""97o 
and, accumulated  interest  thereon  referred  to  in  subsection  2,  c.iis.  Pt  lii 
under  the  procedures  provided  for  in  Part  III  of  The  Municipal 
Affairs  Act. 

(5)  Notwithstandmg    subsection    4,    where,    prior    to    the  Saving 
1st  day  of  January.  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  the  Town  on  and  after  the 

1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Town. 


PART  III 

TOWN  OF   PARRY  SOUND 

Part  of 

16.  On  the  1st  day  of  January.  1980.  the  portions  of  theJ^JJ^^' 
Township  of  McDougall  and  the  Township  of  Foley  described  •»»<i  foWy 
in  Schedule  D  hereto  are  annexed  to  the  Town  of  Parry  Sound.  .^JJI^ed^o 

Parry  Sound 

I  7.  Where  any  employic  of  the  Township  of  McDougall  ^/'iJ^^^^j^" 
experiences  any  difficulty   or   hardship  with   regard   to   his 
employment  as  a  result  of  the  annexation  under  section  16. 
the    Minister    may    by    order    do    anything    necessary    to 
alleviate  or  remedy  such  difficulty  or  hardship. 


PART  IV 

TOW.NSUIl-   oh    HUMPHREY 

18.  On  the  1st  day  of  January,  1980.  the  portions  of  the  Part  of  Conger 

.-'"'  •  .•r'liiT^i  annexed  to 

geographic  Township  of  Conger  described  in  Schedule  E  hereto  Humphrey 
are  annexed  to  the  Township  of  Humphrey. 

19.— (1)  Where  part  of  an  established  local  roads  area  R^|J»^*»' 
is  within  the  Township,  that  j»rt  of  the  local  roads  ar^t  ^n»ds 
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R.S.O.  1970, 
c.  256 


is  removed  from  the  local  roads  area  on  the  1st  day  of 
January,  1980,  and  the  assets  and  liabiHties  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as  the 
assessment  of  that  part  for  purposes  of  The  Local  Roads  Boards 
Act  bears  to  the  total  assessment  of  the  local  roads  area. 


Unpaid  taxes, 
collection  of 
by  to%raship 


(2)  All  taxes  and  jjenalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Township,  which  are  due  and  unpaid  on 
the  1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to 
be  taxes  and  penalties  due  and  payable  upon  the  land  to  the 
Township,  and  the  collector  of  the  Township  shall  enter  the 
taxes  and  penalties  in  the  collector's  roll  and  may  collect  them 
in  the  same  manner  as  if  the  taxc^  had  been  levied  and 
penalties  imposed  by  the  Township,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  the  board  that  the  taxes  and  penalties  arc  due 
and  payable  to  the  Township. 


Agreement 
respecting 
collection  of 
land  tax 
R.S.O  1970. 
C.370 


(3)  The  Township  and  the  Land  Tax  Collector  appointed 
under  The  Provincial  Land  Tax  Act  may  enter  into  an 
agreement  respxjcting  the  collection  by  the  Township  of  arrears 
of  land  tax  in  respect  of  property  within  the  Township. 


Local  roads 
board  program 
deemed 
adopted 


Detachment 
of  part  of 
Conger  from 
Parry  Sound 


1974.  c  109 


(4)  The  road  program  of  work  to  be  performed  on  local 
roads  by  the  local  roads  boards  for  those  parts  of  local 
roads  areas  which  are  dissolved  and  which  form  part  of  the 
Township  under  this  section,  shall  be  deemed  to  be  adopted 
by  by-law  of  the  council  of  the  Township  on  the  1st  day  of 
January,  1980. 

20.— {!)  That  part  of  the  geographic  Township  of  Conger 
that  becomes  part  of  the  Township  under  section  18  of  this 
Act  and  that  is  deemed  to  be  attached  to  the  Town  of  Parry 
Sound  for  the  purposes  of  The  West  Parry  Sound  Board  of 
Education  under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of 
January,  1980. 


School  tax 
arrears  deemed 
assets  of 
Township 


Arrears  to  be 
paid  to 
Parry  Soond 


(2)  The  arrears  of  taxes  for  school  purposes  and  accumulated 
interest  thereon  that  relate  to  land  located  in  the  Township 
and  that  are  owing  to  the  Town  of  Parry  Sound  and  uncollected 
as  of  the  1st  day  of  January,  1980  shall  be  deemed  to  have 
become  assets  of  the  Township  on  the  1st  day  of  January,  1980. 

(3)  The  Township  shall  pay  the  full  amount  of  such  arrears 
and  accumulated  interest  to  the  Town  of  Parry  Sound. 


Township  (4)  Jhc  Township  has,  and  shall  \m  deemed  always  to  have 

collect  taxes     had,  the  right  to  recover  the  taxes  and  accumulated  interest 

under 

R.S.O  1970. 
c.  118,  Part  III 


Part  V  sets  out  general  provisions  allowing  questions  arising  out  of 
these  municipal  reorganizations  to  be  determined  by  the  Ontario  Municip>al 
Board,  permitting  the  Lieutenant  Governor  in  Council  to  make  general 
remedial  orders,  and  ensuring  that  the  boards  of  education  elected  in  1978  in 
these  areas  are  not  affected  by  the  Act. 


owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  III 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st  day  Saving 
of  January,  1980,  the  proper  authorities  commenced  procedures 
under  any  Act  for  the  sale  for  arrears  of  taxes  for  school 
purposes  of  land  that  is  in  the  Township  on  and  after  the 
1st  day  of  January,  1980,  such  procedures  may  be  taken  up 
and  continued  by  the  proper  officers  of  the  Township. 


PART  V 

GENERAL 


21.  The  incorporations  and  annexations  provided  for  in  Jna>«T»oratioo« 
this  Act  shall  be  deemed  to  have  been  effected  by  orders  of  the  annexations 
Ontario  Municipal   Board,  not  subject  to  section  42  of  The  ^]^^Y 
Ontario  Municipal  Hoard  Act  or  to  petition  or  appeal  under  Board ord«5 
section  94  or  95  of  that  Act,  made  on  the  day  the  incorpora-  ^^S\^^- 
tions  or  annexations  take  effect   under   this  Act,   pursuant 

to  applications  made  under  sections  10  and  14  of  The 
Municipal  Act,  and  subject  to  the  provisions  of  this  Act.  the 
Ontario  Municif^al  Board,  upon  the  application  of  the  munici- 
pality or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  p)Owers  consequent  upon  such  incorporation  and 
annexations  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  pwwers. 

22.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  acts  or  things 

not  specifically  provided  for  in  this  Act  that  are  considered 
necessary  or  advisable  to  carry  out  effectively  the  content 
and  purpose  of  this  Act. 

23.  Notwithstanding  subsections  12,  25  and  31  of  section  J^'P"""*"" 

'^  tion  on 

57  of  The  Education  Act,  1974,  nothing  in  this  Act  shall,  forboardsof 
the  period  commencing  the   1st  day  of  January,   1980  and  JI^"aff^"e<i 
ending    on    the   30th    day    of    November,    1980.    affect    the  1974.  c  i09 
representation  on  The  West  Parry  Sound  Board  of  Education 
or  The  East  Parry  Sound  Board  of  Education  of  any  muni- 
cipality  or   territory-   without    municipal   organization    as   it 
exists  on  the  day  this  Act  comes  into  force. 

24.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 

.  .  .J        ment 

Assent. 
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Short  title  25.  The  short  title  of  this  Act  is  The  District  of  Parry 

Sound  Local  Government  Act,  1979. 


SCHEDULE  A 


Firstly,  part  of  the  geographic  township  of  Harrison,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and 
the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary'  of  the  Township  of 
Harrison  to  the  westerly  limit  of  the  Naiscoutaing  Indian  Reserve  Number 
17A; 

Thence  easterly  following  the  southerly  limits  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  a  point  distant  8,052  feet  measured  North  69°  08'  20*  East 
therealong  from  the  easterly  limit  of  Lot  31  in  Concession  XIV  of  the 
Township  of  Harrison ; 

Thence  South  20"  51'  40*  East  13.332  feet  to  a  point ; 

Thence  North  69°  08'  20*  East  32.000  feet  to  the  easterly  boundary 
of  the  Township  of  Harrison ; 

Thence  southerly  along  the  easterly  boundary'  of  the  Township  of 
Harrison  to  its  southeasterly  angle ; 

Thence  westerly  along  the  southerly  boundary'  of  the  Township  of 
Harrison  to  the  easterly  high  water  mark  of  Georgian  Kay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks ; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island; 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island ; 

Thence  westerly  to  the  easterly  point  of  Ojibway  Island : 

Thence  westerly  along  the  northerly  high  water  mark  of  (>)it>way 
Island  to  northwesterly  point  of  the  said  Island; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island ; 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo 
Island  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A:  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 
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Thence  westerly  along  the  northerly  high  water  mark  of  Island  No. 
395A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island : 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69°  08'  20*  West  26.5  miles  to  the  middle  of  Georgian 
Bay; 

Thence  North  Mt"  West  along  the  middle  of  Georgian  Bay  5.5  miles 
to  the  easterly  boundary  of  the  Territorial  District  of  Manitoulin  in  accordance 
with  p>aragraph  47  of  section  1  of  Tke  Territorial  Dtvtston  Act ; 

Thence  Due  North  along  the  said  easterly  boundary  3.8  miles  to  a  point ; 

Thence  North  6<r  08'  20*  East  25.5  miles  to  a  point  midway  between 
tho  Brother  Islands  and  the  Sister  Islands; 

Thence  easterly  to  the  northerly  point  of  Jarrad  Island : 

Thence  easterly  following  the  middle  of  Charles  Inlet  being  to  and 
along  the  middle  of  the  Middle  Channel  of  the  Naiscoot  River  to  the  head- 
waters of  the  South  Channel  of  the  Naiscoot  River ; 

Thence  southerly  along  the  middle  of  the  5>outh  Channel  ol  the  Naiscoot 
River  to  the  westerly  prolongation  of  the  northerly  boundary'  of  the  Town- 
ship of  Harrison; 

Thence  easterly  along  the  prolongation  of  the  Township  of  Harrison 

to  the  point  of  romnirnrem«'nt 

Secondly,  part  ot  the  geographic  township  oi  Shawanaga,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and  the 
southerly  boundary  of  the  Township  of  Shawanaga ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Shawanaga  to  a  point  distant  6.666  feet  measured  South  69  08'  20'  West 
therealong  from  the  southwesterly  angle  of  Lot  20  in  Concession  I  in  the 
Township  of  Shawanaea . 

Thence  North  20  .Si  4t'  \\<-st  to  the  southerly  limit  ol  tht-  Shawanaga 
Indian  Reserve  Number  17; 

Thence  westerly  and  northerly  following  the  westerly  limits  of  the 
Indian  Reserve  to  the  northerly  limit  of  the  said  Indian  Reserve ; 

Thence  easterly  following  the  said  northerly  limit  to  the  easterly  limit 
of  the  said  Indian  Reserve ; 

Thence  southerly  along  the  easterly  limit  of  the  said  Indian  Reserve 
to  the  northeasterly  limit  of  the  King's  Highway  Number  69; 

Thence  North  69^  08'  20*  East  3  miles  to  the  easterly  boundar\'  of  the 
Township  of  Shawanaga ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Shawanaga  to  its  northeasterly  angle ; 
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Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Shawanaga  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island: 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island: 

Thence  southwesterly  to  the  easterly  point  of  Ojibway  Island: 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  its  northwesterly  point ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island: 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo  Island 
to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 

Thence  westerly  along  the  northerly  high  water  mark  to  the  north- 
westerly Island  No.  395A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island ; 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69^  08'  20*  West  26.5  miles  to  the  middle  of  Georgian 
Bay : 

Thence  South  Mt  Kast  along  the  middle  of  Georgian  Bay  6.8  miles 
to  the  westerly  angle  of  the  Township  of  Carting ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Carting  to  the  point  of  commencement : 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
the  Naiscoutaing  Indian  Reserve  Number  17B. 

SCHEDULE  B 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  intersection  of  the  northly  boundary  of  the  Township  of  Conger  and 
the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  Concessions  XII 
to  IV.  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the  Town- 
ship of  Conger. 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly  angle 
of  Lot  5  in  Concession  III: 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions  III 
and  II  to  the  southerly  limit  of  Concession  11 ; 
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Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  limit  of  the  Township  of  Conger; 

Thence  South  69  08'  20'  West  along  the  southerly  boundary  of  the 
Township  of  Conger  to  the  easterly  high  water  mark  of  Twelve  Mile  Bay  of 
(ieorgian  Bay; 

Thence  South  69  08'  20*  West  along  the  westerly  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The  Terrttortal  Ihviston  Act, 
being  chapter  458  of  the  Revised  Statutes  of  Ontario.  197U  to  the  middle  of 
Iwelve  Mile  Bay  of  (ieorgian  Bay ; 

Thence  westerly  in  ;i  -ir:iii'tit  im.  to  i  iw.int  mi'twa\  luivn-.n  Martin 
i-^land  and  Passage  Island 

Thence  southwesterly  in  a  straight  line  11.75  miles  to  a  point  measured 
South  20'  51'  40'  East  one  mile  from  the  southerly  point  of  Thumb  Rock 
of  the  Western  Islands,  the  said  point  being  on  the  westerly  prolongation 
u(  the  southerly  boundary  of  the  Township  of  Conger . 

Thenck  South  69"  08'  20*  West  along  the  prolongation  of  the  said 
southerly  boundary  1 1  miles  to  the  middle  of  (»e<»rgian  Bay ; 

Ihence  North  36°  We>t  along  th<'  middle  of  (Georgian  Bay  5.4  miles 

to  a  jMiint ; 

Then(  K  North  69  08'  20'  East  25.2  mil«-s  to  a  |»omt  distant  1.500  feet 
measured  South  69   08'  20'  West  from  the  wi-sterly  point  of  Trusty  Island; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Fenhale  Island ; 

Thence  northeasterly  1,400  feet  to  the  northwesterly  point  of  Iowa 

Island; 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thknie  northeasterly  to  a  point  midway  Ix-twt-en  Hewson  Island  and 
Mainland  Point ; 

Thence  northeasterly  1.300  feet  to  a  |>oiTit  miilwav  lKtw<'«n  tht-  2 
unnamed  Islands  lying  north  of  Anker  Pint  Ish  t 

Thence  easterly  1,000  feet  to  a  point  distant  200  feet  measured  Due 
South  of  the  soufh»rlv  {K>int  of  an  nnnannH  Nland  Ivinfj  to  th<-  sntith  of 
Huron  Island; 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 

point: 

iHl-Nt  K  <a>tril\  ii.  ,1  jMiiiit  mui\va\  Utwrrii  W  inc^ardfn  Isl.iiid  and 
Nutley  Point; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 

from  the  wosti  il\  point  of  Hncn  Island; 
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Thence  Due  North  2.000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity  of 
Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  there- 
alonK  from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the 
unnamed  Bay  leading  to  the  northerly  boundary  of  the  Township  of 
Conger ; 

Thence  easterly  and  northeasterly  following  the  middle  of  the  said  Bay 
to  the  northerly  boundary  of  the  Township  of  Conger ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement ; 

Secondly,  the  geographic  township  of  Cowper.  commencing  at  the 
southeasterly  angle  of  the  Township  of  Cowper; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Cowper  to  the  southerly  high  water  mark  of  South  Channel ; 

Thence  northerly  along  the  northerly  prolongation  in  accordance  with 
subsection  26  of  section  11  of  The  Territorial  Division  Act.  to  the  southerly 
high  water  mark  of  Isabella  Island : 

Thence  easterly,  northerly  and  westerly  following  the  high  water  mark 
of  Isabella  Island  to  the  said  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Cowper ; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly 
boundary  of  the  Township  of  Cowper  to  the  boundary  between  the  geographic 
townships  of  Cowper  and  McDougall ; 

Thence  westerly  along  the  northerly  boundary  of  the  geographic 
township  of  Cowper  in  accordance  with  the  said  section  1 1  of  The  Territorial 
Division  Act  to  the  easterly  high  water  mark  of  Georgian  Bay  on  the  westerly 
shore  of  Parry  Island ; 

Thence  westerly  following  the  southerly  boundaries  of  the  Township 
of  Carling  to  the  southwesterly  angle  of  the  Township  of  Carling  in  the 
middle  of  Georgian  Bay ; 

Thence  South  36°  East  along  the  middle  of  Georgian  Bay  10.3  miles 
to  a  point ; 

Thence  North  69°  08'  20*  East  25.2  miles  to  a  point  distant  1 ,500  feet 
measured  South  69°  08'  20*  West  from  the  westerly  point  of  Trusty  Island; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island: 

Thencf  northeasterly  1.400  feet  to  tli»'  northwesterly  point  of  Iowa 
Island; 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mainland  Point ; 

Thence  northeasterly  1,300  feet  to  a  point  midway  between  the  2 
unnamed  islands  lying  north  of  Anker  Pint  Islet ; 
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Thence  easterly  1,000  feet  to  a  (X>int  measured  200  feet  Due  South 
of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of  Huron 
Island ; 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 

Point ; 

Thence  easterly  to  a  point  midway  between  Winegarden  Island  and 
Nutley  Point; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island : 

Thence  Due  North  2,000  feet  to  a  point : 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity 
of  Ruddy  Island  to  a  point  distant  SCO  feet  measured  southwesterly  therealong 
from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the  unnamed 
Bay  leading  to  the  southerly  boundary  of  the  Township  of  Cowper ; 

Thence  easterly  and  northeasterly  following  the  middle  of  thr  Bay 
U-ading  to  the  southerly  boundary  of  the  Township  of  Cowper : 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Cowper  to  the  point  of  commencement : 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
tho  Parry  Island  Indian  Reserve  Number  16.  ^B| 


SCHEDULE  C 

Firstly,  part  of  the  geographic  township  of  Butt,  commencing  at  the 
southwesterly  angle  of  the  Township  of  Butt ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Butt  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as  defined  in 
Ontario  Regulation  579/77; 

Thence  northerly  along  the  westerly  limit  of  the  Algonquin  Provincial 
Park  to  the  northerly  boundary  of  the  Township  of  Butt ; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of  Butt 
to  its  northwesterly  angle; 

Thence  southerly  along  the  westerly  boundary'  of  the  Township  of  Butt 
to  the  point  of  commencement ; 

Secondly,  part  of  the  geographic  township  of  McCraney,  commencing 
at  the  southwesterly  angle  of  the  Township  of  McCraney; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
McCraney  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as 
defined  in  Ontario  Regulation  579/77; 

Thence  northerly  following  the  westerly  limit  of  the  Algonquin  Pro- 
vincial Park  to  the  northerly  boundary  of  the  Township  of  McCraney; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
McCraney  to  its  northwesterly  angle; 
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Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
McCraney  to  the  point  of  commencement. 


SCHEDULE  D 

Firstly,  part  of  the  Township  of  McDougall,  commencing  at  the 
intersection  of  the  northerly  boundary  of  the  Town  of  Parry  Sound  and  the 
high  water  mark  of  the  easterly  shore  of  Parry  Sound ; 

Thence  easterly  following  the  boundaries  between  the  Town  of 
Parry  Sound  and  the  Township  of  McDougall  to  the  northeasterly  angle  of 
the  said  Town ; 

Thence  southerly  following  along  the  boundaries  between  tht"  Town 
of  Parry  Sound  and  the  Township  of  McDougall  to  the  southerly  boundary 
of  the  said  Township; 

Thence  easterly  along  the  said  Township  boundary  to  the  southerly 
prolongation  of  the  easterly  limit  of  Lot  25  in  Concession  I  of  the  said 
Township  of  McDougall ; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  25  in  con- 
cessions I  and  II  and  the  northerly  prolongation  thereof  to  a  parallel  line 
distant  200  feet  measured  southerly  at  right  angles  from  the  northerly 
high  water  mark  of  Mill  Lake. 

Thence  easterly  and  northerly  parallel  with  the  high  water  mark  of 
Mill  Lake  to  the  easterly  prolongation  of  southerly  limit  of  Lot  24  in 
Concession  IV  of  the  Township  of  McDougall: 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  24  and  25  in 
Concession  IV  to  the  easterly  limit  of  the  road  allowance  between  lots  25 
and  26; 

Thence  northerly  along  the  said  easterly  limit  to  the  northerly  limit 
of  the  road  allowance  between  concessions  IV  and  V  of  the  Township  of 
McDougall ; 

Thence  westerly  along  the  said  northerly  limit  of  road  allowance  to 
the  easterly  limit  of  the  right-of-way  of  the  Canadian  Pacific  Railways; 

Thence  southerly  along  the  easterly  limit  of  the  said  right-of-way  to 
the  northerly  limit  of  Lot  17  in  Concession  A  of  the  Township  of  McDougall; 

Thence  westerly  along  the  northerly  limit  of  the  said  Lot  17  to  north- 
westerly angle  of  the  said  Lot ; 

Thence  westerly  along  the  westerly  prolongation  of  the  northerly 
limit  of  the  said  Lot  to  the  northerly  prolongation  of  the  easterly  limit 
of  Parry  Island  Indian  Reserve  Number  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  southerly  boundary  of  the  Township  of  McDougall ; 

Thence  easterly  along  the  southerly  boundary  of  the  said  Township 
to  the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  northerly  along  the  westerly  boundaries  of  the  Town  of  Parry 
Sound  to  the  point  of  commencement. 
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Si  <  (JM)I.Y,  part  of  the  Township  of  Foley,  commencing  at  the 
southwesterly  angle  of  the  Town  of  Parry  Sound; 

Thence  westerly  along  the  prolongation  of  the  southerly  boundary  of 
the  said  Town  to  the  southerly  prolongation  of  the  easterly  limit  of  Parry 
I -land  Indian  Reserve  Number  16; 

Thence  northerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Foley; 

Thence  easterly  along  the  northerly  boundary  of  the  ^aui  Township  to 
the  westerly  boundary  of  the  Town  of  Parry  Sound; 

Thence  southerly  along  the  westerly  boundaries  of  thf  Town  of 
Parry  Sound  to  the  point  of  commencement. 


SCHEDULE  E 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing 
at  the  northeasterly  angle  of  the  Township  of  Conger ; 

Thence  westerly  alon^  tin  northerly  boundary  of  the  Township  of 
Conger  to  the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  said 
Township; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the 
Township  of  Conger ; 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly 
angle  of  Lot  5  in  Concession  III ; 

Then(E  southerly  along  the  easterly  limit  of  Lot  5  in  concessiom  III 
and  II  to  the  southerly  limit  of  Concession  II ; 

Thk.n(E  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger . 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement; 

Secondly,  part  of  the  geographic  township  of  Conger,  commenrinK  at 
the  southeasterly  angle  of  the  Township  of  Conger; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Tonger  to  the  northwesterly  limit  of  the  King's  Highway  Numher  612: 

Thence  southwesterly  following  the  northwesterly  limit  of  tin-  said 
King's  Highway  to  the  southerly  boundary  of  the  Township  of  Conger; 

Thknik  easterly  along  the  southerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencenitnt 


I 


5 
55" 

^  H 

o  * 

rD  •* 

^  r 

3  • 

(t  < 

3  m 

(-»■  f-i 

E.  r 

> 


I. 


C/» 


C^  \0 


I. 

I. 

I' 


3-     o 


o 
SL 

O 
o 

^  > 

-1     H     O 

^-   ^ 

^??. 

Oorq 


3. 


BILL  100  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting 
Local  Government  in  the  District  of  Parry  Sound 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


(2nd  Reprint  as  further  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

This  Bill  is  essentially  in  the  same  form  as  Bill  205  introduced  late 
in  the  last  Session. 

The  changes  from  Bill  205  are  as  follows : 

1.  Two  new  Townships  are  created  bearing  the  names  "Georgian 
Bay  North  Archipelago"  and  "Georgian  Bay  South  Archipelago" 
(ss.  3.  4). 

2.  The  new  township  councib  will  be  headed  by  a  reeve,  not  a  mayor. 

{s.5(l)). 

3.  The  Minister  may  by  order  alleviate  any  hardships  suffered  by 
employees  of  the  Town  of  Kearney  as  a  result  of  the  new  territories 
added  to  the  Town  (section  14  (7) ). 

4.  The  Township  of  Humphrey  has  portions  of  G)nger  township 
annexed  to  it.  (Part  IV  of  the  Bill). 

5.  The  start-up  date  for  these  reorganizations  is  January  1,  1980 
rather  than  December  1,  1979,  to  coincide  with  the  normal 
municipal  fiscal  year. 

6.  The  Province  is  to  pay  the  costs  of  school  board  elections  in  the 
Archipelago  and  Kearney  in  November.  1980.  since  there  arc  no 
regular  municipal  elections  in  that  year  as  a  result  of  the  special 
thirty-five  month  term  for  members  of  council. 

The  Bill  incorporates  certain  unorganized  portions  of  the  west  part 
of  the  District  of  Parry  Sound  into  two  municipalities  to  be  called  the  Town- 
ship of  Georgian  Bay  North  Archipelago  and  the  Township  of  Georgian 
Bay  South  Archipelago.  It  also  incorporates  a  new  Town  of  Kearney  and 
annexes  certain  lands  to  the  Town  of  Parry  Sound,  the  Township  of 
Humphrey  and  the  Township  of  Foley. 

Part  1  of  the  Bill  deals  with  the  Township  of  Georgian  Bay  North 
Archipelago  and  the  Township  of  Georgian  Bay  South  Archipelago. 
Sections  1  and  2  are  definition  sections,  and  sections  3  and  4  refer  to  the  lands 
being  brought  under  municipal  organization. 

Section  5  provides  for  a  council  consisting  of  a  reeve  and  four 
councillors.  The  first  elections  are  to  occur  in  1979,  and  the  Province  is  to 
bear  the  cost  of  these  elections.  The  section  also  provides  that  the  Minister 
shall  establish  wards,  and  may  allow  a  vote  on  a  new  name  for  each  Township. 


BILL  100  1979 


An  Act  respecting  Local  Government 
in  the  District  of  Parry  Sound 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "Minister"  means  the  Minister  of  Inter- 'n^n"* 
governmental  Affairs. 

PART  I 


tatKM) 


TOWNSHIPS  OF  GEORGIAN   BAY   NORTH   ARCHIPELAGO 
AND  GEORGIAN   BAY  SOUTH  ARCHIPELAGO 

2.  In    this    Part.    "Township"    means   the   Township   of  '<*«" 
Georgian     Bay    North    Archipelago    as    constituted    under 
section  3  or  the  Township  of  Georgian  Bay  South  Archipelago 

as  constituted  under  secti(m  4. 

3.  On  the  1st  day  of  January,  1980,  the  inhabitants  of  Towmhipoj 
those  portions  of  the  geographic  townships  of  Shawanaga  s^^Jf*"    ^ 
and  Harrison,  all  of  which  lands  are  described  in  Schedule  A  ArchipeUgo 

,  ,  ,  .  ..,.,.         incorporated 

hereto,  are  incorporated  as  a  township  municipality  bearing 
the  name  "The  Corporation  of  the  Township  of  Georgian 
Bay  North  Archipelago". 

4.  On  the  1st  day  of  January.   1980.  the  inhabitants  of  Townshipof 
the  geographic  Township  of  Cowper  and  of  that  portion  of  s^t^h**"     ^ 
the  geographic  Township  of  Conger  all  of  which  lands  are  Archipelago 

,  .,,.<.>,       ,    ,      n    ,  1  incorporated 

described  m  Schedule  B  hereto  are  incorporated  as  a  town- 
ship municipality  bearing  the  name  of  "The  Corporation  of 
the  Township  of  Georgian  Bay  South  Archipelago". 

5. — (1)  The  council  of  a  Township  shall  consist  of  a  reeve  Composition 
to  be  elected  by  general  vote  and  four  councillors. 

(2)  The  election  of  the  first  council  shall  be  held  in  the  E>«tion 
year  1979  and,  notwithstanding  The  Municipal  Elections  Act,  cmmcn 

1977.  c.  62 


1979  election; 

Minister's 

powers 


Minister 
to  divide 
Township 
into  wards 


Referendum 
re  name 


Expcom 
for  election 
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Place  of 
meetings 


1977 ,   the  first   council  elected  shall  hold  office  for  thirty- 
five  months,  commencing  on  the  1st  day  of  January,  1980. 

(3)  Notwithstanding  The  Municipal  Elections  Act,  1977, 
the  Minister  shall,  by  order,  provide  for  the  holding  of  the 
election  in  the  year  1979  of  the  members  of  the  first  council 
of  a  Township,  including  nominations,  p>olling  days,  polling 
places,  the  appointment  of  returning  officers,  preparation  of 
polling  lists,  and  any  other  matters  considered  necessary  in 
respect  of  the  first  election. 

(4)  For  the  purpKJses  of  the  election  of  the  first  council, 
the  Minister  shall  by  order  divide  a  Township  into  wards 
and  provide  for  the  number  of  members  of  council  other 
than  the  reeve  to  be  elected  in  the  respective  wards  and 
such  wards  shall  remain  in  effect  until  altered  by  the  Ontario 
Municipal  Board. 

(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  a  Township  shall  be  taken  at  the  same  time  as 
the  election  of  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  Township 
shall  bear,  and  following  the  vote  the  Minister  shall  by 
order  confirm  the  name  of  the  Township  as  set  out  in  sec- 
tion 3  or  4,  as  the  case  may  be,  or  declare  the  name  that  the 
Township  shall  bear,  and,  where  a  declaration  is  made,  all 
references  to  the  Township  shall  be  deemed  to  refer  to  the 
name  of  such  Township  as  designated  in  the  declaration. 

(6)  The  expenses  of  a  Township  for  the  election  of  the 
first  council  and  for  the  elections  of  The  West  Parry  Sound 
Board  of  Education  in  November,  1980  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

6.  The  meetings  of  a  council  shall  be  held  at  such  place 
in  the  District  of  Parry  Sound  as  the  council  from  time  to 
time  appoints. 


^"^*'  7. — (1)  The    council    of    a    Township    may,    by    by-law, 

admmistrative  .     ^    '  i,--  .         ,*^, 

head  apjKunt  a  general  administrative  head,  who, 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  Township  and  perform  such  duties  as  the  council 
by  by-law  describes ; 

(b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 


Section  6  permits  council  meetings  to  be  held  anywhere  in  the  District 
of  Parry  Sound,  whether  inside  or  outside  a  Township. 


Section  7  provides  that  a  person  vmy  be  appointed  to  perform  the 
same  duties  that  a  chief  administrative  officer  appointed  under  The  Municipal 
Act  an  perform. 


Section  8  provides  that  local  roads  areas  in  a  Township  arc  dissolved 
and  that  decisions  of  local  roads  boards  regarding  road  maintenance  in  the 
area  are  carried  over  to  the  new  Township.  The  section  also  vests  all  assets 
and  liabilities  of  the  dissolved  local  roads  boards  in  the  Township,  and 
permits  the  Township  to  agree  with  the  Provincial  Land  Tax  Collector 
as  to  the  collection  of  arrears  of  that  tax. 


(c)  shall  hold  office  during  the  pleasure  of  council ;  and 

(d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection   2   of  section   238   of   The  Municipal   ^c/ Ji^^^tronof 
applies  to  a  general   administrative  head  appointed  under  c  284. 
subsection  1.  s  238(2) 

8. — (1)  Where  an  established  local  roads  area  is  entirely  ^^»«>'"t'on 

*    of  IocaJ 

within  a  Township,  the  local  roads  area  and  board  thereof  rowis  am 
are  dissolved  on  the  1st  day  of  January,  1980,  and  all  the*™"**^ 
assets   and   liabilities   of   the   board   become  on   such   date, 
assets  and  liabilities  of  the  Township. 

(2)  Where  only  part  of  an  established  local  roads  area  is  R«i>ov«i 
within   a   Township,   that   pwirt   of   the   local   roads  area  is  otl^ 
removed  from  the  local  roads  area  on  the  1st  day  of  Jan-  "»*"«• 
uary,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  {jact  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as 
the  assessment  of  that  part  for  purposes  of  The  Local  Roads  •*  |jO.  I970. 
Boards  Act  bears  to  the  total  assessment  of  the  local  roads 
area. 


(3)  All  taxes  and  penalties  assessed  by  a  local  ro*"ls  J^nj^  »*«». 
board  against  any  land  in  a  Township  which  are  due  and  by  Township 
unpaid  on  the   1st  day  of  January,   1980,  shall  be  deemed 

on  that  date  to  be  taxes  and  penalties  due  and  payable  upon 
the  land  to  the  Township,  and  the  collector  of  the  Township 
shall  enter  the  taxes  and  penalties  in  the  collector's  roll  and 
may  collect  them  in  the  same  manner  as  if  the  taxes  had 
been  levied  and  penalties  imposed  by  the  Township,  and  the 
collector  shall  forthwith  notify  the  owner  or  his  agent  as 
shown  on  the  register  of  the  board  that  the  taxes  and  penalties 
are  due  and  payable  to  the  Township. 

(4)  A  Township  and   the  Land  Tax  Collector  appointed  ^^J|^*"* 
luider  The  Provincial  Land  Tax  Act  may  enter  into  an  agree-  coi^wnoi 
ment  respecting  the  collection  by  the  Township  of  arrears  !j^^"g^ 
of  land  tax  in  respect  of  property  within  the  Township.  c.370 

(5)  The  road  program  of  work  to  be  performed  on  local  1^^,^,^^ 
roads  by  the  local  roads  boards  for  those  parts  of  local  roads  prognun 
areas  which  are  dissolved  and  which  form  part  of  a  Township  ^^^ 
under  this  section,  shall  be  deemed  to  be  adopted  by  by-law 

of  the  council  of  the  Township  on  the  1st  day  of  January, 
1980. 


Extension 
of  Pine 
Bay  Road ; 
maintenance 
deemed  (>art 
of  South 
Conger  roads 
program 

Appointment 
vacancies 


(6)  For  purf)Oses  of  subsection  5,  the  maintenance  of  the 
extension  of  the  Pine  Bay  Road  from  Pine  Bay  to  Woods 
Bay  shall  be  deemed  to  be  part  of  the  road  program  of  the 
South  Conger  Local  Roads  Board. 

(7)  Where  part  of  a  local  roads  area  is  removed  from  the 
local  roads  area  under  subsection  2,  the  remaining  part  is 
deemed  to  be  a  continuation  of  the  original  local  roads  area 
and  the  Minister  of  Transportation  and  Communications 
may,  for  the  year  1980,  by  order,  appoint  persons  to  fill  any 
vacancies  on  the  board  of  trustees  brought  about  as  a  result 
of  this  Act. 


Territory 

detached  from 

Parry  Sound 

for  purposes 

of 

1974.  c  109. 

a  51  (2) 


9. — (1)  The  territory  without  municipal  organization  that 
becomes  part  of  a  Township  under  section  3  or  4  of  this  Act  and 
that  is  deemed  to  be  attached  to  the  Town  of  Parry  Sound 
for  the  purposes  of  The  West  Parry  Sound  Board  of  Edu- 
cation under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of  January, 
1980. 


School  tax 
arrean 
deemed  assets 
of  Township 


(2)  The  arrears  of  taxes  for  school  purposes  and  accumu- 
lated interest  thereon  that  relate  to  lands  located  in  a 
Township  and  that  are  owing  to  the  Town  of  Parry  Sound 
and  uncollected  as  of  the  1st  day  of  January,  1980  shall  be 
deemed  to  have  become  assets  of  the  Township  on  the  1st 
day  of  January,  1980. 


Township  to 
pay  school  tax 
arrears  to 
Party  Sound 


(3)  The  Township  shall  pay  the  full  amount  of  such 
arrears  and  accumulated  interest  to  the  Town  of  Parry 
Sound. 


Township  has 
right  to 
recover  taxes 
under 

R.S.O  1970, 
c.  118.  Pt  in 


Saving 


(4)  A  Township  has  and  shall  be  deemed  always  to 
have  had  the  right  to  recover  the  taxes  and  accumulated 
interest  owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  111 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st 
day  of  January,  1980.  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  a  Township  on  and  after 
the  1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Township. 


Agreements  1 0.  A  Township  and  any  municipality,  including  a  district 

municipality,  may  enter  into  agreements  for  providing  any 
services  within  the  jurisdiction  of  the  Township. 


Section  9  deals  with  education  matters;  it  removes  the  Town  of 
Parry  Sound  from  education  tax  collections  and  gives  the  Townships  the 
right  to  collect  taxes,  including  arrears. 


i%^i 


Section  10  permits  a  Township  and  another  municipality  to  contract 
for  services. 


Section   11   establishes  the  Townships  as  planning  areas  and  deems 
the  council  to  be  the  planning  board. 


Section  12.  The  Minister  is  empowered,  on  the  application  of  the  two 
newly-created  Townships,  to  incorporate  them  as  one  Township;  the 
necessary  ancillary  powers  are  granted  to  the  Minister  in  the  event  of  «<urh 
incorporation. 


Part  II  of  the  Bill  deals  with  the  incorp>oration  of  the  new  Town  of 
Kearney.  Section  14  provides  for  the  incorporation,  as  well  as  defining  the 
council  to  be  elected  in  1979.  The  costs  of  the  first  election  are  to  be  paid 
by  the  Province.  The  Town  is  deemed  to  be  a  township  for  highway 
subsidy  purposes. 


11.  On  and  after  the  1st  day  of  January,  1980,  a  Town-  Townships 
ship  shall  be  a  planning  area  under  The  Planning  Act  io  he  SeaTITifder 
known   as  The  Georgian   Bay   North   Archipelago  Planning  ^^  ''^®' 
Area  and   The  Georgian    Bay   South   Archipelago   Planning 
Area   respectively   and   the  Township  council   shall   be   the 
planning   board   thereof,   and   where   the   Township  council 
meets    in    respect    of    matters    pertaining    to    planning,    no 
separate    meeting   of    the    council    as   a    planning    board    is 
required. 

12. — (1)  Upon  application  to  the  Minister  by  the  Town-  J?T"°' 
ships  constituted  under  sections  3  and  4  that  the  Townships  incorporate 
be  incorporated  as  one  Township  municipality,  the  Minister  o"*  Township 
may  by  order  effect  the  incorporation  on  the  date  specified 
in  the  order  and  in  such  order  may  provide  for  the  name  of 
the  new  Township,  the  composition  of  the  council  of  the  new 
Township  and  the  election  of  the  members  of  the  council 
of  the  new  Township. 

(2)  The    provisions    of    this    Part    apply    with    necessary  ^/S^*"**" 
modifications   to   a   new   Township   established   under   sub- 
section 1.  "1^1 

PART  II 

TOWN   OF   KEARNEY 

13.  In  this  Part.  "Town"  means  the  Town  of  Kearney  as  •nterpre- 
constituted  under  section  14. 

14. — (1)  On  the  1st  day  of  January.  1980.  the  geographic  J^^°^ 
townships  of  Bethune  and  Proudfoot  and  those  portions  of  incorporated 
the  geographic  townships  of  Butt  and  McCraney  described  in 
Schedule  C  hereto,  and  the  Town  of  Kearney  as  it  existed  on 
the  31st  day  of  December,  1979,  are  incorporated  as  a  town 
municipality  bearing  the  name  "The  Corporation  of  the 
Town  of  Kearney". 

(2)  On  and  after  the  1st  day  of  January.  1980,  the  council  Composition 
of  the  Town  shall  consist  of  a  mayor  to  be  elected  by  general     "'*^*^ 
vote  and  six  councillors. 

(3)  Notwithstanding   The  Municipal  Elections  Act,   ^977,  ^^po' 
the  election  of  the  first  council  shall  be  held  in  the  year  1979  19770. 62 
and  for  the  purposes  of  that  election  the  Minister  shall,  by 
order,  divide  the  Town  into  wards  and  provide  for  the  number 

of  members  of  council,  other  than  the  mayor,  to  be  elected  in 
the  respective  wards  and  such  wards  shall  remain  in  effect 
until  altered  by  the  Ontario  Municipal  Board. 

(4)  Notwithstanding  The  Municipal  Elections  Act,  1977,  on  ^;|^ 
the   31st   day   of   December.    1979.   the   existing   council   is  dissolved; 
dissolved,  and  the  first  council  elected  shall  hold  office  for  J^^'j 

first  council 
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thirty-five  months,  commencing  on  the  1st  day  of  January, 
1980. 

(5)  The  expenses  of  the  Town  for  the  election  of  the  first 
council  and  for  the  election  of  The  East  Parry  Sound  Board 
of  Education,  in  November,  1980  shall,  as  approved  by  the 
Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 

(6)  For  the  purposes  of  The  Public  Transportation  and 
Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a 
township  municipality. 

(7)  Where  any  employee  of  the  Town  of  Kearney  employed  on 
the  28th  day  of  May,  1979  experiences  any  difficulty  or  hardship 
with  regard  to  his  employment  as  a  result  of  the  incorporation 
under  this  section,  the  Minister  may  by  order  do  anything  neces- 
sary to  alleviate  or  remedy  such  difficulty  or  hardship. 

15. — (1)  Where  an  established  local  roads  area  is  entirely 
within  the  Town,  the  local  roads  area  and  board  thereof  are 
dissolved  on  the  1st  day  of  January,  1980,  and  all  the  assets 
and  liabilities  of  the  board  become  on  such  date,  assets  and 
liabilities  of  the  Town. 

(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Town  which  are  due  and  unpaid  on  the 
1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to  be 
taxes  and  penalties  due  and  payable  upon  such  land  to  the 
Town,  and  the  collector  of  the  Town  shall  enter  the  taxes  and 
penalties  in  the  collector's  roll  and  may  collect  them  in  the 
same  manner  as  if  the  taxes  had  been  levied  and  penalties 
imposed  by  the  Town,  and  the  collector  shall  forthwith  notify 
the  owner  or  his  agent  as  shown  on  the  register  of  the  board 
that  the  taxes  and  penalties  are  due  and  payable  to  the  Town. 

(3)  The  Town  and  the  Land  Tax  Collector  appointed  under 
The  Provincial  Land  Tax  Act  may  enter  into  an  agreement 
respecting  the  collection  by  the  Town  of  arrears  of  land  tax  in 
respect  of  property  within  the  Town. 

(4)  The  road  program  of  work  to  be  performed  on  local  roads 
by  the  local  roads  boards  for  those  parts  of  local  roads  areas 
which  are  dissolved  and  which  form  part  of  the  Town  under 
this  section,  shall  be  deemed  to  be  adopted  by  by-law  of  the 
council  of  the  Town  on  the  1st  day  of  January,  1980. 

16. — (1)  The  territory  without  municipal  organization  that 
becomes  part  of  the  Town  under  section  14  of  this  Act  and 
that  was  deemed  to  be  a  district  municipality  or  part  of  a 
district  municipality  in  respect  of  The  East  Parry  Sound 
Board  of  Education  under  subsection  3  of  section  50  of  The 
Education  Act,  1974,  ceases  to  be  so  deemed  on  the  1st  day 
of  January,  1980. 


Section  15  sets  out  the  same  provisions  for  local  roads  areas  and 
collection  of  taxes  as  apply  in  the  Township  of  Georgian  Bay  North  Archipelago 
and  the  Township  of  Georgian  Bay  South  Archipelago. 


Section  16  contains  provisions  regarding  education  matters  similar  to 
those  for  the  Township  of  Georgian  Bay  North  Archipelago  and  the  Township 
of  Georgian  Bay  South  Archipelago. 


Part  III  deals  with  the  annexation  of  portions  of  the  townships  of 
McDougall  and  Foley  to  the  Town  of  Parry  Sound.  Section  18  permits  the 
Minister  to  alleviate  any  hardshi{>s  suffered  by  McDougall  employees  as  a 
result  of  this  annexation. 


Part  IV  deals  with  the  annexation  of  portions  of  the  Township  of 
Conger  to  the  Township  of  Humphrey.  Similar  provisions  arc  included  with 
respect  to  local  roads  areas  and  the  collection  of  taxes  as  arc  found  in  Part  I 
dealing  with  the  Township  of  Georgian  Bay  North  Archipelago  and  the 
Township  of  Georgian  Bay  South  Archipelago. 


(2)  The    arrears    of    taxes    for    school    purposes    and    ac-  School  tax 
cumulated  interest  thereon  that  relate  to  lands  located  in  the  d«;m^  assets 
Town  and  that  are  owing  and  uncollected  as  of  the  1st  day  «' Town 

of  January,  1980,  shall  be  deemed  to  have  become  assets  of 
the  Town  on  the  1st  day  of  January.  1980. 

(3)  The  Town  shall  pay,  to  the  extent  that  such  moneys  Town  to  pay 
have  not  already  been  j)aid,  the  full  amount  of  such  arrears  and  ll^arsto 
accumulated   interest   to   The   East   Parry   Sound   Board  of  ^|J*^>'  . 

—^  3OU00  tioftrcj 

hdUCatlOn.  of  Education 

(4)  The  Town  has,  and  shall  be  deemed  always  to  have  Town  has 
had,  the  right  to  recover  the  taxes  and  accumulated  interest  collect 
owing  to  it,  including  the  arrears  of  taxes  for  school  purposes  rs*^""^o 
and  accumulated  interest  thereon  referred  to  in  subsection  2,  c  lis.  Pt  lii 
under  the  procedures  provided  for  in  Part  III  of  The  Municipal 
Affairs  Act. 

(5)  Notwithstanding    subsection    4.    where,    prior    to    the  ^v'"« 
1st  day  of  January,  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  the  Town  on  and  after  the 

1st   day  of  January,    1980,  such   procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Town. 


PART  III 

TOWN  OF  PARRY  SOUND 

Part  of 

17.  On  the  1st  day  of  January.  1980.  the  portions  of  the  *!^^^" 
Township  of  McDougall  and  the  Township  of  Foley  described  »n<i  Foley 
in  Schedule  0  hereto  are  annexed  to  the  Town  of  Parry  Sound.  iJIJ^'^o 

Parry  Sound 

1 8.  Where  any  employee  of  the  Township  of  McDougall  J/'^arS" 
experiences   any   difficulty   or   hardship  with   regard   to   his 
employment  as  a  result  of  the  annexation  under  section  16, 

the    Minister    may    by    order    do    anything    necessary    to 
alleviate  or  remedy  such  difficulty  or  hardship. 

PART  IV 

TOWNSHIP  OF   HUMPHREY 

l».    On  the  1st  day  of  January,  1980,  the  portions  of  the  J^^°^^{^" 
geographic  Township  of  Conger  described  in  Schedule  E  hereto  Humphrey 
are  annexed  to  the  Township  of  Humphrey. 

20. — (1)  Where  part  of  an  established  local  roads  area  Removal  of 
is  within  the  Township,  that  part  of  the  local  roads  area  ^^oads 


8 


R.S.O.  1970. 
c.  256 


is  removed  from  the  local  roads  area  on  the  1st  day  of 
January,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as  the 
assessment  of  that  part  for  purposes  of  The  Local  Roads  Boards 
Act  bears  to  the  total  assessment  of  the  local  roads  area. 


Unpaid  taxes, 
collection  of 
by  towmship 


(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Township,  which  are  due  and  unpaid  on 
the  1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to 
be  taxes  and  penalties  due  and  payable  upon  the  land  to  the 
Township,  and  the  collector  of  the  Township  shall  enter  the 
taxes  and  penalties  in  the  collector's  roll  and  may  collect  them 
in  the  same  manner  as  if  the  taxes  had  been  levied  and 
penalties  imposed  by  the  Township,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  the  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  Township. 


Agiceiiiciit 
respecting 
collection  of 
land  tax 
R.S.O  1970, 
C.370 


(3)  The  Township  and  the  Land  Tax  Collector  appointed 
under  The  Provincial  Land  Tax  Act  may  enter  into  an 
agreement  respecting  the  collection  by  the  Township  of  arrears 
of  land  tax  in  respect  of  property  within  the  Township. 


Local  ftMMb 
board  prognm 
dccnicu 
adopted 


Detachment 
of  part  of 
Conner  from 
Parry  Sound 


1974.  c.  109 


School  Ux 


(4)  The  road  program  of  work  to  be  performed  on  local 
roads  by  the  local  roads  boards  for  those  parts  of  local 
roads  areas  which  are  dissolved  and  which  form  part  of  the 
Township  under  this  section,  shall  be  deemed  to  be  adopted 
by  by-law  of  the  council  of  the  Township  on  the  1st  day  of 
January,  1980. 

21. — (1)  That  part  of  the  geographic  Township  of  Conger 
that  becomes  pjart  of  the  Township  under  section  19  of  this 
Act  and  that  is  deemed  to  be  attached  to  the  Town  of  Parry 
Sound  for  the  purposes  of  The  West  Parry  Sound  Board  of 
Education  under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of 
January,  1980. 


k 


^^^      (2)  The  arrears  of  taxes  for  school  purposes  and  accumulated 

aMeuirf  interest  thereon  that  relate  to  land  located  in  the  Township 

Towmbtp        j^jijj  ^jjg^^  j^j.g  owing  to  the  Town  of  Parry  Sound  and  uncollected 

as  of  the  1st  day  of  January,  1980  shall  be  deemed  to  have 

become  assets  of  the  Township  on  the  1st  day  of  January,  1980. 


Arrears  to  be 
paid  to 
Parry  Sound 


(3)  The  Township  shall  pay  the  full  amount  of  such  arrears 
and  accumulated  interest  to  the  Town  of  Parry  Sound. 


Township  (4)  fhe  Townshio  has,  and  shall  be  deemed  always  to  have 

ha.s  right  to.\'.,  '^  ,  -  ... 

collect  taxes     had,  the  right  to  recover  the  taxes  and  accumulated  interest 

under 

R  so  1970, 

c  118.  Part  III 


Part  V  sets  out  general  provisions  allowing  questions  arising  out  of 
these  municipal  reorganizations  to  be  determined  by  the  Ontario  Municipal 
Board,  permitting  the  Lieutenant  Governor  in  Council  to  make  general 
remedial  orders,  and  ensuring  that  the  boards  of  education  elected  in  1978  in 
these  areas  are  not  affected  by  the  Act. 


owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  III 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st  day  Saving 
of  January,  1980,  the  proper  authorities  commenced  procedures 
under  any  Act  for  the  sale  for  arrears  of  taxes  for  school 
purposes  of  land  that  is  in  the  Township  on  and  after  the 
1st  day  of  January,  1980,  such  procedures  may  be  taken  up 
and  continued  by  the  proper  officers  of  the  Township. 


PART  V 

GENERAL 

22.  The  incorporations  and  annexations  provided  for  in  incorporation* 
this  Act  shall  be  deemed  to  have  been  effected  by  orders  of  the  annexations 
Ontario  Municipal  Board,  not  subject  to  section  42  of  The  JfJ^JJ^Jj' 
Ontario  Municipal  Board  Act  or  to  petition  or  appeal  under  Board ord«rs 
section  94  or  95  of  that  Act,  made  on  the  day  the  incorpora-  *^^9, '^'P 

,        '  ,  ...  fc  32.V  284 

tions  or  annexations  take  effect  under  this  Act,  pursuant 
to  applications  made  under  sections  10  and  14  of  The 
Municipal  Act,  and  subject  to  the  provisions  of  this  Act,  the 
Ontario  Municipal  Board,  upon  the  application  of  the  munici- 
pality or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  powers  consequent  ufX>n  such  incorporation  and 
annexations  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  sik  h  powers. 

23.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  acts  or  things 

not  specifically  provided  for  in  this  Act  that  are  considered 
necessary  or  advisable  to  carry  out  effectively  the  content 
and  purpose  of  this  Act. 

24.  Notwithstanding  subsections  12,  25  and  31  of  section  fJonT**** 
57  of  The  Education  Act,  1974,  nothing  in  this  Act  shall,  for  boardsof 
the  period  commencing  the   1st  day  of  January,   1980  and  notaff«ted 
ending    on    the   30th    day    of    November.    1980,    affect    the  1974.  c  i09 
representation  on  The  West  Parry  Sound  Board  of  Education 

or  The  East  Parry  Sound  Board  of  Education  of  any  muni- 
cipality or  territory  without  municipal  organization  as  it 
exists  on  the  day  this  Act  comes  into  force. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^|"'"*^*" 
Assent. 
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Short  title  26.  The  short  title  of  this  Act  is  The  District  of  Parry 

Sound  Local  Government  Act,  1979. 


SCHEDULE  A 


Firstly,  part  of  the  geographic  township  of  Harrison,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and 
the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  the  westerly  limit  of  the  Naiscoutaing  Indian  Reserve  Number 
17A; 

Thence  easterly  following  the  southerly  limits  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  a  point  distant  8,052  feet  measured  North  69°  08'  20*  East 
therealong  from  the  easterly  Umit  of  Lot  31  in  Concession  XIV  of  the 
Township  of  Harrison : 

Thence  South  20'  51 '  W  East  13,332  feet  to  a  point ; 

Thence  North  69*"  08'  20*  East  32,000  feet  to  the  easterly  boundary 
of  the  Township  of  Harrison ; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Harrison  to  its  southeasterly  angle; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Harrison  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks ; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island; 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island; 

Thence  westerly  to  the  easterly  point  of  Ojibway  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  northwesterly  point  of  the  said  Island ; 

Thence  westerly  to  the  southeasterly  point  of  Rutlunay  Inland ; 

Thence  w»terly  to  the  northeasterly  point  of  Ugoigo  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo 
Island  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 
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Thence  westerly  along  the  northerly  high  water  mark  of  Island  No. 
395 A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island ; 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69°  08'  20*  West  26.5  miles  to  the  middle  of  Georgian 
Bay; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.5  miles 
to  the  easterly  boundary  of  the  Territorial  District  of  Manitoulin  in  accordance 
with  paragraph  47  of  section  1  of  The  TerritoruU  Division  Act; 

Thence  Due  North  along  the  said  easterly  boundary  3.8  miles  to  a  point : 

Thence  North  69°  08'  20*  East  25.5  miles  to  a  point  midway  between 
the  Brother  Islands  and  the  Sister  Islands; 

Thence  easterly  to  the  northerly  point  of  Jarrad  Island; 

Thence  easterly  following  the  middle  of  Charles  Inlet  being  to  and 
along  the  middle  of  the  Middle  Channel  of  the  Naiscoot  River  to  the  head- 
waters of  the  South  Channel  of  the  Naiscoot  River ; 

Thence  southerly  along  the  middle  of  the  South  Channel  of  the  Naiscoot 
River  to  the  westerly  prolongation  of  the  northerly  boundary*  of  the  Town- 
ship of  Harrison ; 

Thence  easterly  along  the  prolongation  of  the  Township  of  Harrison 

to  the  point  of  rdmminif^riunf 

Secondly,  pan  oi  ihc  geographic  township  of  Shawanaga.  commencing 
at  the  mtersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and  the 
southerly  boundary  of  the  Township  of  Shawanaga ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Shawanaga  to  a  point  distant  6.666  feet  measured  South  69^  08'  20'  West 
thcrcalong  from  the  southwesterly  angle  of  Lot  20  in  Concession  I  in  the 

Township  of  Shawanaga ; 

Thkn(  K  .North  iO''  51'  40'  West  to  the  southerly  limit  of  the  Shawanaga 
Indian  Reserve  Number  17; 

Thence  westerly  and  northerly  following  the  westerly  limits  of  the 
Indian  Reserve  to  the  northerly  limit  of  the  said  Indian  Reserve ; 

Thence  easterly  following  the  said  northerly  limit  to  the  easterly  limit 
of  the  said  Indian  Reserve ; 

Thence  southerly  along  the  easterly  limit  of  the  said  Indian  Reserve 
to  the  northeasterly  limit  of  the  King's  Highway  Number  69; 

Thence  North  69"^  08'  20'  East  3  miles  to  the  easterly  boundary  of  the 
Township  of  Shawanaga ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Shawanaga  to  its  northeasterly  angle ; 


12 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Shawanaga  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island: 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island : 

Thence  southwesterly  to  the  easterly  point  of  Ojibway  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  its  northwesterly  point ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island: 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island : 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo  Island 
to  its  westerly  point : 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 

Thence  westerly  along  the  northerly  high  water  mark  to  the  north- 
westerly Island  No.  395A  to  its  westerly  point : 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island : 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point : 

Thence  South  69^  08'  20'  West  26.5  miles  to  the  middle  of  Georgian 
Bay: 

Thence  South  36°  East  along  the  middle  of  Georgian  Bay  6.8  miles 
to  the  westerly  angle  of  the  Township  of  Carling; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Carling  to  the  point  of  commencement : 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
the  Naiscoutaing  Indian  Reserve  Number  17B. 

SCHEDULE  B 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  intersection  of  the  northly  boundary  of  the  Township  of  Conger  and 
the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  Township  of  Conger : 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  Concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the  Town- 
ship of  Conger. 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly  angle 
of  Lot  5  in  Concession  III : 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions  III 
and  11  to  the  southerly  limit  of  Concession  II ; 
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Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  limit  of  the  Township  of  Conger; 

Thence  South  69'  08'  20'  West  along  the  southerly  boundary  of  the 
Township  of  Conger  to  the  easterly  high  water  mark  of  Twelve  Mile  Bay  of 
Georgian  Bay; 

Thence  South  69'  08'  20*  West  along  the  westerly  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The  Terriioriai  Dixnsion  Act, 
being  chapter  458  of  the  Revised  Statutes  of  Ontario.  1970  to  the  middle  of 

Twflvi-  \filc  R;i\  of  Georgian  Bay; 

iiii  >-  r  «i-i.iiy  in  a  straight  line  to  a  point  midway  between  Martin 
Island  and  Passage  Island : 

Thence  southwesterly  in  a  straight  line  11.75  miles  to  a  point  measured 
South  20°  51'  40*  East  one  mile  from  the  southerly  point  of  Thumb  Rock 
of  the  Western  Islands,  the  said  point  being  on  the  westerly  prolongation 
of  the  southerly  boundary  of  the  Township  of  Conger ; 

Thence  South  69'  08'  20*  West  along  the  prolongation  of  the  said 
southerly  boundary  1 1  miles  to  the  middle  of  Georgian  Bay; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.4  miles 
to  a  point ; 

Thence  North  69"  08'  20*  East  25.2  miles  to  a  point  distant  1 .500  feet 
measured  South  69°  08'  20*  West  from  the  westerly  point  of  Trusty  Island; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island ; 

Thence  northeasterly  1.400  feet  to  the  northwesterly  point  of  Iowa 
Island ; 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mainland  Point ; 

Thence  northeasterly  1.300  feet  to  a  point  midway  between  the  2 
unnamed  Islands  lying  north  of  Anker  Pint  Islet ; 

Thence  easterly  1,000  feet  to  a  point  distant  200  feet  measured  Due 
South  of  the  southerly  pomt  of  an  unnamed  Island  lying  to  the  south  of 
Huron  Island ; 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 
Point ; 

Thence  easterly  to  a  point  midway  Ix'tween  Winegarden  Island  and 
Nutley  Point ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island; 


14 

Thence  Due  North  2.000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity  of 
Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  there- 
along  from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the 
unnamed  Bay  leading  to  the  northerly  boundary  of  the  Township  of 
Conger ; 

Thence  easterly  and  northeasterly  following  the  middle  of  the  said  Bay 
to  the  northerly  boundary  of  the  Township  of  Conger ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement ; 

Secondly,  the  geographic  township  of  Cowper.  commencing  at  the 
southeasterly  angle  of  the  Township  of  Cowper ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Cowper  to  the  southerly  high  water  mark  of  South  Channel ; 

Thence  northerly  along  the  northerly  prolongation  in  accordance  with 
subsection  2b  of  section  11  of  The  Territorial  Division  Act,  to  the  southerly 
high  water  mark  of  Isabella  Island : 

Thence  easterly,  northerly  and  westerly  following  the  high  water  mark 
of  Isabella  Island  to  the  said  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Cowper ; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly 
boundary  of  the  Township  of  Cowper  to  the  boundary  between  the  geographic 
townships  of  Cowper  and  McDougall ; 

Thence  westerly  along  the  northerly  boundary  of  the  geographic 
township  of  Cowper  in  accordance  with  the  said  section  1 1  of  The  Territorial 
Division  Act  to  the  easterly  high  water  mark  of  Georgian  Bay  on  the  westerly 
shore  of  Parry  Island ; 

Thence  westerly  following  the  southerly  boundaries  of  the  Township 
of  Carling  to  the  southwesterly  angle  of  the  Township  of  Carling  in  the 
middle  of  Georgian  Bay ; 

Thence  Soath  36°  East  along  the  middle  of  Georgian  Bay  10.3  miles 
to  a  point ; 

Thence  North  69*"  08'  IQT  East  25.2  miles  to  a  point  distant  1 ,500  feet 
measured  South  69°  08'  20*  West  from  the  westerly  point  of  Trusty  Island: 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island : 

Thence  northeasterly  1,400  feet  to  the  northwesterly  point  of  Iowa 
Island ; 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mainland  Point; 

Thence  northeasterly  1,300  feet  to  a  point  midway  between  the  2 
unnamed  islands  lying  north  of  Anker  Pint  Islet ; 
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Thence  easterly  1 ,000  feet  to  a  point  measured  200  feet  Due  South 
of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of  Huron 
Island; 

Thence  easterly  to  a  point  midway  between  Trainer  Island  and  Towers 
Point : 

Thence  easterly  to  a  point  midway  between  Win^arden  Island  and 
Nutley  Point ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island: 

Thence  Due  North  2.000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity 
of  Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  therealong 
from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the  unnamed 
Bay  leading  to  the  southerly  boundary  of  the  Township  of  CowfxT  . 

Thence  easterly  and  northeasterly  following  the  middle  of  the  EUy 
leading  to  the  southerly  boundary  of  the  Township  of  Cowper ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Cowper  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
the  Parry  Island  Indian  Reserve  Number  16. 


SCHEDULE  C 

Firstly,  part  of  the  geographic  township  of  Butt,  commencing  at  the 
southwesterly  angle  of  the  Township  of  Butt ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Butt  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as  defined  in 
Ontario  Regulation  57Q/77: 

Thence  northerly  along  the  westerly  limit  of  the  Algonquin  Provincial 
Park  to  the  northerly  boundary  of  the  Township  of  Butt ; 

Thence  wesjterly  along  the  northerly  boundary  of  the  Township  of  Butt 
to  its  northwesterly  angle ; 

Thence  southerly  along  the  westerly  boundary  of  the  Township  of  Butt 
to  the  point  of  commencement : 

Secondly,  part  of  the  geographic  township  of  McCraney.  commencing 
at  the  southwesterly  angle  of  the  Township  of  McCraney ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
McCraney  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as 
defined  in  Ontario  Regulation  579'77; 

Thence  northerly  following  the  westerly  limit  of  the  Algonquin  Pro- 
vincial Park  to  the  northerly  boundary  of  the  Township  of  McCraney ; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
McCraney  to  its  northwesterly  angle ; 


16 

Thence   southerly  along  the   westerly  boundary  of  the  Township  of 
McCraney  to  the  f>oint  of  commencement. 


SCHEDULE  D 

Firstly,  part  of  the  Township  of  McDougall,  commencing  at  the 
intersection  of  the  northerly  boundary  of  the  Town  of  Parry  Sound  and  the 
high  water  mark  of  the  easterly  shore  of  Parry  Sound ; 

Thence  easterly  following  the  boundaries  between  the  Town  of 
Parry  Sound  and  the  Township  of  McDougall  to  the  northeasterly  angle  of 
the  said  Town ; 

Thence  southerly  following  along  the  boundaries  between  the  Town 
of  Parry  Sound  and  the  Township  of  McDougall  to  the  southerly,  boundary 
of  the  said  Township; 

Thence  easterly  along  the  said  Township  boundary  to  the  southerly 
prolongation  of  the  easterly  limit  of  Lot  25  in  Concession  I  of  the  said 
Township  of  McDougall ; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  25  in  con- 
cessions I  and  II  and  the  northerly  prolongation  thereof  to  a  parallel  line 
distant  200  feet  measured  southerly  at  right  angles  from  the  northerly 
high  water  mark  of  Mill  Lake. 

Thence  easterly  and  northerly  parallel  with  the  high  water  mark  of 
Mill  Lake  to  the  easterly  prolongation  of  southerly  limit  of  Lot  24  in 
Concession  IV  of  the  Township  of  McDougall : 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  24  and  25  in 
Concession  IV  to  the  easterly  limit  of  the  road  allowance  between  lots  25 
and  26 ; 

Thence  northerly  along  the  said  easterly  limit  to  the  northerly  limit 
of  the  road  allowance  between  concessions  IV  and  V  of  the  Township  of 
McDougall : 

Thence  westerly  along  the  said  northerly  limit  of  road  allowance  to 
the  easterly  limit  of  the  right-of-way  of  the  Canadian  Pacific  Railways: 

Thence  southerly  along  the  easterly  limit  of  the  said  right-of-way  to 
the  northerly  limit  of  Lot  17  in  Concession  A  of  the  Township  of  McDougall; 

Thence  westerly  along  the  northerly  limit  of  the  said  Lot  17  to  north- 
westerly angle  of  the  said  Lot ; 

Thence  westerly  along  the  westerly  prolongation  of  the  northerly 
limit  of  the  said  Lot  to  the  northerly  prolongation  of  the  easterly  limit 
of  Parry  Island  Indian  Reserve  Number  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  southerly  boundary  of  the  Township  of  McDougall ; 

Thence  easterly  along  the  southerly  boundary  of  the  said  Township 
to  the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  northerly  along  the  westerly  boundaries  of  the  Town  of  Parry 
Sound  to  the  point  of  commenremf-nt 
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Secondly,  part  of  the  Township  of  Foley,  commencing  at  the 
southwesterly  angle  of  the  Town  of  Parry  Sound; 

Thence  westerly  along  the  prolongation  of  the  southerly  boundary  of 
the  said  Town  to  the  southerly  prolongation  of  the  easterly  limit  of  Parry 
Island  Indian  Reserve  Number  16; 

Thence  northerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Foley ; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  southerly  along  the  westerly '  boundaries  of  the  Town  of 
Parry  Sound  to  the  point  of  commencement. 


SCHEDULE  E 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing 
at  the  northeasterly  angle  of  the  Township  of  Conger ; 

Thence  westerly  along  the  northerly  boundary-  of  the  Township  of 
Conger  to  the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  said 
Township; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the 
Township  of  Conger ; 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly 
angle  of  Lot  5  in  Concession  III; 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions  III 
and  II  to  the  southerly  limit  of  Concession  II ; 

Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement ; 

Secondly,  part  of  the  geographic  township  of  Conger,  < ommt  ncing  at 
the  southeasterly  angle  of  the  Township  of  Conger; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  boundary  of  the  Township  of  Conger; 

Thence  easterly  along  the  southerly  boundary-  of  the  Township  of 
Conger  to  the  point  of  commencement. 
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BILL  100 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting 
Local  Government  in  the  District  of  Parry  Sound 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Ti  i  n  i  kns  Printer  for  Ontario 


BILL  100  1979 


An  Act  respecting  Local  Government 
in  the  District  of  Parry  Sound 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  "Minister"  means  the  Minister  of  Inter-  inttrpw 
governmental  Affairs. 

PART  I 

TOWNSHIPS  OF  GEORGIAN  BAY  NORTH  ARCHIPELAGO 
AND  GEORGIAN  BAY  SOUTH  ARCHIPELAGO 

2.  In    this    Part,    "Township"    means    the    Township   of  '<*«" 
Georgian    Bay    North    Archipelago    as    constituted    under 
section  3  or  the  Township  of  Georgian  Bay  South  Archipelago 

as  constituted  under  section  4. 

3.  On  the  1st  day  of  January,   1980,  the  inhabitants  of  Townshipof 
those  (jortions  of  the  geographic  townships  of  Shawanaga  North*"    ^ 
and  Harrison,  all  of  which  lands  are  described  in  Schedule  A  Archipelago 

,  .  ,  ,  .  ......        incorporated 

hereto,  are  incorporated  as  a  township  municipality  bearing 
the  name  "The  Corporation  of  the  Township  of  Georgian 
Bay  North  Archipelago". 

4.  On  the  1st  day  of  January,  1980.  the  inhabitants  of  Jownshipof 
the  geographic  Township  of  Cowper  and  of  that  p)ortion  of  south 

the  geographic  Township  of  Conger  all  of  which  lands  are  l);^^')''*^^ 
described  in  Schedule  B  hereto  are  incorjwrated  as  a  town- 
ship municipality  bearing  the  name  of  "The  Corporation  of 
the  Township  of  Georgian  Bay  South  Archipelago". 

5. — (1)  The  council  of  a  Township  shall  consist  of  a  reeve  J[^^pJ^*"°" 
to  be  elected  by  general  vote  and  four  councillors. 

(2)  The  election  of  the  first  council  shall  be  held  in  theEi^w>n 
year  1979  and,  notwithstanding  The  Municipal  Elections  v4c/,  council 

1977.  c.  62 


1979  election : 
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to  divide 
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Referendum 
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1977 ,  the  first  council  elected  shall  hold  office  for  thirty- 
five  months,  commencing  on  the  1st  day  of  January,  1980. 

(3)  Notwithstanding  The  Municipal  Elections  Act,  1977 , 
the  Minister  shall,  by  order,  provide  for  the  holding  of  the 
election  in  the  year  1979  of  the  members  of  the  first  council 
of  a  Township,  including  nominations,  polling  days,  polling 
places,  the  appointment  of  returning  officers,  preparation  of 
|X>lling  lists,  and  any  other  matters  considered  necessary  in 
respect  of  the  first  election. 

(4)  For  the  purp)Oses  of  the  election  of  the  first  council, 
the  Minister  shall  by  order  divide  a  Township  into  wards 
and  provide  for  the  number  of  members  of  council  other 
than  the  reeve  to  be  elected  in  the  respective  wards  and 
such  wards  shall  remain  in  effect  until  altered  by  the  Ontario 
Municipal  Board. 

(5)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  a  Township  shall  be  taken  at  the  same  time  as 
the  election  of  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  Township 
shall  bear,  and  following  the  vote  the  Minister  shall  by 
order  confirm  the  name  of  the  Township  as  set  out  in  sec- 
tion 3  or  4,  as  the  case  may  be,  or  declare  the  name  that  the 
Township  shall  bear,  and,  where  a  declaration  is  made,  all 
references  to  the  Township  shall  be  deemed  to  refer  to  the 
name  of  such  Township  as  designated  in  the  declaration. 

(6)  The  expanses  of  a  Township  for  the  election  of  the 
first  council  and  for  the  elections  of  The  West  Parry  Sound 
Board  of  Education  in  November,  1980  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Place  of 

meetings 


e.  The  meetings  of  a  council  shall  be  held  at  such  place 
in  the  District  of  Parry  Sound  as  the  council  from  time  to 
time  appoints. 


^"^^  7. — (1)  The    council    of    a    Township    may,    by    by-law, 

admmtstrative  .     ^    '  ,,..  ,         ,*^,  ^  ^         ■' 

head  appoint  a  general  administrative  head,  who, 

[a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  Township  and  jjerform  such  duties  as  the  council 
by  by-law  describes ; 

{h)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law ; 


{c)  shall  hold  oflfice  during  the  pleasure  of  council ;  and 

{d}  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

(2)  Subsection    2   of   section    238   of   The   Municipal   Act  RP|'A",g^'*' 
applies   to  a  general   administrative   head  appointed   under  c  284. 
'Subsection  1.  s.  238(2) 

8. — (1)  Where  an  established  local  roads  area  is  entirely  ^«'^«>i"t'on 
within  a  Township,  the  local  roads  area  and  board  thereof  roa*  area 
are  dissolved  on  the  1st  day  of  January.  1980,  and  all  the  *"<* •'**"** 
assets   and   liabilities   of   the   board    become   on   such   date, 
assets  and  liabilities  of  the  Township. 

(2)  Where  only  part  of  an  established  local  roads  area  is  Removal 
within   a   Township,    that    part   of   the   local   roads   area   is  of^ 
removed  from  the  local  roads  area  on  the  1st  day  of  Jan-  "»**«*• 
uary,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  proportion  as 
the  assessment  of  that  part  for  purf>oses  of  The  Local  Roads  R|^  ''^o. 
Boards  Act  bears  to  the  total  assessment  of  the  local  roads  *^ 
area. 


(3)  All  taxes  and  penalties  assessed  by  a  local  roads  Unpaid  tax«. 
board  against  any  land  m  a  Township  which  are  due  and  by  Township 
unpaid  on  the  1st  day  of  January.   1980,  shall  be  deemed 

on  that  date  to  be  taxes  and  penalties  due  and  payable  upon 
the  land  to  the  Township,  and  the  collector  of  the  Township 
shall  enter  the  taxes  and  penalties  in  the  collector's  roll  and 
may  collect  them  in  the  same  manner  as  if  the  taxes  had 
been  levied  and  penalties  imposed  by  the  Township,  and  the 
collector  shall  forthwith  notify  the  owner  or  his  agent  as 
shown  on  the  register  of  the  board  that  the  taxes  and  penalties 
are  due  and  payable  to  the  Township. 

(4)  A  Township  and  the  Land  Tax  Collector  appointed  J^^*"' 
under  The  Provincial  Land  Tax  Act  may  enter  into  an  agree-  coition  of 
ment  respecting  the  collection  by  the  Township  of  arrears  !j"^*** 
of  land  tax  in  resptxt  of  property  within  the  Township.  c  370 

(5)  The  road  program  of  work  to  be  performed  on  loc^l  {"^^ board 
roads  by  the  local  roads  boards  for  those  parts  of  local  roads  program 
areas  which  are  dissolved  and  which  form  part  of  a  Township  ^Z"^^ 
under  this  section,  shall  be  deemed  to  be  adopted  by  by-law 

of  the  council  of  the  Township  on  the  1st  day  of  January, 
1980. 
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(6)  For  purposes  of  subsection  5,  the  maintenance  of  the 
extension  of  the  Pine  Bay  Road  from  Pine  Bay  to  Woods 
Bay  shall  be  deemed  to  be  part  of  the  road  program  of  the 
South  Conger  Local  Roads  Board. 

(7)  Where  part  of  a  local  roads  area  is  removed  from  the 
local  roads  area  under  subst^rtion  2,  the  remaining  part  is 
deemed  to  be  a  continuation  of  the  original  local  roads  area 
and  the  Minister  of  Transportation  and  Communications 
may.  for  the  year  1980,  by  order,  appoint  persons  to  fill  any 
vacancies  on  the  board  of  trustees  brought  about  as  a  result 
of  this  Act. 


Territory 

detached  from 

Parry  Sound 

for  purposes 

of 

1974.  c  109. 

a  51  (2) 


9. — (1)  The  territory  without  municipal  organization  that 
becomes  part  of  a  Township  under  section  3  or  4  of  this  Act  and 
that  is  deemed  to  be  attached  to  the  Town  of  Parry  Sound 
for  the  purposes  of  The  West  Parry  Sound  Board  of  Edu- 
cation under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  the  1st  day  of  January, 
1980. 


SclMoltax 
arrears 


(2)  The  arrears  of  taxes  for  school  purposes  and  accumu- 

dl^II^  assets   lated   interest    thereon    that   relate   to   lands   located   in   a 

of  Township     Township  and  that  are  owing  to  the  Town  of  Parry  Sound 

and  uncollected  as  of  the  1st  day  of  January,  1980  shall  be 

deemed  to  have  become  assets  of  the  Township  on  the  1st 

day  of  January,  1980. 


(3)  The   Township   shall    pay    the   full   amount    of   such 


Township  to 
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Saving 


(4)  A  Township  has  and  shall  be  deemed  always  to 
have  had  the  right  to  recover  the  taxes  and  accumulated 
interest  owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  ill 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st 
day  of  January,  1980,  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  a  Township  on  and  after 
the  1st  day  of  January,  1980,  such  procedures  may  be  taken 
up  and  continued  by  the  proper  officers  of  the  Township. 


J^^JJJJ'  10.  A  Township  and  any  municipality,  including  a  district 

municipality,  may  enter  into  agreements  for  providing  any 
services  within  the  jurisdiction  of  the  Township. 


1  1.  On  and  after  the  1st  day  of  January,  1980.  a  Town-  Townships 
ship  shall  be  a  planning  area  under  The  Planning  Act  to  be  L^^Hlfder 
known   as  The  Georgian   Bay   North   Archipelago  Planning  ^^  '^^O- 
Area  and  The   Georgian   Bay   South   Archipelago   Planning 
Area   respectively   and   the   Township  council   shall   be   the 
planning   board   thereof,   and   where   the   Township   council 
meets    in    respect    of    matters    p>ertaining    to    planning,    no 
separate   meeting   of   the   council    as   a   planning   board    is 
required. 

12. — (1)  Upon  application  to  the  Minister  by  the  Town-  Po*»;rof 
ships  constituted  under  sections  3  and  4  that  the  Townships  mc«Kporate 
be  incorporated  as  one  Township  municipality,  the  Minister  one'owiship 
may  by  order  effect  the  incorporation  on  the  date  specified 
in  the  order  and  in  such  order  may  provide  for  the  name  of 
the  new  Township,  the  composition  of  the  council  of  the  new 
Township  and   the  election  of  the  members  of  the  council 
of  the  new  Township. 

(2)  The    provisions    of    this    Part    apply    with    necessary  J/^^?''**" 
modifications   to   a    new   Township   (^tahlished    under   sub- 
section 1. 

PART  II 

TOWN   OF   KEARNEY 

13.  In  this  Part,  "Town"  means  the  Town  of  Kearney  as  int«pre. 
constituted  under  section  14. 

14.--(1)  On  the  1st  day  of  January.  1980,  the  geographic  J,*^^^" 
townships  of  Bethune  and  Proudfoot  and  those  portions  of  incorporatrd 
the  geographic  townships  of  Butt  and  McCraney  described  in 
Schedule  C  hereto,  and  the  Town  of  Kearney  as  it  existed  on 
the  31st  day  of  December,  1979,  are  incorporated  as  a  town 
municipality  bearing  the  name  "The  Corporation  of  the 
Town  of  Kearney". 

(2)  On  and  after  the  1st  day  of  January,  1980,  the  council  Composition 
of  the  Town  shall  consist  of  a  mayor  to  be  elected  by  general 

vote  and  six  councillors. 

(3)  Notwithstanding   The  Municipal  Elections  Act,   ^^77,  Ejection  of 
the  election  of  the  first  council  shall  be  held  in  the  year  1979  1977  c.  62 
and  for  the  purposes  of  that  election  the  Minister  shall,  by 
order,  divide  the  Town  into  wards  and  provide  for  the  number 

of  members  of  council,  other  than  the  mayor,  to  be  elected  in 
the  respective  wards  and  such  wards  shall  remain  in  effect 
until  altered  by  the  Ontario  Municip>al  Board. 

(4)  Notwithstanding  The  Municipal  Elections  Act,  1977,  on  ^^^^^ 
the   31st   day   of   December,    1979,   the   existing   council   is  dissolved; 
dissolved,  and  the  first  council  elected  shall  hold  office  for  ^q', 

Arst  council 
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election  of 
council,  etc. 
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R  SO  1970, 
c  201 

Alleviation 
of  hardship 
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1977, c  109 


thirty-five  months,  commencing  on  the  1st  day  of  January, 
1980. 

(5)  The  expenses  of  the  Town  for  the  election  of  the  first 
council  and  for  the  election  of  The  East  Parry  Sound  Board 
of  Education,  in  November,  1980  shall,  as  approved  by  the 
Minister,  be  paid  out  of  the  Consolidated  Revenue  Fund. 

(6)  For  the  purposes  of  The  Public  Transportation  and 
Highway  Improvement  Act,  the  Town  shall  be  deemed  to  be  a 
township  municipality. 

(7)  Where  any  employee  of  the  Town  of  Kearney  employed  on 
the  28th  day  of  May,  1979  experiences  any  difficulty  or  hardship 
with  regard  to  his  employment  as  a  result  of  the  incorporation 
under  this  section,  the  Minister  may  by  order  do  anything  neces- 
sary to  alleviate  or  remedy  such  difficulty  or  hardship. 

15. — (1)  Where  an  established  local  roads  area  is  entirely 
within  the  Town,  the  local  roads  area  and  board  thereof  are 
dissolved  on  the  1st  day  of  January.  1980,  and  all  the  assets 
and  liabilities  of  the  board  become  on  such  date,  assets  and 
liabilities  of  the  Town. 

(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Town  which  arc  due  and  unpaid  on  the 
1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to  be 
taxes  and  penalties  due  and  payable  upon  such  land  to  the 
Town,  and  the  collector  of  the  Town  shall  enter  the  taxes  and 
penalties  in  the  collector's  roll  and  may  collect  them  in  the 
same  manner  as  if  the  taxes  had  been  levied  and  penalties 
imposed  by  the  Town,  and  the  collector  shall  forthwith  notify 
the  owner  or  his  agent  as  shown  on  the  register  of  the  board 
that  the  taxes  and  penalties  are  due  and  payable  to  the  Town. 

(3)  The  Town  and  the  Land  Tax  Collector  appointed  under 
The  Provincial  Land  Tax  Act  may  enter  into  an  agreement 
respecting  the  collection  by  the  Town  of  arrears  of  land  tax  in 
respect  of  property  within  the  Town. 

(4)  The  road  program  of  work  to  be  performed  on  local  roads 
by  the  local  roads  boards  for  those  parts  of  local  roads  areas 
which  are  dissolved  and  which  form  part  of  the  Town  under 
this  section,  shall  be  deemed  to  be  adopted  by  by-law  of  the 
council  of  the  Town  on  the  1st  day  of  January,  1980. 

16. — (1)  The  territory  without  municip>al  organization  that 
becomes  part  of  the  Town  under  section  14  of  this  Act  and 
that  was  deemed  to  be  a  district  municipality  or  part  of  a 
district  municipality  in  respect  of  The  East  Parry  Sound 
Board  of  Education  under  subsection  3  of  section  50  of  The 
Education  Act,  1974,  ceases  to  be  so  deemed  on  the  1st  day 
of  January,  1980. 


(2)  The    arrears    of    taxes    for   school    purix)ses    and    ac-  School  tax 
cumulated  interest  thereon  that  relate  to  lands  located  in  the  d^m^  assets 
Town  and  that  are  owing  and  uncollected  as  of  the  1st  dayofTown 

of  January,  1980,  shall  be  deemed  to  have  become  assets  of 
thf  Town  on  the  1st  day  of  January,  1980. 

(3)  The  Town  shall  pay.  to  the  extent  that  such  moneys  Town  to  pay 
have  not  already  been  paid,  the  full  amount  of  such  arrears  and  rrrearet" 
accumulated   interest   to  The   East    Parry   Sound    Board   of|^^P?r'^>' 

.  -^  Sound  Board 

Education .  of  Education 

(4)  The  Town  has,  and  shall  be  deemed  always  to  have  Town  has 
had.  the  right  to  recover  the  taxes  and  accumulated  interest  collect" 
owing  to  it,  including  the  arrears  of  taxes  for  school  purposes  rs'^)""97o 
and  accumulated  interest  ther(K)n  referred  to  in  sul>section  2,  r  iis. pt  lii 
under  the  procedures  provid«v|  for  in  Part  III  of  The  Municipal 
Affairs  Act. 

(5)  Notwithstanding    subsection    4,    where,    prior    to    the  having 
1st  day  of  January,  1980.  the  proper  authorities  commenced 
procedures  under  any  Act  for  the  sale  for  arrears  of  taxes  for 
school  purposes  of  land  that  is  in  the  Town  on  and  after  the 

1st  day  of  January.    1980,  such   procedures  may  be  taken 
up  and  continued  by  the  proptT  officers  of  the  Town. 


PART  III 

TOWN  OF   PARRY   SOUND 

Part  of 

17.  On  the  1st  day  of  January.  1980,  the  portions  of  the  y^i^^£*" 
Township  of  McDougall  and  the  Township  of  Foley  described  «nd  Foley 
in  Schedule  D  hereto  are  annexed  to  the  Town  of  Parry  Sound.  Ini!irx»J^o 

Parry  Sound 

1 8.  Where  any  employee  of  the  Township  of  McDougall  J/5[^*^j^" 
experiences   any   difficulty   or   hardship  with   regard   to   his 
employment  as  a  result  of  the  annexation  under  section  16, 

the    Minister    may    by    order    do    anything    necessary    to 
alleviate  or  remedy  such  difficulty  or  hardship. 

PART  IV 

H»WN>HIP   <>1     HIMPHKl  V 

19.  On  the  1st  dav  of  Tanuarv.  1980,  the  portions  of  the  I'art  of  Conger 

-  -  *  •ojir-'i_  annexed  to 

geographic  Township  of  Conger  described  in  Schedule  E  hereto  Humphrey 
are  annexed  to  the  Township  of  Humphrey. 

20. — (1)  Where   part   of  an  established  local   roads  area  R«-niovaiof 
is  within   the  Township,   that  part  of  the  local  roads  area  ^airoads 
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R.S.O  1970, 
c.  256 


is  removed  from  the  local  roads  area  on  the  1st  day  of 
January,  1980,  and  the  assets  and  liabilities  of  the  local  roads 
board  attributable  to  that  part  become  on  such  date  assets 
and  liabilities  of  the  Township  in  the  same  prof)ortion  as  the 
assessment  of  that  part  for  purposes  of  The  Local  Roads  Boards 
Act  bears  to  the  total  assessment  of  the  local  roads  area. 


Unpaid  taxes, 
collection  of 
by  township 


(2)  All  taxes  and  penalties  assessed  by  a  local  roads  board 
against  any  land  in  the  Township,  which  are  due  and  unpaid  on 
the  1st  day  of  January,  1980,  shall  be  deemed  on  that  date  to 
be  taxes  and  penalties  due  and  payable  upon  the  land  to  the 
Township,  and  the  collector  of  the  Township  shall  enter  the 
taxes  and  penalties  in  the  collector's  roll  and  may  collect  them 
in  the  same  manner  as  if  the  taxes  had  been  levied  and 
penalties  imposed  by  the  Township,  and  the  collector 
shall  forthwith  notify  the  owner  or  his  agent  as  shown  on  the 
register  of  the  board  that  the  taxes  and  penalties  are  due 
and  payable  to  the  Township. 


Agreement 
respecting 
collection  of 
land  tax 
R  SO  1970. 
C.370 


(3)  The  Township  and  the  Land  Tax  Collector  appointed 
under  The  Provincial  Land  Tax  Act  may  enter  into  an 
agreement  respecting  the  collection  by  the  Township  of  arrears 
of  land  tax  in  respect  of  property  within  the  Township. 


Local  roads 
board  program 
deemed 
adopted 


(4)  The  road  program  of  work  to  be  performed  on  local 
roads  by  the  local  roads  boards  for  those  parts  of  local 
roads  areas  which  are  dissolved  and  which  form  part  of  the 
Township  under  this  section,  shall  be  deemed  to  be  adopted 
by  by-law  of  the  council  of  the  Township  on  the  1st  day  of 
January,  1980. 


Detachment 
of  part  of 
Conj;*!^  from 
Parry  Sound 


1974,  c.  109 


21. — (1)  That  part  of  the  geographic  Township  of  Conger 
that  becomes  part  of  the  Township  under  section  19  of  this 
Act  and  that  is  deemed  to  be  attached  to  the  Town  of  Parry 
Sound  for  the  purposes  of  The  West  Parry  Sound  Board  of 
Education  under  subsection  2  of  section  51  of  The  Education 
Act,  1974  ceases  to  be  so  attached  on  tho  1st  day  of 
January,  1980. 


School  tax 
arrears  deemed 
assets  of 

Township 


Arrears  to  be 

Kid  to 
rry  Sound 


(2)  The  arrears  of  taxes  for  school  purposes  and  accumulated 
interest  thereon  that  relate  to  land  located  in  the  Township 
and  that  are  owing  to  the  Town  of  Parry  Sound  and  uncollected 
as  of  the  1st  day  of  January,  1980  shall  be  deemed  to  have 
become  assets  of  the  Township  on  the  1st  day  of  January,  1980. 

(3)  The  Township  shall  pay  the  full  amount  of  such  arrears 
and  accumulated  interest  to  the  Town  of  Parry  Sound. 


(4)  The  Township  has,  and  shall  be  deemed  always  to  have 


Township 

conJct  taxes     had,  the  right  to  recover  the  taxes  and  accumulated  interest 

under 

R  so  1970. 

c  118.  Part  111 


owing  to  it,  including  the  arrears  of  taxes  for  school 
purposes  and  accumulated  interest  thereon  referred  to  in 
subsection  2,  under  the  procedures  provided  for  in  Part  III 
of  The  Municipal  Affairs  Act. 

(5)  Notwithstanding  subsection  4,  where,  prior  to  the  1st  day  ^^ing 
of  January,  1980.  the  proper  authorities  commenced  procedures 
under  any  Act  for  the  sale  for  arrears  of  taxes  for  school 
purposes  of  land  that  is  in  the  Township  on  and  after  the 
1st  day  of  January,  1980,  such  procedures  may  be  taken  up 
and  continued  by  the  proper  officers  of  the  Township. 


PART  V 

J   ,}v^l  GENERAL 

22.  The  incorporations  and  annexations  provided  for  in  incorporations 
this  Act  shall  be  deemed  to  have  been  effected  by  orders  of  the  annexations 
Ontario  Municipal  Board,  not  subject  to  section  42  of  The  i"'""^^?' 

■  I  Municipal 

Ontario  Municipal  Board  Act  or  to  f)etition  or  appeal  under  Board  orders 
section  94  or  95  of  that  Act.  made  on  the  day  the  incorpora-  **V,\'?ol" 
tions  or  annexations  take  effect  under  this  Act,  pursuant 
to  applications  made  under  sections  10  and  14  of  The 
Municipal  Act.  and  subject  to  the  provisions  of  this  Act,  the 
Ontario  Municipal  Board,  upon  the  application  of  the  munici- 
pality or  any  local  board  thereof  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  incorporation  and 
annexations  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  powers. 

23.  The  Lieutenant  Governor  in  Council,  uf)on  the  recom-  Conditional 
mendation  of  the  Minister,  may  authorize  all  acts  or  things  p"**^ 
not  sp>ecifically  provided  for  in  this  Act  that  are  considered 
necessary  or  advisable  to  carry  out  effectively  the  content 

and  purp)Ose  of  this  Act. 

24.  Notwithstanding  subsections  12,  25  and  31  of  section  R'p^***"** 

"  tion  on 

57  of  The  Education  Act,  1974,  nothing  in  this  Act  shall,  forboardsof 
the  period  commencing  the   1st  day  of  January-.   1980  and  no"a*ff^ed 
ending    on    the    30th    day    of    November,    1980,    affect    the  i<)74.c  i09 
representation  on  The  West  Parry  Sound  Board  of  Education 
or  The  East  Parry  Sound  Board  of  Education  of  any  muni- 
cipality  or   territory    without    municipal    organization    as   it 
<  \ists  on  the  day  this  Act  comes  into  force. 

25.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^''^'J,'"*'"^^ 
Assent. 
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Short  title  26.  The  short  title  of  this  Act  is  The  District  of  Parry 

Sound  Local  Government  Act,  1979. 


SCHEDULE  A 


Firstly,  paot  of  the  geographic  township  of  Harrison,  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and 
the  northerly  boundary  of  the  Township  of  Harrison ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  the  westerly  limit  of  the  Naisroutaing  Indian  Reserve  Number 
17A: 

Thence  easterly  following  the  southerly  limits  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Harrison : 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Harrison  to  a  point  distant  8,052  feet  measured  North  W  08'  20*  East 
therealong  from  the  easterly  limit  of  Lot  31  in  Concession  XIV  of  the 
Township  of  Harrison ; 

Thence  South  20°  51 '  40*  East  13,532  feet  to  a  point ; 

Thence  North  69"  08'  20*  East  32.000  feet  to  the  easterly  boundary 
of  the  Township  of  Harrison ; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Harrison  to  its  southeasterly  angle ; 

Thence  westerly  along  the  southerly  boundary  of  the  Township  of 
Harrison  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island : 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks; 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island: 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island : 

Thence  westerly  to  the  easterly  point  of  Ojibway  Island ; 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  northwesterly  point  of  the  said  Island ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island; 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island : 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo 
Island  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 
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Thence  westerly  along  the  northerly  high  water  mark  of  Island  No. 
395A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  <rf  Kishkadena  Island ; 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69°  08'  20'  West  26.5  miles  to  the  middle  of  Georgian 
Bay; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.5  miles 
to  the  easterly  boundary  of  the  Territorial  District  of  Manitoulin  in  accordance 
with  paragraph  47  of  section  1  of  The  Territorud  Division  Act : 

Thence  Due  North  along  the  said  easterly  boundary'  3.8  miles  to  a  p>oint ; 

Thence  North  69°  08'  20*  East  25.5  miles  to  a  point  midway  between 
the  Brother  Islands  and  the  Sister  Islands; 

Thence  easterly  to  the  northerly  point  of  Jarrad  Island ; 

Thence  easterly  following  the  middle  of  Charles  Inlet  being  to  and 
along  the  middle  of  the  Middle  Channel  of  ihc  Naiscoot  River  to  the  head- 
waters of  the  South  Channel  of  the  Naiscoot  River : 

Thence  southerly  along  the  middle  of  the  5M>uth  Channel  of  the  Naiscoot 
River  to  the  westerly  prolongation  of  the  northerly  boundary  of  the  Town- 
ship of  Harrison ; 

Thence  easterly  along  the  prolongation  of  the  Township  of  Harrison 
to  the  point  of  commencement ; 

Secondly,  part  of  the  geographic  township  of  Shawanaga.  commencing 
at  the  intersection  of  the  easterly  high  water  mark  of  Georgian  Bay  and  the 
southerly  boundary  of  the  Township  of  Shawanaga ; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Shawanaga  to  a  point  distant  6.666  feet  measured  South  69 '  08'  20'  West 
therealong  from  the  southwesterly  angle  of  Lot  20  in  Concession  I  in  the 
Township  of  Shawanaga ; 

Thence  North  20'  51'  ¥)'  Wf^t  to  the  southerly  limit  of  the  Shawanaga 
Indian  Reserve  Number  17; 

Thence  westerly  and  northerly  following  the  westerly  limits  of  the 
Indian  Reserve  to  the  northerly  limit  of  the  said  Indian  Reserve; 

Thence  easterly  following  the  said  northerly  limit  to  the  easterly  limit 
of  the  said  Indian  Reserve ; 

Thence  southerly  along  the  easterly  limit  of  the  said  Indian  Reserve 
to  the  northeasterly  limit  of  the  King's  Highway  Number  69; 

Thence  North  69  08'  20'  East  3  miles  to  the  easterly  boundary  ^  |he 
Township  of  Shawanaga ; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Shawanaga  to  its  northeasterly  angle ; 
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Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Shawanaga  to  the  easterly  high  water  mark  of  Georgian  Bay ; 

Thence  westerly  to  the  northerly  point  of  Pollard  Island ; 

Thence  westerly  to  the  northerly  point  of  Carey  Rocks : 

Thence  westerly  to  the  northwesterly  point  of  Meenahaga  Island; 

Thence  southwesterly  to  the  northerly  point  of  Osseo  Island ; 

Thence  southwesterly  to  the  easterly  point  of  Ojibway  Island : 

Thence  westerly  along  the  northerly  high  water  mark  of  Ojibway 
Island  to  its  northwesterly  point ; 

Thence  westerly  to  the  southeasterly  point  of  Rothmay  Island; 

Thence  westerly  to  the  northeasterly  point  of  Ugoigo  Island: 

Thence  westerly  along  the  northerly  high  water  mark  of  Ugoigo  Island 
to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Island  No.  395A;  as  shown 
on  Georgian  Bay  Islands  Map  No.  lib; 

Thence  westerly  along  the  northerly  high  water  mark  to  the  north- 
westerly Island  No.  395A  to  its  westerly  point ; 

Thence  westerly  to  the  northerly  point  of  Kishkadena  Island : 

Thence  southwesterly  along  the  northwesterly  high  water  mark  of 
Kishkadena  Island  to  its  westerly  point ; 

Thence  South  69'=  08'  20'  West  26  5  miUs  to  th«-  middle  of  Georgian 
Bay: 

Thence  5>outh  36*"  East  along  the  middle  of  Georgian  Bay  6.8  miles 
to  the  westerly  angle  of  the  Township  of  Carling ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Carling  to  the  point  of  commencement ; 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
the  Naiscoutaing  Indian  Reserve  Number  17B. 

SCHEDULE  B 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  intersection  of  the  northly  boundary  of  the  Township  of  Conger  and 
the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  Concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  limit  of  Concession  III  of  the  Town- 
ship of  Conger. 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly  angle 
of  Lot  5  in  Concession  III; 

Thence  southerly  along  the  easterly  limit  of  Lot  5  in  concessions  111 
and  II  to  the  southerly  limit  of  Concession  II ; 
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Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger; 

Thence  southerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  limit  of  the  Township  of  Conger; 

Thence  South  69  08'  20'  West  along  the  southerly  boundary  of  the 
Township  of  Conger  to  the  easterly  high  water  mark  of  Twelve  Mile  Bay  of 
Georgian  Bay; 

Thence  South  69  08'  20'  West  along  the  westerly  prolongation  in 
accordance  with  subsection  1  of  section  11  of  The  Temional  Division  Act, 
being  chapter  458  of  the  Revised  Statutes  of  Ontario.  1970  to  the  middle  of 
Twelve  Mile  Bay  of  Georgian  Bay ; 

Thence  westerly  in  a  straight  line  to  a  point  midway  between  Martin 
Island  and  Passage  Island  , 

Thence  southwesterly  in  a  straight  line  11.75  miles  to  a  point  measured 
South  20'  51'  40'  East  one  mile  from  the  southerly  point  of  Thumb  Rock 
of  the  Western  Islands,  the  said  point  being  on  the  westerly  prolongation 
of  the  southerly  boundary  of  the  Township  of  Conger: 

I  111  NCE  South  69°  08'  20*  West  along  the  prolongation  of  the  said 
southerly  boundary  1 1  miles  to  the  middle  of  Georgian  Bay ; 

Thence  North  36°  West  along  the  middle  of  Georgian  Bay  5.4  miles 
to  a  point; 

Thence  North  69-^  08'  20'  East  25.2  miles  to  a  point  distant  1.500  Ictt 
measured  South  69*  08'  20*  West  from  the  westerly  point  of  Trusty  Island; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island ; 

Thence  northeasterly  1.400  feet  to  the  northwesterly  point  of  Iowa 
Island; 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mamland  Point ; 

Thence  northeasterly  1.300  feet  to  a  point  midway  between  the  2 
unnamed  Islands  lying  north  of  Anker  Pint  Islet ; 

Thence  easterly  1.000  feet  to  a  point  distant  200  feet  measured  Due 
South  of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of 
Huron  Island; 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 
Point ; 

Thence  easterly  to  a  point  midway  between  Winegarden  Island  and 
Nutley  Point ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 

from  th«'  w«^ttTly  point  of  Hnn-n  I*-land; 
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Thence  Due  North  2,000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity  of 
Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  there- 
along  from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the 
unnamed  Bay  leading  to  the  northerly  boundary  of  the  Township  of 
Conger ; 

Thence  easterly  and  northeasterly  following  the  middle  of  the  said  Bay 
to  the  northerly  boundary  of  the  Township  of  Conger ; 

Thence  easterly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  p>oint  of  commencement ; 

Secondly,  the  geographic  township  of  Cowper,  commencing  at  the 
southeasterly  angle  of  the  Township  of  Cowper ; 

Thence  northerly  along  the  easterly  boundar\-  of  the  Township  of 
Cowper  to  the  southerly  high  water  mark  of  South  Channel : 

Thence  northerly  along  the  northerly  prolongation  in  accordance  with 
subsection  26  of  section  11  of  Tht  Territorial  Division  Act,  to  the  southerly 
high  water  mark  of  Isabella  Island : 

Thence  easterly,  northerly  and  westerly  following  the  high  water  mark 
of  Isabella  Island  to  the  said  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Cowper ; 

Thence  northerly  along  the  northerly  prolongation  of  the  easterly 
boundary  of  the  Township  of  Cowper  to  the  boundary  between  the  geographic 
townships  of  Cowper  and  McDougall ; 

Thence  westerly  along  the  northerly  boundary  of  the  geographic 
township  of  Cowper  in  accordance  with  the  said  section  II  of  Tht  Territorial 
Division  Act  to  the  easterly  high  water  mark  of  Georgian  Bay  on  the  wc^tf-rK' 
shore  of  Parry  Island ; 

Thence  westerly  following  the  southerly  boundaries  of  the  Township 
of  Carling  to  the  southwesterly  angle  of  the  Township  of  Carling  in  the 
middle  of  Georgian  Bay ; 

Thence  South  36"  East  along  the  middle  of  Georgian  Bay  10.3  miles 
to  a  point ; 

Thence  North  69"^  08'  20*  East  25.2  miles  to  a  point  distant  1,500  feet 
measured  South  69'  08'  20*  West  from  the  westerly  point  of  Trusty  Island; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  South 
from  the  southerly  point  of  Penhale  Island ; 

Thence  northeasterly  1.400  feet  to  the  northwesterly  point  of  Iowa 
Island : 

Thence  northeasterly  to  a  point  distant  500  feet  measured  Due  North 
from  the  easterly  point  of  Copperhead  Island ; 

Thence  northeasterly  to  a  point  midway  between  Hewson  Island  and 
Mainland  Point ; 

Thence  northeasterly  1,300  feet  to  a  point  midway  between  the  2 
tmnamed  islands  Iving  north  of  Anker  Pint  Islet ; 
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Thence  easterly  1,000  feet  to  a  point  measured  200  feet  Due  South 
of  the  southerly  point  of  an  unnamed  Island  lying  to  the  south  of  Huron 
Island : 

Thence  easterly  to  a  point  midway  between  Trainor  Island  and  Towers 
Point ; 

Thence  easterly  to  a  point  midway  between  Win^arden  Island  and 
Nutley  Point ; 

Thence  northeasterly  to  a  point  distant  100  feet  measured  Due  West 
from  the  westerly  point  of  Breen  Island ; 

Thence  Due  North  2.000  feet  to  a  point ; 

Thence  in  a  northeasterly  direction  towards  the  westerly  extremity 
of  Ruddy  Island  to  a  point  distant  500  feet  measured  southwesterly  thercalong 
from  the  said  extremity,  the  said  point  being  at  the  mouth  of  the  unnamed 
Bay  leading  to  the  southerly  boundary  of  the  Township  of  Cowf)er ; 

Thence  easterly  and  northeasterly  following  the  middU-  of  tht-  Bay 
leading  to  the  southerly  boundary  of  the  Township  of  Cowper 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Cowper  to  the  point  of  commencement : 

Saving  and  Excepting  thereout  and  therefrom  the  lands  lying  within 
the  Parry  Island  Indian  Reserve  Number  16 


SCHEDULE  r 

FiRSTiv.  part  of  the  geographic  township  of  Butt,  commencing  at  the 
southwesterly  angle  of  the  Township  of  Butt ; 

Thence  easterly  along  the  southerly  boundary*  of  the  Township  of 
Butt  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as  defined  in 
Ontario  Regulation  579/77; 

Thence  northecly  along  the  westerly  limit  of  the  Algonquin  Provincial 
Park  to  the  northerly  boundary'  of  the  Tow-nship  of  Butt ; 

Thenck  westerly  along  the  northerly  boundary  of  the  Township  of  Butt 
to  its  northwesterly  angle : 

Thence  southerly  along  the  westerly  boundary  of  t\w  Township  of  Butt 
to  the  point  of  commencement ; 

Secondly,  part  of  the  geographic  township  of  McCraney,  commencing 
at  the  southwesterly  angle  of  the  Township  of  McCraney; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
McCraney  to  the  westerly  limit  of  the  Algonquin  Provincial  Park  as 
defined  in  Ontario  R^^ulation  579/77; 

Thence  northerly  following  the  westerly  limit  of  the  Algonquin  I*ro- 
vincial  Park  to  the  northerly  boundary  of  the  Township  of  McCraney; 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
McCraney  to  its  northwesterly  angle ; 
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Thence  southerly  along  the  westerly  boundary  of  the  Township  of 
McCraney  to  the  point  of  commencement. 


SCHEDULE  D 

Firstly,  part  of  the  Township  of  McDougall,  commencing  at  the 
intersection  of  the  northerly  boundary  of  the  Town  of  Parry  Sound  and  the 
high  water  mark  of  the  easterly  shore  of  Parry  Sound : 

Thence  easterly  following  the  boundaries  between  the  Town  of 
Parry  Sound  and  the  Township  of  McDougall  to  the  northeasterly  angle  of 
the  said  Town ; 

Thence  southerly  following  along  the  boundaries  between  the  Town 
of  Parry  Sound  and  the  Township  of  McDougall  to  the  southerly  boundary 
of  the  said  Township: 

Thence  easterly  along  the  said  Township  boundary  to  the  southerly 
prolongation  of  the  easterly  limit  of  Lot  25  in  Concession  I  of  the  said 
Township  of  McDougall ; 

Thence  northerly  to  and  along  the  easterly  limit  of  Lot  25  in  con- 
cessions I  and  11  and  the  northerly  prolongation  thereof  to  a  parallel  line 
distant  200  feet  measured  southerly  at  right  angles  from  the  northerly 
high  water  mark  of  Mill  Lake. 

Thence  easterly  and  northerly  parallel  with  the  high  water  mark  of 
Mill  Lake  to  the  easterly  prolongation  of  southerly  limit  of  Lot  24  in 
Concession  IV  of  the  Township  of  McDougall ; 

Thence  westerly  to  and  along  the  southerly  limit  of  lots  24  and  25  in 
Concession  IV  to  the  easterly  limit  of  the  road  allowance  between  lots  25 
and  26; 

Thence  northerly  along  the  said  easterly  limit  to  the  northerly  limit 
of  the  road  allowance  between  concessions  IV  and  V  of  the  Township  of 
McDougall ; 

Thence  westerly  along  the  said  northerly  limit  of  road  allowance  to 
the  easterly  limit  of  the  right-of-way  of  the  Canadian  Pacific  Railways; 

Thence  southerly  along  the  easterly  limit  of  the  said  right-of-way  to 
the  northerly  limit  of  Lot  17  in  Concession  A  of  the  Township  of  McDougall; 

Thence  westerly  along  the  northerly  limit  of  the  said  Lot  17  to  north- 
westerly angle  of  the  said  Lot ; 

Thence  westerly  along  the  westerly  prolongation  of  the  northerly 
limit  of  the  said  Lot  to  the  northerly  prolongation  of  the  easterly  limit 
of  Parry  Island  Indian  Reserve  Number  16; 

Thence  southerly  to  and  along  the  easterly  limit  of  the  said  Indian 
Reserve  to  the  southerly  boundary  of  the  Township  of  McDougall ; 

Thence  easterly  along  the  southerly  boundary  of  the  said  Township 
to  the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  northerly  along  the  westerly  boundaries  of  the  Town  of  Parry 
Sound  to  the  point  of  commencement. 
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Secondly,  part  of  the  Township  of  Foley,  commencing  at  the 
southwesterly  angle  of  the  Town  of  Parry  Sound; 

Thence  westerly  along  the  prolongation  of  the  southerly  boundary  of 
the  said  Town  to  the  southerly  prolongation  of  the  easterly  limit  of  Parry 
Island  Indian  Reserve  Number  16; 

Thence  northerly  to  and  along  the  easterly  hmit  of  the  said  Indian 
Reserve  to  the  northerly  boundary  of  the  Township  of  Foley; 

Thence  easterly  along  the  northerly  boundary  of  the  said  Township  to 
the  westerly  boundary  of  the  Town  of  Parry  Sound ; 

Thence  southerly  along  the  westerly '  boundaries  of  the  Town  of 
Parry  Sound  to  the  point  of  commencement. 


SCHEDULE  E 

Firstly,  part  of  the  geographic  township  of  Conger,  commencing 
at  the  northeasterly  angle  of  the  Township  of  Conger: 

Thence  westerly  along  the  northerly  boundary  of  the  Township  of 
Conger  to  the  easterly  limit  of  Lot  10  in  Concession  XII  of  the  said 
Township ; 

Thence  southerly  along  the  easterly  limit  of  Lot  10  in  concessions  XII 
to  IV,  both  inclusive,  to  the  northerly  Iimi«  •>'  '  onression  III  of  the 
Township  of  Conger ; 

Thence  easterly  along  the  said  northerly  limit  to  the  northeasterly 
angle  of  Lot  5  in  Concession  III: 

Thence  southerly  along  the  easterly  limit  of  Lut  S  m  concessions  III 
and  II  to  the  southerly  limit  of  Concession  II ; 

Thence  easterly  along  the  southerly  limit  of  Concession  II  to  the 
easterly  boundary  of  the  Township  of  Conger; 

Thence  northerly  along  the  easterly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement; 

Secondly,  part  of  the  geographic  township  of  Conger,  commencing  at 
the  southeasterly  angle  of  the  Township  of  Conger; 

Thence  northerly  along  the  easterly  boundary-  of  the  Township  of 
Conger  to  the  northwesterly  limit  of  the  King's  Highway  Number  612; 

Thence  southwesterly  following  the  northwesterly  limit  of  the  said 
King's  Highway  to  the  southerly  boundary  of  the  Township  of  Conger; 

Thence  easterly  along  the  southerly  boundary  of  the  Township  of 
Conger  to  the  point  of  commencement. 
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BILL  101  Government  BiU 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Public  Utilities  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J   C"  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l.     Clause  c  of  section  13  now  reads  as  follows: 

(c)  being  a  tenant,  occupant,  or  inmate  of  any  house,  building  or  other  place 
supplied  with  waterfront  the  waterworks,  lends,  sells,  or  disposes  of  the 
water,  gives  it  away,  permits  it  to  be  taken  or  carried  away,  uses  or  applies 
it  to  the  use  or  benefit  of  another,  or  to  any  use  and  benefit  other  than  his 
own,  increases  the  supply  of  wattr  agreed  for,  or  improperly  wastes  the 
water. 

The  re-enactment  will  permit  some  things,  now  absolutely  prohibited,  to  be 
done  with  the  consent  of  the  municipal  corporation  that  supplies  the  water. 

Section  2 .  Su  bsection  l  of  section  30  as  it  is  proposed  to  be  re-enacted  is  set 
out  below,  showing  underlined  the  words  being  added: 

(1)  The  amouiU  payable  to  a  municipal  corporation  or  to  a  public  utility  or 
hydro-electric  commission  of  a  municipality  or  to  Ontario  Hydro  for  a 
period  not  exceeding  three  months  by  the  owner  or  occupant  of  any  lands 
for  the  public  utility  supplied  to  him  for  use  thereon  is  a  lien  and  charge 
upon  the  estate  or  interest  in  such  land  of  the  person  by  whom  the  amount 
is  due  and  may  be  collected  by  distress  upon  the  goods  and  chattels  of  the 
person  and  by  the  sale  of  his  estate  and  interest  in  the  lands  and  in  the  case 
of  an  amount  payable  by  the  owner  of  lands,  the  amoiinTis  a  lien  and 
charge  upon  the  lands  in  the  same  maiimr  and  to  the  mnic  extent  as 
municipal  taxes  upon  land. 

The  effect  is  to  create  a  lien  on  an  owner's  land  for  up  to  three  month's  arrears 
of  utility  charges  to  the  same  extent  and  in  the  same  manner  as  municipal  taxes. 

Section  3. — Subsection  l.  Subsection  1  of  section  42  now  reads  as  fol- 
lows: 

(7)  A  commission  established  under  this  Part  is  a  body  corporate  and  shall 
consist  of  three  or  five  members  as  may  be  provided  by  the  by-law,  of 
whom  the  head  of  the  council  shall  be  one  ex  officio  and  the  others  shall  be 
elected  at  the  same  time  and  place  and  in  the  same  manner  as  the  head  of 
the  council,  and  subject  to  subsection  3  the  elected  members  shall  hold 
office  for  two  years  and  until  their  successors  are  elected  and  the  new 
commission  is  organized. 

The  re-enactment  is  to  make  it  clear  that  the  members  of  public  utility 
commissions  are  to  be  elected  by  general  vote  at  elections  held  under  The  Munici- 
pal Elections  Act,  1977. 
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An  Act  to  amend 
The  Public  Utilities  Act 

FR   MAJESTY,    by    and    with    the    advice   and   consent   of  the 
Legislative    Assembly    of    the    Province    of   Ontario,    enacts    as 


follows: 

1 .  Clause  f  of  section  13  of  The  Public  Utilities  Act ,  being  chapter  390  *  '-'  ^J'. 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  being  a  tenant,  occupant,  or  inmate  of  any  house, 
building  or  other  place  supplied  with  water  from  the 
waterworks,  improperly  wastes  the  water  or,  without 
the  consent  of  the  corporation,  lends,  sells,  or  disposes  of 
the  water,  gives  it  away,  permits  it  to  be  taken  or  carried 
away,  uses  or  applies  it  to  the  use  or  benefit  of  another, 
or  to  any  use  and  benefit  other  than  his  own  or  increases 
the  supply  of  water  agreed  for. 

2.  Subsection  1  of  section  30  of  the  said  Act  is  repealed  and  the  *  ^<»>' 

r   II        •  1       •  •     I         r  re-enacted 

followmg  substituted  therefor: 

(1)  The  amount  payable  to  a  municipal  corporation  or  to  a  J^^uyC"" 
public  utility  or  hydro-electric  commission  of  a  municipality  or  to  amount 
Ontario  Hydro  for  a  p>eriod  not  exceeding  three  months  by  the  fornJ'|'jen° 
owner  or  occupant  of  any  lands  for  the  public  utility  supplied  to  on  land 
him  for  use  thereon  is  a  lien  and  charge  upon  the  estate  or  interest 
in  such  land  of  the  person  by  whom  the  amount  is  due,  and  may  be 
collected  by  distress  upon  the  goods  and  chattels  of  the  person  and 
by  the  sale  of  his  estate  and  interest  in  the  lands  and  in  the  case  of 
an  amount  payable  by  the  owner  of  lands,  the  amount  is  a  lien  and 
charge  upon  the  lands  in  the  same  manner  and  to  the  same  extent 
as  municipal  taxes  upon  land. 

;{. — (1)  Subsection  1  of  section  42  of  the  said  Act  is  repealed  and  the  ^^^^^j;^i 
following  substituted  therefor: 

(1)  A  commission  established  under  this  Part  is  a  body  corpo-  ^^"^^'^  "^ 
rate  and  shall  consist  of  three  or  five  members  as  may  be  provided  sioners 
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by  the  by-law,  of  whom  the  head  of  the  council  shall  be  one  ex 
officio  and  the  others  shall  be  elected  by  general  vote  at  elections 
held  under  The  Municipal  Elections  Act,  1977. 

(2)  Subsections  3,  4,  6,  7,  8  and  9  of  the  said  section  42  are 
repealed. 

(3)  Subsection  10  of  the  said  section  42  is  repealed  and  the  follow- 
ing substituted  therefor: 

(10)  Nothing  in  subsection  5  affects  the  ex  officio  membership 
in  a  commission  of  the  head  of  council. 

(4)  Subsection  12  of  the  said  section  42  is  amended  by  striking  out 
"ni  and  IV"  in  the  second  line  and  inserting  in  lieu  thereof 
"and  III". 

4.  Subsection  2  of  section  44  of  the  said  Act  is  repealed. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  Public  Utilities  Amendment  Act, 
1979. 


Subsection  2.  The  subsections  repealed  provided  for  staggered  terms  of 
office  for  members.  Under  The  Municipal  Elections  Act,  1977  all  members  will 
hold  office  for  a  period  of  two  years  commencing  on  the  1st  day  of  December  in  an 
election  year. 

Subsection  3.  The  re-enactment  of  subsection  10  is  complementary  to  the 
amendment  made  by  subsection  I  of  this  section  of  the  Bill;  references  to  the 
subsections  being  repealed  are  dropped. 

Subsection  4.     Subsection  12  of  section  42  now  reads  as  follows: 

{.12)  Except  where  otherwise  expressly  provided,  the  provisions  of  Parts  II, 
III  and  IV  of  The  Municipal  Act  that  are  applicable  to  members  of  the 
council  of  a  local  municipality  apply  mutatis  mutandis  to  the  commis- 
sioners to  be  elected  under  this  Part. 

The  reference  to  Part  IV  oiThe  Municipal  Act  is  dropped;  that  Part  has  been 
repealed  and  the  substance  of  its  provisions  are  now  found  in  The  Municipal 
Elections  Act,  1977. 

Section  4.    The  subsection  proposed  to  be  repealed  now  reads  as  follows: 

{2)  Where  a  commission  is  established  that  has  the  control  and  management 
of  works  constructed  for  the  distribution  of  electrical  power  or  energy 
supplied  by  Ontario  Hydro,  the  salary  or  other  remuneration  of  the 
commissioners,  so  far  as  it  is  chargeable  to  such  works,  is  subject  to  the 
approval  of  Ontario  Hydro,  and  when  the  approval  has  been  given  the 
salary  or  other  remuneration  shall  not  be  changed  or  discontinued  by  the 
council  without  the  consent  of  Ontario  Hydro. 
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BILL  101 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Public  Utilities  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


I 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


» 


ILL  101  1979 


An  Act  to  amend 
The  Public  Utilities  Act 

HKR   MAJESTY,    by   and    with    the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Clause  c  of  section  13  of  The  Public  Utilities  Act ,  being  chapter  390  ;^J^ 
of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  fol- 
lowing substituted  therefor: 

(c)  being  a  tenant,  occupant,  or  inmate  of  any  house, 
building  or  other  place  supplied  with  water  from  the 
waterworks,  improperly  wastes  the  water  or,  without 
the  consent  of  the  corporation,  lends,  sells,  or  disposes  of 
the  water,  gives  it  away,  permits  it  to  be  taken  or  carried 
away,  uses  or  applies  it  to  the  use  or  benefit  of  another, 
or  to  any  use  and  benefit  other  than  his  own  or  increases 
the  supply  of  water  agreed  for. 


2.  Subsection  1  of  section  30  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


s.  30(1), 
rc-cnacted 


(1)  The  amount  payable  to  a  municipal  corporation  or  to  a  ^,^*'I]'*** 
public  utility  or  hydro-electric  commission  of  a  municipality  or  to  amount 
Ontario  Hydro  for  a  period  not  exceeding  three  months  by  the  [o^^len" 
owner  or  occupant  of  any  lands  for  the  public  utility  supplied  to  on  land 
him  for  use  thereon  is  a  lien  and  charge  upon  the  estate  or  interest 
in  such  land  of  the  p)erson  by  whom  the  amount  is  due,  and  may  be 
collected  by  distress  upon  the  goods  and  chattels  of  the  person  and 
by  the  sale  of  his  estate  and  interest  in  the  lands  and  in  the  case  of 
an  amount  payable  by  the  owner  of  lands,  the  amount  is  a  lien  and 
charge  upon  the  lands  in  the  same  manner  and  to  the  same  extent 
as  municipal  taxes  upon  land. 

Ji. — (1)  Subsection  1  of  section  42  of  the  said  Act  is  repealed  and  the  ^  ^^  *VLj 

•^  re-enacted 

following  substituted  therefor: 

(1)  A  commission  established  under  this  Part  is  a  body  corpo-  dumber  of 
rate  and  shall  consist  of  three  or  five  members  as  may  be  provided  sioners 


I 


1977,  c.  62 

s.  42  (3,  4, 
6,  7,  8,  9). 
repealed 


s.  42  (10), 
re-enacted 


Head  of 
council  not 
affected 


by  the  by-law,  of  whom  the  head  of  the  council  shall  be  one  ex 
officio  and  the  others  shall  be  elected  by  general  vote  at  elections 
held  under  The  Municipal  Elections  Act,  1977. 

(2)  Subsections  3,  4,  6,  7,  8  and  9  of  the  said  section  42  are 
repealed. 

(3)  Subsection  10  of  the  said  section  42  is  repealed  and  the  follow- 
ing substituted  therefor: 

(10)  Nothing  in  subsection  5  affects  the  ex  officio  membership 
in  a  commission  of  the  head  of  council. 


s.  42  (12), 
amended 


s.  44  (2), 
repealed 

Commence- 
ment 

Short  title 


(4)  Subsection  12  of  the  said  section  42  is  amended  by  striking  out 
"III  and  IV"  in  the  second  line  and  inserting  in  lieu  thereof 
"and  III". 

4.  Subsection  2  of  section  44  of  the  said  Act  is  repealed. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

6.  The  short  title  of  this  Act  is  The  Public  Utilities  Amendment  Act, 
1979. 
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BILL  102  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  declare 
the  Rights  of  Children  in  Ontario 


Mr.  McClellan 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queens  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  declare  the  rights  of  children  in  Ontario  and  to 
provide  a  means  for  enforcing  those  rights.  The  Bill  sets  out  a  series  of  rights 
belonging  to  children  who  are  resident  in  Ontario  and  states  that  ever>-  parent  and 
the  Government  of  Ontario  has  a  duty  to  protect  these  rights.  In  certain 
circumstances,  an  application  can  be  made  to  a  judge  for  a  determination  whether 
a  duty  to  a  child  has  been  fulfilled  and  the  nature  of  that  duty.  The  Bill  provides 
further  guarantees  for  children  in  any  proceedings  concerning  matters  affecting  the 
guardianship,  custody  or  status  of  children. 


BILL  102  1979 


An  Act  to  declare 
the  Rights  of  Children  in  Ontario 

WHEREAS  The  Legislature  of  Ontario  desires  to  nurture  i*reambi. 
and  safejmard  the  Province's  most  precious  resource,  our 
children,  and  whereas  it  is  considered  to  be  in  the  best  interests  of 
children  in  Ontario  to  enact  a  Declaration  of  the  Rights  of  Chil- 
dren, together  with  the  means  of  enforcing  those  rights; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 
follows: 


1  .    In  this  Act,  Definitions 

(a)  "court"  means  a  provincial  court  (family  division)  or  the 
Unified  Family  Court; 

(b)  "judge"  means  a  provincial  judge  presiding  in  a  provin- 
cial court  (family  division)  or  in  the  Unified  Family 
Court; 

(c)  "Minister"  means  the  Attorney  General  of  Ontario; 

id)  "parent"  includes, 

(i)  a  guardian, 

(ii)  a  i>erson  who  has  demonstrated  a  settled  inten- 
tion to  treat  a  child  as  a  child  of  the  person's 
family,  and 

(iii)  a  person  who  is  not  recognized  in  law  to  be  a 
parent  of  a  child  but, 

1 .  has  acknowledged  a  parental  relationship 
to  the  child  and  has  voluntarily  provided 
for  the  child's  care  and  support,  or 


2.  by  an  order  of  a  court  of  competent  juris- 
diction or  a  written  agreement,  is  under  a 
legal  duty  to  provide  for  the  child  or  has 
been  granted  custody  of  or  access  to  the 
child, 

but  does  not  include  the  Crown,  a  society  or  a  foster 
parent  of  a  child. 

^'ghu  °"  ^*  ^^  *^  hereby  recognized  and  declared  that  ever>-  child  resident 

in  the  Province  of  Ontario  is  entitled  to  the  following  basic  rights, 

(a)  the  right  to  food,  clothing  and  housing  in  order  to  ensure 
good  health  and  personal  development; 

(b)  the  right  to  an  environment  free  from  physical  abuse, 
exploitation  and  degrading  treatment; 

(c)  the  right  to  health  care  necessary  to  promote  physical 
and  mental  health  and  to  remedy  illness; 

id)  the  right  to  reside  with  parents  and  siblings  except  where 
it  is  in  the  best  interest  of  the  child  for  the  child  to  reside 
elsewhere; 

ie)  the  right  to  parental  and  adult  support,  guidance  and 
continuitv  in  the  child's  life; 

(/)  the  right  to  an  education  which  will  ensure  every  child 
the  opportunity  to  reach  and  exercise  his  or  her  full 
potential; 

(g)  the  right  to  play  and  recreation; 

(A)  the  right  to  have  his  or  her  opinions  heard  and  to  be 
included  to  the  greatest  extent  possible  when  any  deci- 
sions are  being  made  affecting  his  or  her  life; 

(i)  the  right  to  independent  adult  counselling  and  legal 
assistance  in  relation  to  all  decisions  affecting  guardian- 
ship, custody,  or  a  determination  of  status; 

0)  the  right  to  a  competent  interpreter  where  language  or  a 
disability  is  a  barrier  in  relation  to  all  decisions  affecting 
guardianship,  custody,  or  a  determination  of  status; 

{k)  the  right  to  an  explanation  of  all  decisions  affecting 
guardianship,  custody,  or  a  determination  of  status; 

(/)  the  right  to  be  informed  of  the  rights  of  children  and  to 
have  them  applied  and  enforced. 


3. — (1)  Every  parent  has  a  duty  to  provide  for  and  protect  the  t)"»>  o( 
rights  of  his  or  her  child  unless  that  parent,  uTdiUd 

(fl)  is  unable  or  unwilling  to  do  so  and  can  demonstrate  that 
the  child's  rights  are  being  provided  for  and  protected  by 
some  other  person,  institution  or  agency;  or 

(b)  is  under  a  legal  duty  arising  from  an  order  of  a  court  of 
competent  jurisdiction  or  a  written  ^reement  limiting 
the  access  or  other  rights  of  the  parent  in  respect  of  the 
child. 


(2)  The  Government  of  Ontario  has  a  duty  to  support  and  assist  i^«>  "^ 
ever>'  parent  in  providing  for  and  protecting  the  rights  of  his  or  her  omnuric 
child  and  for  this  purpose  the  Government  of  Ontario  shall,        '"  p*""^ 


(a)  provide  such  services  as  are  necessary  to  promote  and 
maintain  the  rights  of  children;  and 

ib)  where  the  Government  of  Ontario  provides  a  service  to 
one  or  more  parents,  extend  that  service  to  any  other 
parent  in  Ontario  who  requests  the  service. 


(3)  The  Government  of  Ontario  has  a  duty  to  provide  for  and  tKity  of 

Goxtrnn 
of  Ontai 
to  child 


protect  the  rights  of  a  child  where,  of"on.Sr 


(a)  neither  parent  of  the  child  is  fulfilling  his  or  her  duty  to 
the  child; 

(b)  each  parent  of  the  child  voluntarily  relinquishes  his  or 
her  rights  and  duties  in  respect  of  the  child  to  the  Gov- 
ernment of  Ontario;  or 

(c)  the  child  becomes  a  ward  of  the  Crown. 


4.  A  parent  may  refuse  to  participate  in  or  accept  services  Rights  of 
provided  by  the  Government  of  Ontario  for  a  child  under  section  3  To'^refuse 
unless  a  court  determines  that  the  child  is  in  need  of  protection  s<"r\'><^«* 
under  The  Child  Welfare  Act,  1978.  ''»^8-  ^  « 

5. — (1)  Upon  the  application  of  a  child,  a  judge  may  make  an  Declaration 
order  in  the  nature  of  a  declaration  determining, 

(a)  whether  a  parent  has  fulfilled  his  or  her  duty  to  provide 
for  and  protect  the  right  of  a  child  under  this  Act;  and 

(b)  the  nature  of  the  parent's  duty  in  the  particular  cir- 
cumstances of  the  case. 


Where  parent        (2)  Upon  the  application  of  a  parent  on  behalf  of  his  or  her 
application       child,  a  judge  may  make  an  order  in  the  nature  of  a  declaration 
determining, 

(a)  whether  the  Government  of  Ontario  has  fulfilled  its  duty 
to  support  and  assist  the  parent  in  providing  for  and 
protecting  the  rights  of  his  or  her  child;  and 

(6)  the  nature  of  the  duty  of  the  Government  of  Ontario  in 
the  particular  circumstances  of  the  case. 


Idem 


(3)  Upon  the  application  of  a  child  who  is  a  ward  of  the  Crown, 
or  who  is  in  the  care  of  a  children's  aid  society  or  foster  parent  or 
who,  in  the  opinion  of  the  judge,  is  in  need  of  care,  the  judge  may 
make  an  order  in  the  nature  of  a  declaration  determining, 

(a)  whether  the  Government  of  Ontario  has  a  duty  to  pro- 
vide for  and  protect  the  rights  of  the  child;  and 

ib)  the  nature  of  the  duty  of  the  Government  of  Ontario  in 
the  particular  circumstances  of  the  case. 


Child  as 
applicant 


6. — (1)  A  child  has  capacity  to  make  an  application  under  this 
Act  without  the  intervention  of  a  next  friend  or  a  guardian  ad 
litem. 


Rules  of 
court 


(2)  An  application  under  this  Act  may  be  made  in  the  manner 
prescribed  by  the  rules  of  court. 


Evidence 


7.  Any  oral  testimony,  document  or  thing  that,  where  admitted 
as  evidence,  enables  or  assists  a  judge  in  determining  the  rights 
and  needs  of  a  child  is  relevant  to  the  subject-matter  of  proceed- 
ings under  this  Act,  but  the  judge  shall  not  admit  any  testimony, 
document  or  thing  that  attributes  fault  or  blame  to  any  person  and 
does  not  concern  directly  the  rights  and  needs  of  the  child. 


Interpre- 
tation 


Legal 
represen- 
tation 
for  child 


Court  may 
direct  legal 
represen- 
tation 
for  child 


8. — (1)  In  this  section,  "court"  means  a  provincial  court  (fam- 
ily division),  the  Unified  Family  Court,  a  county  or  district  court 
or  the  Supreme  Court. 

(2)  A  child  may  have  legal  representation  at  any  stage  in  pro- 
ceedings before  a  court  in  Ontario  in  any  matter  affecting  the 
guardianship,  custody  or  status  of  the  child. 

(3)  Where  in  a  proceeding  referred  to  in  subsection  2  a  child 
does  not  have  legal  representation,  the  court  shall,  as  soon  as 
practicable  in  the  proceedings,  determine  whether  legal  rep- 
resentation is  desirable  to  protect  the  interests  of  the  child  and  if  at 
that  time  or  any  later  stage  in  the  proceedings  the  court  determines 
that  legal  representation  is  desirable  that  court  shall  direct  that 
legal  representation  be  provided  for  the  child. 


». — (1)  The  rights  enumerated  in  clauses  h,  i,  j,  and  k  of  standards  of 
section  2  shall  be  deemed  to  constitute  standards  of  natural  justice  jifstke 
in  proceedings  concerning  the  guardianship,  custody  or  status  of  a 
child. 

(2)  Any  decision  arising  from  a  proceeding  referred  to  in  sub-  Wem 
section  1  is  subject  to  review  in  proceedings  for  an  order  in  the 
nature  of  certiorari  or  by  way  of  an  action  for  a  declaration  or  an 
injunction  as  if  the  standards  of  natural  justice  established  by 
clauses/?,  i,j  and/f  of  section  2  were  standardsof  natural  justice  at 
common  law. 


1  <). — (1)  The  Minister  shall  cause  to  be  collected,  maintained  ^^^^}^°^ 
id  published  from  tin 
made  under  section  5. 


and  published  from  time  to  time  a  digest  of  judicial  declarations  ded^^ons 


(2)  A  copy  of  the  digest  of  judicial  declarations  shall  be  pro-  ^^^ 
vided  by  the  Minister  to  the  clerk  of  each  provincial  court  (family 
division)  and  Unified  Family  Court  and  the  clerk  shall  make  the 
digest  available  to  any  person  for  examination  during  normal 
business  hours  and  any  person  may  make  extracts  therefrom. 

1  1 .  Where  a  provision  of  this  Act  conflicts  with  a  provision  of  ^'""nict 
any  other  Act,  this  Act  applies. 

12.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  t«""n"»<^f 

.  mcnt 

Assent. 

1 ».  The  short  title  of  this  Act  is  The  Children's  Rights  Act,  >»«"  utie 
1979. 


2. 
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BILL  103 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


h 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  bv  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 


Section  l.    Self-explanatory. 


Section  2.    Subsection  l  of  section  224  now  reads  as  follows: 

(1)  The  treasurer  of  every  local  municipality  in  every  year  shall,  within  one 
month  after  receiving  the  audited  financial  statements  of  the  municipal- 
ity, cause  to  be  published  or  to  be  mailed  or  delivered  to  each  ratepayer  a 
copy  of  the  balance  sheet  or  sheets  and  the  corresponding  statements  of 
surplus  as  of  the  31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preceding  year,  all  as 
certified  by  the  auditor,  or  a  summary  thereof,  in  such  form  as  the 
Ministry  may  prescribe ,  together  with  a  copy  of  the  report  of  the  auditor. 

At  present,  only  local  municipalities  must  publish  flnancial  statements.  The 
proposed  re-enactment  of  subsection  1  of  section  224  extends  the  requirement  to  all 
municipalities. 

Section  3.     Section  236  now  reads  as  follows: 

236.  Every  qualified  person  elected  to  any  municipal  office  shall  take  the 
declaration  of  office,  where  he  is  elected  to  fill  a  vacancy,  within  ten  days 
qfter  his  election,  and  in  other  cases  on  or  before  the  day  fixed  for  holding 
the  first  meeting  of  the  body  to  which  he  was  elected,  and  in  default  he 
shall  be  deemed  to  have  resigned. 

The  proposed  subsection  2  will  permit  a  municipal  council  or  other  body  to 
extend  the  time  for  a  person  to  take  the  declaration  of  office,  in  appropriate  cases, 
for  a  person  elected  to  fill  a  vacancy  on  the  council  or  other  body. 


BILL  103  1979 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 . — ( 1)  Paragraph  8  of  section  1  of  The  Municipal  Act ,  being  chapter  *  ■•  f^  *• 
284  of  the  Revised  Statutes  of  Ontario.  1970.  is  repealed.       "^ 


r 


r 


(2)  Paragraph   \ia  ol  the  said  section  1,  as  re-enacted  by  the*  '•., 

par.  IJd, 

Statutes  of  Ontario,  1978,  chapter  H,  section  1,  is  repealed  r^^nacted 
and  the  following  substituted  therefor: 

13a.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs,  except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Mini^^ter  r»f  Housing; 

\ib.  "Minisiry  means  the  Ministr>'  ol  Intergovernmental 
Affairs. 

2.  Subsection  1  of  section  224  of  the  said  Act  is  repealed  and  the^^^^l^ 
following  substituted  therefor: 

(1)  The  treasurer  of  ever>-  municipality  in  every  year  shall,  ^^•^'^^?^ 
within  the  time  prescribed  by  the  Ministry  after  receiving  the  sutemenu. 
audited  financial  statements  of  the  municipalit\',  cause  to  be  pub-  ''"^ 
lished  or  to  be  mailed  or  delivered  to  each  ratepayer,  either, 

(a)  a  copy  of  the  statement  of  revenue  and  expenditure, 
statement  of  capital  operations,  the  balance  sheet,  the 
notes  to  the  financial  statements,  the  auditor's  report, 
and  the  mill  rate  information  for  the  current  and  previ- 
ous year  as  contained  in  the  financial  review;  or 

(6)  a  summary  of  the  information  referred  to  in  clause  a  in 
such  form  as  the  Ministry  may  prescribe. 

3.  Section  236  of  the  said  Act  is  amended  by  adding  thereto  the  '"<>•. 

.  .  J  •=>  amended 

following  subsection: 


Extension 
of  time 


(2)  Notwithstanding  subsection  1,  a  municipal  council  or  other 
body  to  which  a  person  is  elected  may,  for  such  reasons  as  it 
considers  appropriate,  extend  by  thirty  days  the  times  referred  to 
in  subsection  1. 


s.  2426  (4), 
amended 


4.  Subsection  4  of  section  242b  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  32,  section  14,  is  amended  by 
inserting  after  "section"  in  the  second  line  "and  where  the  decision  to 
be  exercised  by  the  council  in  respect  of  the  matter  is  a  statutory 
power  of  decision  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971". 


s.  293  (3). 
amended 


5.  Subsection  3  of  section  293  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973,  chapter  83. 
section  3,  1976,  chapter  69,  section  4  and  1977,  chapter  48,  section 
5,  is  further  amended  by  adding  thereto  the  following  clause: 


R.S.O.  1970, 
c.  349 


ip)  by  the  council  of  a  local  municipality  with  respect  to  an 
agreement  under  section  24  of  The  Planning  Act  or  sub- 
section 20  of  section  361  of  this  Act. 


s.  352, 
par.  41, 
re-enacted 


6. — ( 1)  Paragraph  41  of  section  352  of  the  said  Act  b  repealed  and  the 
following  substituted  therefor: 


Rewards 


s.  352, 
par.  74, 
amended 


41 .  For  offering  and  paying  on  the  conviction  of  the  offender  a 
reward  to  any  person  who  supplies  information  leading  to  the 
apprehension  or  conviction  of  any  person  guilty  of  any  offence 
whether  triable  summarily  or  on  indictment,  and  for  offering  and 
paying  a  reward  to  any  person  for  information  leading  to  the 
location  or  return  of  missing  persons  and  property. 

(2)  Paragraph  74  of  the  said  section  352  is  amended  by  adding 
thereto  the  following  clauses: 


(i)  Members  of  a  board  of  management  appointed  under 
this  paragraph  shall  hold  office  at  the  pleasure  of  the 
council  that  appointed  them  and  unless  sooner  removed 
shall  hold  office  until  the  expiration  of  the  term  of  the 
council  that  appointed  them  and  until  their  successors 
are  appointed  and  are  eligible  for  reappointment. 

0 )  Where  a  member  of  a  bo£u-d  of  management  appointed 
under  this  paragraph  has  been  removed  from  office 
before  the  expiration  of  his  term,  the  council  may 
appoint  another  eligible  person  for  the  unexpired  portion 
of  his  term. 


s.  354(1), 
par.  129, 
re-enacted 


7.   Paragraph  129  of  subsection  1  of  section  354  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


Section  4.     Subsection  4  of  section  2426,  as  amended  by  this  section,  is  set  out 
below  showing  underlined  the  additional  words: 

(4)  Where  a  committee  conducts  a  hearing  in  respect  of  any  matter  pursuant 
to  a  by-law  passed  under  this  section,  and  where  the  decision  to  be 
exercised  by  the  council  in  respect  of  the  matter  is  a  statuUny  power  of 
decision  ttntkin  the  meaning  of  The  Statutory  Powers  Procedure  Act, 
1971  f  the  provisions  of  sections  5  to  15  and  21  to  24  of  The  Statutory 
Pwu.-ers  Procedure  Act,  1971  shall  be  deemed  to  apply  to  the  committee 
and  to  the  hearing  conducted  by  it  and  those  sections,  except  for  section 
24,  do  not  apply  to  the  council  in  the  exercise  of  its  power  of  decision  in 
respect  of  such  matter. 

The  amendment  clarifies  that  the  subsection  applies  only  where  the  decision  is 
a  statutory  power  of  decision. 

Section  S  .     The  proposed  clause  p  specifies  additional  by-laws  that  may  be 
pa&sed  by  local  municipalities  without  the  assent  of  the  electors. 


Section  6. — Subsection  1 .  Paraitraph  4 1  of  section  352  as  proposed  to  be 
re-enacted  is  set  out  below  showing  underlined  the  words  that  have  been  added: 

41.  For  offering  and  paying  on  the  conviction  of  the  offender  a  reward  to  any 
person  who  supplies  ittformation  leading  to  the  apprehension  or  convic- 
tion of  any  person  guilty  of  any  offence  whether  triable  summarily  or  on 
indictment,  and  for  offering  and  paying  a  reward  to  any  person  for 
ittformation  leading  to  the  locatiom  and  retwm  of  mussing  persons  mid 

The  change  permits  municipalities  to  offer  and  pay  rewards  for  information 
leading  to  the  location  and  return  of  missing  persons  and  property. 

Subsection  2 .  Paragraph  74  of  section  3.S2  provides  that  a  municipality  may 
pass  by-laws  for  acquiring,  erecting,  altering,  maintaining,  operating  or  managing 
s|K'cial  undertakings,  including  monuments,  parks,  recreational  areas,  play- 
grounds, athletic  fields,  zoological  or  other  gardens,  natural  hbtor>-  collections, 
obser\'atories  or  works  of  art,  or  other  places  of  recreation  and  amusement,  arenas, 
auditoriums,  health  or  community  centres,  stadia  and  museums. 

The  new  clauses  clarify*  the  terms  of  office  of  members  of  a  board  of  manage- 
ment of  such  an  undertaking  appointed  under  clause  e  of  the  said  paragraph. 

Section  7.  Paragraph  129  of  .subsection  I  of  section  354  now  reads  as 
follows: 

129.  For  prohibiting  and  regulating  the  discharge  of  any  gaseous,  liquid  or 
solid  matter  into  land  drainage  works,  private  branch  drains  and  con- 
nections to  any  sewer,  sewer  system  or  sewage  works  for  the  carrying 
away  of  domestic  sewage  or  industrial  wastes  or  both,  whether  connected 
to  a  treatment  works  or  not. 

The  pro|x»sed  paragraph  129  gives  municipalities  the  power  to  inspect  sewage 
and  industrial  waste  drains  on  private  property,  except  land  or  premises  used  as 
dwellings,  in  addition  to  the  existing  powers  to  prohibit  and  regulate  the  discharge 
of  sewage  and  industrial  waste. 


Section  8.  Paragraph  8  of  section  363  allows  the  councils  of  urban 
municipalities  to  pass  by-laws  prohibiting  any  person  from  leaving  unattended  a 
motor  vehicle  that  is  not  locked  in  a  manner  that  will  prevent  the  unauthorized  use 
of  the  vehicle.  Clause  b  provides  that  the  minimum  fine  for  the  breach  of  a  by-law 
passed  under  paragraph  8  is  $1  and  the  maximum  fine  is  $10.  With  the  repeal  of 
clause  b,  a  person  convicted  of  a  breach  of  a  by-law  passed  under  paragraph  8 
would  be  subject  to  the  general  penalty  provisions  set  out  in  section  466  of  the  Act. 

Section  9.     Subsection  2  of  section  450  now  reads  as  follows: 

(2)  No  highway  Uss  than  twenty  metres  in  width  or,  except  in  a  city  or  town, 
more  than  thirty  metres  in  width  shall  be  laid  out  by  the  council  of  the 
municipality  u;ithout  the  approval  of  the  Minister  or  by  any  owner  of  land 
without  the  approval  of  the  council  of  the  municipality  and  of  the  Minis- 
ter. 


The  underlined  words  are  deleted  by  the  amendment.  Under  the  proposed 
subsection  2  of  section  450,  the  approval  of  the  Minister  of  Housing  will  no  longer 
be  required  where  the  municipal  council  lays  out  a  highway  greater  than  thirty 
metres  in  width. 

Section  10.  Under  the  proposed  amendment,  local  municipalities  will  be 
able  to  lease  or  license  the  use  of  untravelled  portions  of  highways  in  any  area  of  the 
municipality.  At  present,  these  powers  are  restricted  to  lands  in  areas  zoned  for 
industrial  or  commercial  purposes. 

Section  1 1.  The  proposed  section  469o  gives  a  court  the  power  to  issue  an 
order  to  restrain  the  continuation  or  repetition  of  a  breach  of  a  municipal  by-law 
where  a  conviction  has  been  entered. 

Section  12.     Subsection  1  of  section  517  now  reads  as  follows: 

(1)  The  council  of  any  municipality  may  by  by-law  proxnde  that  where  the 
sum  of  the  taxes  for  which  any  person  is  chargeable  in  any  year  for 
municipal,  school,  local  improvement  and  other  purposes,  upon  any  real 
property  assessed  in  one  parcel  to  the  same  owner  would  according  to  the 
assessment  thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be  deemed 
to  be  $6  and  shall  be  so  entered  on  the  collector's  roll,  and  the  difference 
between  the  sum  that  would  have  been  entered  but  for  this  section  and  the 
sum  of  $6  shall  form  part  of  the  general  funds  of  the  municipality. 


The  amendment  increases  the  deemed  minimum  tax  rate  from  $6  to  $10  and 
provides  a  method  whereby  the  Minister  may  prescribe  the  deemed  minimum 
amount  of  taxes. 


129.   For  prohibiting,  regulating  and  inspecting  the  discharge  Control 
of  any  gaseous,  liquid  or  solid  matter  into  land  drainage  works,  "  ^^^^ 
private  branch  drains  and  connections  to  any  sewer,  sewer  system 
or  sewage  works  for  the  carrying  away  of  domestic  sewage  or 
industrial  wastes  or  both,  whether  connected  to  a  treatment  works 
or  not. 

(a)  A  person  appointed  by  the  council  to  carr>'  out  insF>ec- 
tions  under  this  paragraph  may,  for  the  purpose  of  car- 
rying out  such  inspections,  enter  in  or  upon  any  land  or 
premises  except  land  or  premises  being  used  as  a  dwel- 
ling at  any  time  without  a  warrant,  and  may  take  such 
tests  and  samples  as  are  necessary  for  the  purposes  of  the 
inspection. 

H.   Clause  b  of  paragraph  8  of  section  363  of  the  said  Act  is  repealed.  »  ^^3. 

par.  8  (ft), 
repealed 

}>.   Subsection  2  of  section  450  of  the  said  Act,  as  amended  by  the  *  l^°i^ 
Statutes  of  Ontario,  1971,  chapter  81,  section  5  and  1978,  chapter** 
87,  section  40,  is  repealed  and  the  following  substituted  therefor: 

(2)  No  highway  less  than  twenty  metres  in  width  shall  be  laid  Width  of 

HiffhwAvs 

T  out  by  the  council  of  the  municipality  without  the  approval  of  the 
Minister  or  by  any  owner  of  land  without  the  approval  of  the 
council  of  the  municipality  and  of  the  Minister. 

1 0.   Paragraph  1  of  section  454  of  the  said  Act  is  repealed  and  the  *  *^*- 
following  substituted  therefor:  re^nacted 

1 .  For  leasing  or  licensing  the  use  of  untravelled  portions  of  Leasinn  and 
highways  under  the  jurisdiction  of  the  council,  except  highways  umraveiicd 
that  are  extensions  or  connecting  links  of  the  King's  Highway,  to  P"^""*  "^ 
the  owners  or  occupants  of  adjommg  property  for  such  considera- 
tion and  upon  such  terms  and  conditions  as  may  be  agreed. 

1  1 .   The  said  Act  is  amended  by  adding  thereto  the  following  section:    »  *6*». 

enacted 

4690 .  Where  any  by-law  of  a  municipality  or  of  a  local  board  )^*^n  ^v 
thereof,  passed  under  the  authority  of  this  or  any  other  general  or  order  when 
special  Act,  is  contravened  and  a  conviction  entered,  in  addition  ent«^°" 
to  any  other  remedy  and  to  any  penalty  imposed  by  the  by-law,  the 
court  in  which  the  conviction  has  been  entered,  and  any  court  of 
competent  jurisdiction  thereafter,  may  make  an  order  prohibiting 
the  continuation  or  repetition  of  the  offence  by  the  person  con- 
victed. 

12.  Subsection  1  of  section  517  of  the  said  Act  is  repealed  and  the  »  ^'^^'^ 
following  substituted  therefor: 

( 1)  The  council  of  any  municipality  may  by  by-law  provide  that  Minimum 
where  the  sum  of  the  taxes  for  which  any  person  is  chargeable  in 


any  year  for  municipal,  school,  local  improvement  and  other 
purposes,  upon  any  real  property  assessed  in  one  parcel  to  the 
same  owner  would  according  to  the  assessment  thereon  be  less 
than, 

(a)  $10  or  such  other  amount  as  may  be  prescribed  from 
time  to  time  by  the  Minister;  or 


(6)  such  other  amount  as  may  be  determined  by  council, 
which  amount  shall  not  exceed  $10,  or,  where  another 
amount  has  been  prescribed  by  the  Minister,  such  other 
amount. 


Minister's 
order 


s.  527  (.1). 
amended 


13. 


the  sum  of  such  taxes  shall  be  deemed  to  be  $10  or  such  other 
amount  as  prescribed  by  the  Minister  or  such  other  amount  as 
determined  by  council,  as  the  case  may  be,  and  shall  be  so  entered 
on  the  collector's  roll,  and  the  difference  between  the  sum  that 
would  have  been  entered  but  for  this  section  and  the  sum  of  $10  or 
such  other  amount  as  prescribed  by  the  Minister  or  such  other 
amount  as  determined  by  council,  shall  form  part  of  the  general 
funds  of  the  municipality. 

(la)  The  Minister  may,  by  order,  prescribe  amounts  for  the 
purpose  of  subsection  1 . 

<1)  Subsection  3  of  section  527  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  18,  is  amended 
by  striking  out "  1  p>er  cent"  in  the  third  line  and  inserting  in  lieu 
thereof  "l!/4  percent". 


s.  527  (4), 
amended 


(2)  Subsection  4  of  the  said  section  527,  as  enacted  by  the  Statutes 
of  Ontario,  1976,  chapter  69,  section  18,  is  amended  by  strik- 
ing out  "12  i)er  cent"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "15  p>er  cent". 


s.  527  (8), 
re-enacted 


(3)  Subsection  8  of  the  said  section  527  is  repealed  and  the  follow 
ing  substituted  therefor: 


Provision 
for  payment 
of  taxes  into 
bank,  etc. 


1976.  c.  52 


(8)  The  council  of  any  municipality  may  by  by-law  direct  that 
moneys  payable  to  the  municipality  for  taxes  or  rates  and  upon 
such  other  accounts  as  may  be  mentioned  in  the  by-law  shall  be 
paid  by  the  collector  of  taxes  or  by  the  person  charged  with  tin 
payment  thereof  into  such  chartered  bank  of  Canada,  trust  com- 
pany, or  Province  of  Ontario  Savings  Office  or,  subject  to  The 
Credit  Unions  and  Caisses  Populaires  Act,  1976,  into  such  credit 
union  within  the  meaning  of  that  Act,  as  the  council  shall  by  su(  h 
by-law  direct,  to  the  credit  of  the  treasurer  of  the  municipalit\ , 
and  in  such  case  the  person  making  the  payment  shall  obtain  a 
receipt  therefor,  and  the  treasurer  or  collector  of  taxes  shall  maki 
the  proper  entries  therefor  in  the  books  of  the  municipality. 


Section  13. — Subsections  land  2.  The  effect  of  the  amendments  to  subsec- 
tions 3  and  4  of  section  527  is  to  raise  the  interest  charge  that  may  be  imposed  in 
respect  of  unpaid  taxes  during  the  year  in  which  the  taxes  become  payable  from  1 
per  cent  to  1 '  i  per  cent  whore  the  interest «  charged  on  a  monthly  basis  and  from  1 2 
per  cent  to  15  per  cent  where  interest  is  charged  on  an  annual  basis. 

Subsection  3.  Theproposedre-enactmentof  subsection  8  of  section  52  7  will 
enable  a  municipality  to  authorize  the  payment  of  tax  moneys  into  a  credit  union. 
At  present,  lax  moneys  may  only  be  paid  into  a  chartered  bank,  trust  company  or 
Province  of  Ontario  SaNings  Office. 


Section  14.  The  proposed  amendments  to  subsections  1  and  2  of  section  553 
are  complementary-  to  the  amendment  to  section  5  2  7  of  the  Act  as  set  out  in  section 
13  of  this  Bill.  The  amount  of  interest  that  may  be  charged  in  respect  of  unpaid 
taxes  and  interest  is  increased  from  1  j)er  cent  to  1  Va  per  cent  per  month  and  from  1 2 
per  cent  to  15  per  cent  per  year. 


Section  15. — Subsection  1 .     Subsection  la  of  section  636a  asamendedbythis 
subsection  is  set  out  below  showing  underlined  the  additional  words: 

(la)  The  council  may,  by  by-law  passed  on  or  before  the  31st  day  of  December 
in  any  year,  provide  that  the  Assessment  Review  Court  shall  exercise  the 
functions  of  the  council  under  subsections  6,  7  and  16,  except  in  respect  of 
applications  under  clause  d  of  subsection  1,  and  any  such  by-law  shall 
apply  to  applications  made  in  and  i^er  the  year  in  which  such  by-law  is 
passed  and  shall  continue  so  to  apply  until  repealed. 

Subsection  1  of  section  636a  provides  for  applications  to  a  municipal  council  for  the 
cancellation,  reduction  or  refund  of  taxes  in  certain  cases.  Clause  </  of  subsection  1 
provides  for  applications  by  persons  who  are  unable  to  pay  taxes  by  reason  of 
sickness  or  extreme  poverty.  Under  the  proposed  amendment,  the  council  will  be 
required  to  hear  such  applications. 

Subsections  2, 3  and  4.     Subsections  6,  7  and  8  of  section  636a ,  as  amended  by 
this  section,  are  set  out  below  showing  underlined  the  additional  words: 

(6)  Where  the  council  has  not  passed  a  by-law  under  subsection  la,  and  in 
the  case  of  all  applications  under  clause  d  of  subsection  1,  the  council, 
subject  to  such  restrictions  and  limitations  as  are  contained  in  this 
section,  may  reject  the  application  or, 

(a)  where  the  taxes  have  not  been  paid,  cancel  the  whole  of  the  tcxes  or 
reduce  the  taxes;  or 

(b)  where  the  taxes  have  been  paid  in  full,  order  a  refund  of  the  whole 
qf  the  taxes  or  any  part  therecrf;  or 

(c)  where  the  taxes  have  been  paid  in  part,  order  a  refund  of  the  whole 
of  the  taxes  paid  or  any  part  thereof  and  reduce  or  cancel  the 
portion  of  the  taxes  unpaid. 

(7)  Subject  to  subsection  7a,  the  council  shall  hear  and  dispose  of  every 
application  not  later  than  the  31  si  day  of  \f  arch  in  the  year  following  the 
year  in  resprd  ofxchich  the  application  is  made,  and  in  the  case  of  every 
application  under  clause  d  of  subsection  1,  the  council  shall  hear  aiS 
dispose  of  every  application  not  later  than  the  3 1st  day  of  December  in  Hu 
year  following  the  year  in  respect  of  which  the  application  is  made,  and 
the  clerk  of  the  municipality  shall  thereupon  cause  notice  of  the  decision 
in  such  application  to  be  given  by  mail  to  the  persons  to  whom  notice  of 
the  hearing  of  such  application  was  given  and  such  notice  shall  state 
thereon,  except  in  the  case  of  applications  under  clause  d  of  subsection  1, 
that  such  decision  may  hr  appealed  to  the  Assessment  Rrcim;  Court 
within  fourteen  days  of  the  mailing  of  such  notice. 

(8)  Subject  to  subsection  8a,  an  appeal  may  be  had  to  the  Assessment  Review 
Court  by  the  applicant  from  the  decision  of  the  council,  or  where  the 
council  has  omitted,  neglected  or  refused  to  hear  or  dispose  of  an  applica- 
tion under  this  section,  and  such  appeal  shall  be  a  hearing  de  novo. 

The  amendments  are  complementary  to  the  amendment  to  subsection  la. 


14. — (1)  Subsection  1  of  section  553  of  the  said  Act,  as  re-enacted  by  the »  553  (i), 
Statutes  of  Ontario,  1976,  chapter  69,  section  19,  is  amended*"™* 
by  striking  out  "  1  per  cent"  in  the  eighth  line  and  inserting  in 
lieu  thereof  "114  per  cent". 

(2)  Subsection  2  of  the  said  section  553,  as  enacted  by  the  Statutes  *  ssa  (2), 
of  Ontario,  1976,  chapter  69,  section  19,  is  amended  by  strik-  "°* 
ing  out  "12  per  cent"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "15  per  cent". 

1  5. — (1)  Subsection  la  of  section  636a  of  the  said  Act,  as  enacted  by  the  «  636a  da), 
Statutes  of  Ontario,  1973,  chapter  175,  section  9,  is  repealed 
and  the  following  substituted  therefor 

(la)  The  council  may,  by  by-law  passed  on  or  before  the  31st  By-iawto 
day  of  December  in  any  year,  provide  that  the  Assessment  Review  nereis*  by 
Court  shall  exercise  the  functions  of  the  council  under  subsections  Assessment 

,  ,.        .  .11^  Review  Court 

6,  7  and  16,  except  m  respect  of  applications  under  clause  a  of  of  functions 
subsection  1,  and  any  such  by-law  shall  apply  to  applications  "^  *^**""*^'' 
made  in  and  after  the  year  in  which  such  by-law  is  passed  and  shall 
continue  so  to  apply  until  repealed. 

(2)  Subsection  6  of  the  said  section  636a,  exclusive  of  the  clauses, »  ^^*'^' 
as  enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124, 
section  25  and  amended  by  1973,  chapter  175,  section  9,  is 
repealed  and  the  following  substituted  therefor: 

(6)  Where  the  council  has  not  passed  a  by-law  under  subsection  Powers  of 
la ,  and  in  the  case  of  all  applications  under  clause  d  of  subsection 
1,  the  council,  subject  to  such  restrictions  and  limitations  as  are 
contained  in  this  section,  may  reject  the  application  or, 


(3)  Subsection  7  of  the  said  section  636a ,  as  amended  by  the  ^e^trtS' 
Statutes  of  Ontario,  1973,  chapter  175,  section  9,  is  repealed 
and  the  following  substituted  therefor: 

(7)  Subject  to  subsection  7a,  the  council  shall  hear  and  dispose  Time  of 
of  every  application  not  later  than  the  31st  day  of  March  in  the  etc. 
year  following  the  year  in  resi>ect  of  which  the  application  is  made, 
and  in  the  case  of  everv-  application  under  clause  d  of  subsection  1 , 
the  council  shall  hear  and  dispose  of  every  application  not  later 
than  the  31st  day  of  December  in  the  year  following  the  year  in 
respect  of  which  the  application  is  made,  and  the  clerk  of  the 
municipality  shall  thereupon  cause  notice  of  the  decision  in  such 
application  to  be  given  by  mail  to  the  persons  to  whom  notice  of 
the  hearing  of  such  application  was  given  and  such  notice  shall 
state  thereon,  except  in  the  case  of  applications  under  clause  d  of 


subsection  1,  that  such  decision  may  be  appealed  to  the  Assess- 
ment Review  Court  within  fourteen  days  of  the  mailing  of  such 
notice. 


s.  636a  (8), 
amended 


s.  636a, 
amended 


Decision  of 
council  flnal 


(4)  Subsection  8  of  the  said  section  636a  is  amended  by  adding  at 
the  commencement  thereof  "Subject  to  subsection  8a". 

(5)  The  said  section  636a  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(8a)  In  the  case  of  an  application  under  clause  d  of  subsection  1 , 
the  decision  of  the  council  is  final  and  no  appeal  may  be  had  to  the 
Assessment  Review  Court, 


Transition 

R.S.O.  1970. 
c.  284 


s.  639b, 
enacted 


(6)  Applications  under  clause  d  of  subsection  1  of  section  636a  of 
The  Municipal  Act  commenced  prior  to  the  coming  into  force 
of  this  section  shall  be  continued  and  finally  determined  in  the 
same  manner  as  if  this  section  had  not  been  enacted. 

10.  The  said  Act  is  further  amended  by  adding  thereto  the  following 
section: 


EnKii-'<h  and 
French 
language 
forms 


By-laws 
providing 
for  use 
of  fomu 


Commence- 
ment 


Idem 


Short  title 


639a. — (1)  The  Minister  may,  by  order,  prescribe  an  English 
and  French  language  version  of  any  form  prescribed  by  or  under 
this  Act. 

(2)  The  council  of  a  municipality  may,  by  by-law,  provide  for 
the  use  in  the  municipality  of  the  version  of  the  form  prescribed  by 
the  Minister  under  subsection  1  in  place  of  the  corresponding  form 
prescribed  by  or  under  this  Act,  and,  notwithstanding  any  other 
provision  in  this  Act,  where  a  by-law  under  this  subsection  is  in 
force  in  a  municipality  the  version  of  the  forms  provided  for  in  the 
by-law  shall  be  used  in  the  municipality  in  place  of  the  corres- 
ponding forms  prescribed  by  or  under  this  Act. 

17. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  it 
receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January,  1980. 

18.  The  short  title  of  this  Act  isThe  Municipal  Amendment  Act,  1979. 


Subsection  5 .  Under  the  proposed  subsection  8a ,  the  decision  of  the  council 
will  be  final  with  respect  to  an  application  under  clause  d  of  subsection  1  of  section 
636a. 

Subsection  6.     Self-explanatory. 


Section  16.  The  proposed  section  bi9a  authorizes  the  Minister  of  Inter- 
governmental Affairs  to  prescribe  bilingual  versions  of  forms  prescribed  by  or 
under  The  Municipal  Act. 

The  council  of  a  municipality  will  be  authorized  to  provide  for  the  use  in  the 
municipality  of  a  bilingual  version  of  a  form  that  is  prescribed  by  the  Minister. 
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Explanatory  Notes 


Section  l.    Self-expIaniUnr\ . 


Section  2.     Subsection  1  of  section  224  now  reads  as  follows: 

(1)  The  treasurer  of  every  local  municipality  in  every  year  shall,  within  one 
month  qfter  receiving  the  audited  financial  statemrnts  of  the  municipal- 
ity, cause  to  be  published  or  to  be  mailed  or  delivered  to  each  ratepayer  a 
copy  of  the  balance  sheet  or  sheets  and  the  corresponding  statements  of 
surplus  as  of  the  31st  day  of  December  of  the  preceding  year  and  the 
statement  of  revenue  and  expenditure  for  the  preceding  year,  all  as 
certified  by  the  auditor,  or  a  summary  thereof,  in  such  form  as  the 
Ministry  may  prescribe ,  together  with  a  copy  of  the  report  of  the  auditor. 

At  present,  only  local  municipalities  must  publish  financial  statements.  The 
proposed  re-enactment  of  subsection  1  ofsection  224  extends  the  requirement  to  all 
municipalities. 

Section  3.     Section  236  now  reads  as  follows: 

236.  Every  qualified  person  elected  to  any  municipal  office  shall  take  the 
declaration  of  office,  where  he  is  elected  to  fill  a  vacancy,  within  ten  days 
qfter  his  election,  and  in  other  cases  on  or  before  the  day  fixedfor  holding 
the  first  meeting  of  the  body  to  which  he  was  elected,  and  in  default  he 
shall  be  deemed  to  have  resigned. 

The  proposed  subsection  2  will  permit  a  municipal  council  or  other  body  to 
extend  the  time  for  a  person  to  take  the  declaration  of  office,  in  appropriate  cases, 
for  a  person  elected  to  fdl  a  vacancy  on  the  council  or  other  body. 


lULL  103  1979 
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An  Act  to  amend  The  Municipal  Act 

i:R  majesty,    by  and   with   the  advice  and  consent  of  the 
legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

lows: 


1 . — ( 1)  Paragraph  8  of  section  1  of  The  Municipal  Act ,  being  chapter  *  '•  p^  *• 
284  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

(2)  Paragraph  13a  of  the  said  section  1,  as  re-enacted  by  the     'j^ 
Statutes  of  Ontario,  1978,  chapter  Z2,  section  1,  is  repealed  re-enact^ 
and  the  following  substituted  therefor: 

13o.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs,  except  that  in  sections  361,  443,  450  and  461 
"Minister"  means  the  Minister  of  Housing; 

13fc.  "Ministry"  means  the  Ministr>-  of  Intergovernmental 
Affairs. 

2.  Subsection  1  of  section  224  of  the  said  Act  is  repealed  and  the*^^^^<j|^ 
following  substituted  therefor: 

(1)  The  treasurer  of  every  municipality  in  every  year  shall,  ^^"^"'^j'^ 
within  the  time  prescribed  by  the  Ministr>-  after  receiving  the  statements. 
audited  financial  statements  of  the  municipality,  cause  to  be  pub-  *^"^ 
lished  or  to  be  mailed  or  delivered  to  each  ratepayer,  either, 

(fl)  a  copy  of  the  statement  of  revenue  and  expenditure, 
statement  of  capital  operations,  the  balance  sheet,  the 
notes  to  the  financial  statements,  the  auditor's  report, 
and  the  mill  rate  information  for  the  current  and  previ- 
ous year  as  contained  in  the  financial  review;  or 

(6)  a  summary  of  the  information  referred  to  in  clause  a  in 
such  form  as  the  Ministry  may  prescribe. 

3.  Section  236  of  the  said  Act  is  amended  by  adding  thereto  the    "6, 

ameiHied 

followmg  subsection: 


Extension 
of  time 


(2)  Notwithstanding  subsection  1 ,  a  municipal  council  or  other 
body  to  which  a  person  is  elected  may,  for  such  reasons  as  it 
considers  appropriate,  extend  by  thirty  days  the  times  referred  to 
in  subsection  1. 


s.  242b  (4), 
amended 


4.  Subsection  4  of  section  242b  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  32,  section  14,  is  amended  b> 
inserting  after  "section"  in  the  second  line  "and  where  the  decision  to 
be  exercised  by  the  council  in  respect  of  the  matter  is  a  statutor> 
power  of  decision  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971". 


s.  293  (i), 
amended 


5.  Subsection  3  of  section  293  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973,  chapter  83, 
section  3,  1976,  chapter  69,  section  4  and  1977,  chapter  48,  section 
S,  is  further  amended  by  adding  thereto  the  following  clause: 


R.S.O.  1970. 
c.  349 


ip)  by  the  council  of  a  local  municipality  with  respect  to  an 
agreement  under  section  24  of  The  Planning  Act  or  sub- 
section 20  of  section  361  of  this  Act. 


s.  352, 
par.  41, 
re-enacted 


0. — (1)  Paragraph  41  of  section  352  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Rewards 


s.  352, 
par.  74, 
amended 


4 1 .  For  offering  and  paying  on  the  conviction  of  the  offender  a 
reward  to  any  person  who  supplies  information  leading  to  the 
apprehension  or  conviction  of  any  person  guilty  of  any  offence 
whether  triable  summarily  or  on  indictment,  and  for  offering  and 
paying  a  reward  to  any  person  for  information  leading  to  the 
location  or  return  of  missing  persons  and  property. 

(2)  Paragraph  74  of  the  said  section  352  is  amended  by  adding 
thereto  the  following  clauses: 


(i)  Members  of  a  board  of  management  appointed  under 
this  paragraph  shall  hold  office  at  the  pleasure  of  the 
council  that  apiK)inted  them  and  unless  sooner  removed 
shall  hold  office  until  the  expiration  of  the  term  of  the 
council  that  appointed  them  and  until  their  successors 
are  appointed  and  are  eligible  for  reappointment. 

{j )  Where  a  member  of  a  board  of  management  appointed 
under  this  paragraph  has  been  removed  from  office 
before  the  expiration  of  his  term,  the  council  may 
appoint  another  eligible  person  for  the  unexpired  portion 
of  his  term. 


s.  .»S4  (1), 
par.  129, 
re-enacted 


7.  Paragraph  129  of  subsection  1  of  section  354  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 


Section  4.     SubsecUon4ofsection242fr,asamendedbythissection,Usetout 
below  showing  underlined  the  additional  words: 

(4)  Where  a  commitUe  conducts  a  hearing  in  respect  of  any  matter  pursuant 
to  II  hy-lau-  passed  under  tlii^  serlion.  and  ulun  tin  dciisiuii  tu  In- 
exercised  by  the  council  in  respect  of  the  matter  is  a  statutory  power  of 
decision  within  the  meaning  of  The  Statutcny  Powers  Procedure  Act, 
1971,  I  In  provisions  of  m>  lions  5  to  l.<  and  J I  to  24  of  I  he  Stnlulory 
Poicvrs  Procedure  Act,  1971  shall  be  deemed  to  apply  to  the  committee 
and  to  the  hearing  conducted  by  it  and  those  sections,  except  for  section 
24,  do  not  apply  to  the  council  in  thr  rrrrri^r  of  its  power  of  decision  in 
respect  of  such  matter. 

The  amendment  clarifies  that  the  subsection  applies  only  where  the  decision  is 
a  statutor>'  power  of  decision 

Section  5 .     The  prajnisfd  ( lauM'p  s|)ccilies  additional  by-laws  that  may  be 
passed  by  local  municipalities  without  the  assent  of  the  electors. 


Section  6. — Subsection  1.  Paragraph  41  of  section  352  as  proposed  to  be 
re-enacted  is  set  out  below  showing  underlined  the  words  that  have  been  added: 

4 1 .  For  offering  and  paying  on  the  coitviction  of  the  offender  a  reward  to  any 
person  who  supplies  iitformaiion  leading  to  the  apprehension  or  convic- 
tion of  any  person  guilty  of  any  offence  whether  triable  summarily  or  on 
initit  tinrnl.  a  nil  for  offirin^  itml  fxiyiii};  n  nuard  to  any  person  fur 
it^ormation  leading  to  the  location  anj  return  of  missing  persons  and 
property. 

The  change  jx'rmits  municipalities  to  offer  and  pay  rewards  for  information 
leading  to  the  location  and  return  of  missing  persons  and  property. 

Subsection  2.  Paragraph  74  ofscction  352  prox'ides  that  a  municipality  may 
pa'^s  by-laws  for  acquiring,  erecting,  altering,  maintaining,  operating  or  managing 
special  undertakings,  including  monument*,  parks,  recreational  areas,  play- 
grounds, athletic  fields,  zoological  or  other  gardens,  natural  history  collections, 
obser\'atories  or  works  of  art,  or  other  places  of  recreation  and  amusement,  arenas, 
auditoriums,  health  or  community  centres,  stadia  and  museums. 

The  new  clauses  clarify  the  terms  of  office  of  members  of  a  board  of  manage- 
ment of  such  an  undertaking  appointed  under  clause  r  of  the  said  paragraph. 

Section  7.  Paragraph  !i"  •»•  >->!i>MTtion  1  of  -KTiion  ^^■\  now  reads  as 
follows: 

129.  For  prohibiting  and  regulating  the  discharge  of  any  gaseous,  liquid  or 
solid  matter  into  land  drainage  works,  private  branch  drains  and  con- 
nections to  any  sewer,  sewer  system  or  sewage  works  for  the  carrying 
away  of  domestic  sewage  or  industrial  wastes  or  both,  whether  connected 
to  a  treatment  works  or  not. 

The  projwsed  paragraph  1 29  gives  municipalities  the  power  to  inspect  sewage 
and  industrial  waste  drains  on  private  property,  except  land  or  premises  used  as 
dwellings,  in  addition  to  the  existing  powers  to  prohibit  and  regulate  the  discharge 
of  sewage  and  industrial  waste. 


Section  8.  Paragraph  8  of  section  363  allows  the  councils  of  urban 
municipalities  to  pass  by-laws  prohibiting  any  person  from  leaving  unattended  a 
motor  vehicle  that  is  not  locked  in  a  manner  that  will  prevent  the  unauthorized  use 
of  the  vehicle.  Cbuse  b  provides  that  the  minimum  fine  for  the  breach  of  a  by-law 
passed  under  paragraph  8  is  $1  and  the  maximum  flne  is  $10.  With  the  repeal  of 
clause  b,  a  person  convicted  of  a  breach  of  a  by-law  passed  under  paragraph  8 
would  be  subject  to  the  general  penalty  provisions  set  out  in  section  466  of  the  Act. 

Section  9.    Subsection  2  of  section  450  now  reads  as  follows: 

(2)  No  highway  less  than  Iwrnly  metres  in  width  or,  cxtcpt  in  a  liiy  ur  tui^n, 
more  than  thirty  nntri\  in  u-idth  shall  be  laid  out  by  I  he  i  inincil  of  the 
mil  nil  ipiilily  x^itlioiil  thf  approval  of  the  Minister  or  by  any  owner  of  land 
without  the  approval  of  the  council  of  the  municipality  and  of  the  Minis- 
ter. 


The  underhned  word.s  are  deleted  by  the  anicndmcnl.  Under  the  proposed 
subsection  2  of  .section  450,  the  approval  of  the  Minister  of  Housing  will  no  longer 
be  required  where  the  municipal  council  lays  out  a  highway  greater  than  thirty 
metres  in  width. 

Section  lO.  Under  the  proposed  amendment,  local  municipalities  will  be 
able  to  lease  or  license  the  use  of  untravelled  portions  of  highways  in  any  area  of  the 
municipality.  At  present,  these  (Kiwcrs  are  restricted  to  land.s  in  areas  zoned  for 
industrial  or  commercial  purposes. 

Section  1 1 .  The  proposed  section  469d  gives  a  court  the  power  to  issue  an 
order  to  restrain  the  continuation  or  repetition  of  a  breach  of  a  municipal  by-law 
where  a  conviction  has  been  entered. 

Section  12.     Subsection  1  of  section  517  now  reads  as  follows: 

(1)  The  council  of  any  municipality  may  by  by-law  provide  that  where  the 
sum  of  the  taxes  for  which  any  person  is  chargeable  in  any  year  for 
municipal,  school,  local  improx'ement  and  other  purposes,  upon  any  real 
property  assessed  in  one  parcel  to  the  same  owner  would  according  to  the 
assessment  thereon  be  less  than  $6,  the  sum  of  such  taxes  shall  be  deemed 
to  be  $6  and  shall  be  so  entered  on  the  collector's  roll,  and  the  difference 
between  the  sum  that  would  have  been  entered  but  for  this  section  and  the 
sum  of  $6  shall  form  part  of  the  general  funds  of  the  municipality. 


The  amendment  increases  the  deemed  minimum  tax  rate  from  $6  to  $10  and 
provides  a  method  whereby  the  Minister  may  prescribe  the  deemed  minimum 
amount  of  taxes. 


129.  For  prohibiting,  regulating  and  inspecting  the  discharge  Control 
of  any  gaseous,  liquid  or  solid  matter  into  land  drainage  works,  "  **^^*^ 
private  branch  drains  and  connections  to  any  sewer,  sewer  system 
or  sewage  works  for  the  carrying  away  of  domestic  sewage  or 
industrial  wastes  or  both,  whether  connected  to  a  treatment  works 
or  not. 

(a)  A  person  appointed  by  the  council  to  carry  out  inspec- 
tions under  this  paragraph  may,  for  the  purpjose  of  car- 
rying out  such  inspections,  enter  in  or  upon  any  land  or 
premises  except  land  or  premises  being  used  as  a  dwel- 
ling at  any  time  without  a  warrant,  and  may  take  such 
tests  and  samples  as  are  necessar\'  for  the  purposes  of  the 
»  ..  .         inspection. 

s.  Clause  b  of  paragraph  8  of  section  363  of  the  said  Act  is  repealed.  «  ^^3, 

par.  g  (6). 
repealed 

9.  Subsection  2  of  section  450  of  the  said  Act,  as  amended  by  the  ^-  «o(2), 
Statutes  of  Ontario,  1971,  chapter  81,  section  5  and  1978,  chapter '^''"**^ 
87,  section  40,  is  repealed  and  the  following  substituted  therefor: 

(2)  No  highway  less  than  twenty  metres  in  width  shall  be  laid  Widih  of 
out  by  the  council  of  the  municipality  without  the  approval  of  the  "^  ^^^^ 
Minister  or  by  any  owner  of  land  without  the  approval  of  the 
council  of  the  municipality  and  of  the  Minister. 

1  ().   Paragraph  1  of  section  454  of  the  said  Act  is  repealed  and  the  *  ^s^- 
following  substituted  therefor:  Enacted 

1 .  For  leasing  or  licensing  the  use  of  untravelled  pjortions  of  i***""*  »^ 
highways  under  the  jurisdiction  of  the  council,  except  highways  untra veiled 
that  are  extensions  or  connecting  links  of  the  King's  Highway,  to  i>o'j^o"»of 
the  owners  or  occupants  of  adjommg  property  for  such  considera- 
tion and  upon  such  terms  and  conditions  as  may  be  agreed. 

1  I .   The  said  Act  is  amended  by  adding  thereto  the  following  section:   »  *^^ 

469a .  Where  anv  bv-law  of  a  municipalitv  or  of  a  local  board  ^"*^^ '° 
thereof,  passed  under  the  authority  of  this  or  any  other  general  or  order  when 
special  Act,  is  contravened  and  a  conviction  entered,  in  addition  entered'*"' 
to  any  other  remedy  and  to  any  penalty  imposed  by  the  by-law,  the 
court  in  which  the  conviction  has  been  entered,  and  any  court  of 
competent  jurisdiction  thereafter,  may  make  an  order  prohibiting 
the  continuation  or  repetition  of  the  offence  by  the  person  con- 
victed. 

12.   Subsection  1  of  section  517  of  the  said  Act  is  repealed  and  the  *  ^^^  ^}h 
following  substituted  therefor: 

(1)  The  council  of  any  municipality  may  by  by-law  provide  that  ''Minimum 
where  the  sum  of  the  taxes  for  which  any  person  is  chargeable  in 


any  year  for  municipal,  school,  local  improvement  and  other 
purposes,  upon  any  real  property  assessed  in  one  parcel  to  the 
same  owner  would  according  to  the  assessment  thereon  be  less 
than, 

(a)  $10  or  such  other  amount  as  may  be  prescribed  from 
time  to  time  by  the  Minister;  or 

(b)  such  other  amount  as  may  be  determined  by  council, 
which  amount  shall  not  exceed  $10,  or,  where  another 
amount  has  been  prescribed  by  the  Minister,  such  other 
amount, 


Minister's 
order 


s.  527  (3), 
amended 


the  sum  of  such  taxes  shall  be  deemed  to  be  $10  or  such  other 
amount  as  prescribed  by  the  Minister  or  such  other  amount  as 
determined  by  council,  as  the  case  may  be,  and  shall  be  so  entered 
on  the  collector's  roll,  and  the  difference  between  the  sum  that 
would  have  been  entered  but  for  this  section  and  the  sum  of  $10  or 
such  other  amount  as  prescribed  by  the  Minister  or  such  other 
amount  as  determined  by  council,  shall  form  part  of  the  general 
funds  of  the  municipality. 

(la)  The  Minister  may,  by  order,  prescribe  amounts  for  the 
purpose  of  subsection  1 . 

1 3. — ( 1)  Subsection  3  of  section  52  7  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  18,  is  amended 
by  striking  out "  1  per  cent"  in  the  third  line  and  inserting  in  lieu 
thereof  "1 '4  per  cent". 


s.  .S27  (4). 
amended 


(2)  Subsection  4  of  the  said  section  527,  as  enacted  by  the  Statutes 
of  Ontario,  1976,  chapter  69,  section  18,  is  amended  by  strik- 
ing out  "12  per  cent"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "IS  per  cent". 


s.  527  (8), 
re-enacted 


(3)  Subsection  8  of  the  said  section  527  is  repealed  and  the  follow- 
ing substituted  therefor: 


Provision 
for  payment 
of  taxes  into 
bank,  etc. 


1976.  c.  62 


(8)  The  council  of  any  municipality  may  by  by-law  direct  that 
moneys  payable  to  the  municipality  for  taxes  or  rates  and  upon 
such  other  accounts  as  may  be  mentioned  in  the  by-law  shall  be 
paid  by  the  collector  of  taxes  or  by  the  person  charged  with  the 
payment  thereof  into  such  chartered  bank  of  Canada,  trust  com- 
pany, or  Province  of  Ontario  Savings  Office  or,  subject  to  The 
Credit  Unions  and  Caisses  Populaires  Act,  1976,  into  such  credit 
union  within  the  meaning  of  that  Act,  as  the  council  shall  by  such 
by-law  direct,  to  the  credit  of  the  treasurer  of  the  municipality, 
and  in  such  case  the  person  making  the  payment  shall  obtain  a 
receipt  therefor,  and  the  treasurer  or  collector  of  taxes  shall  make 
the  prop>er  entries  therefor  in  the  books  of  the  municipality. 


Section  13. — Subsections  land  2.  The  effect  of  the  amendments  to  subsec- 
tions 3  and  4  of  section  527  is  to  raise  the  interest  charge  that  may  Ite  imposed  in 
respect  of  unpaid  taxes  during  the  >-ear  in  which  the  taxes  become  payable  from  1 
per  cent  to  1  la  per  cent  where  the  interest  is  charged  on  a  monthly  basis  and  from  1 2 
per  cent  to  15  per  cent  where  interest  is  charged  on  an  annual  basis. 

Subsection  3.  The  pro^Mised  re-enactment  of  subsection  8  of  section  52  7  will 
enable  a  municipality  to  authorize  the  payment  of  tax  moneys  into  a  credit  union. 
M  present,  tax  moneys  may  only  be  paid  into  a  chartered  bank,  trust  company  or 
Province  of  Ontario  Savings  Office 


Section  14.  The  proposed  amendments  to  subsections  1  and  2  of  section  553 
are  complementar>-  to  the  amendment  to  section  527  of  the  Act  as  set  out  in  section 
13  of  this  Bill.  The  amount  of  interest  that  may  be  charged  in  respect  of  unpaid 
taxes  and  interest  is  increased  from  1  per  cent  to  1  '4  per  cent  per  month  and  from  1 2 
per  cent  to  IS  per  cent  per  year. 


Section  15.  The  proposed  section  639o  authorizes  the  Minister  of  Inter- 
governmental Affairs  to  prescribe  bilingual  versions  of  forms  prescribed  by  or 
under  The  Municipal  Act. 

The  council  of  a  municipality  will  be  authorized  to  provide  for  the  use  in  the 
municipality  of  a  bilingual  version  of  a  form  that  is  prescribed  by  the  Minister. 


14. — (1)  Subsection  1  of  section  553  of  the  said  Act,  as  re-enacted  by  the  *  553  (u, 
Statutes  of  Ontario,  1976,  chapter  69,  section  19,  is  amended  ^'"^''* 
by  striking  out  "  1  per  cent"  in  the  eighth  Hne  and  inserting  in 
lieu  thereof  "114  per  cent". 

(2)  Subsection  2  of  the  said  section  553,  as  enacted  by  the  Statutes »  S53  (2), 
of  Ontario,  1976,  chapter  69,  section  19,  is  amended  by  strik-  *'^^" 
ing  out  "12  per  cent"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "15  per  cent". 

1 ."».  The  said  Act  is  further  amended  by  adding  thereto  the  following  *  "*»• 

— —  . .  enacted 

section: 

6390. — (1)  The  Minister  may,  by  order,  prescribe  an  English  KngiL«;hand 
and  French  language  version  of  any  form  prescribed  by  or  under  lawiage 
this  Act.  ^"""^ 

(2)  The  council  of  a  municipality  may,  by  by-law,  provide  for^y'^Yf* 
the  use  in  the  municipality  of  the  version  of  the  form  prescribed  by  fc^uU'"" 
the  Minister  under  subsection  1  in  place  of  the  corresponding  form  '^^  ^**""'* 
prescribed  by  or  under  tliis  Act,  and,  notwithstanding  any  other 
provision  in  this  Act,  where  a  by-law  under  this  subsection  is  in 
force  in  a  municipality  the  version  of  the  forms  provided  for  in  the 
by-law  shall  be  used  in  the  municipality  in  place  of  the  corres- 
ponding forms  prescribed  by  or  under  this  Act. 

t  i\. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  itcommence- 
receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January,  1980.  •*•" 

1  7 .    The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1979.    ^ho^  utie 
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BILL  103  1979 


An  Act  to  amend  The  Municipal  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly  of   the    Province   of  Ontario,    enacts   as 
follows: 

1 . — (1)  Paragraph  8  of  section  1  of  The  Municipal  Act,  being  chapter  *  ••  p"'  »• 
284  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed.      '*'* 

(2)  Paragraph  13a  of  the  said  section  1,  as  re-enacted  by  the  '^  '• 
Statutes  of  Ontario,  1978,  chapter  12,  section  1,  is  repealed  Enacted 
and  the  following  substituted  therefor: 

13a.  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs,  except  that  in  sections  361,  443,  450  and  461 
"Mini«;tor"  means  the  Minister  of  Housing; 

lib.  '*Mmistr>"  means  the  Minbtry  of  Intergovernmental 
Affairs. 

2.  Subsection  1  of  section  224  of  the  said  Act  is  repealed  and  the^^J^ 
following  substituted  therefor: 

(1)  The  treasurer  of  every  municipality  in  every  year  shall,  PybiicaUon 

•  ..  .        1         .  ••      ..         ,•»»..  /.  ..  •      of  financial 

Within  the  time  prescnbed  by  the  Ministry  after  receiving  the  statements, 
audited  financial  statements  of  the  municipality,  cause  to  be  pub-  *^*^ 
lished  or  to  be  mailed  or  delivered  to  each  ratepayer,  either. 

(a)  a  copy  of  the  statement  of  revenue  and  expenditure, 
statement  of  capital  operations,  the  balance  sheet,  the 
notes  to  the  financial  statements,  the  auditor's  report, 
and  the  mill  rate  information  for  the  current  and  previ- 
ous year  as  contained  in  the  financial  review;  or 

{b)  a  summary  of  the  information  referred  to  in  clause  a  in 
such  form  as  the  Ministry  may  prescribe. 

3.  Section  236  of  the  said  Act  is  amended  by  adding  thereto  the  ^2i\ 

»  ,,        .  ,         ^.  amended 

following  subsection: 


Extension 
of  time 


(2)  Notwithstanding  subsection  1,  a  municipal  council  or  other 
body  to  which  a  person  is  elected  may,  for  such  reasons  as  it 
considers  appropriate,  extend  by  thirty  days  the  times  referred  to 
in  subsection  1. 


s.  2426  (4), 
amended 


4.  Subsection  4  of  section  242b  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  32,  section  14,  is  amended  by 
inserting  after  "section"  in  the  second  Une  "and  where  the  decision  to 
be  exercised  by  the  council  in  respect  of  the  matter  is  a  statutor>- 
power  of  decision  within  the  meaning  of  The  Statutory  Powers 
Procedure  Act,  1971". 


s.  293  (i), 
amended 


6.  Subsection  3  of  section  293  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  124,  section  5,  1973,  chapter  83, 
section  3,  1976,  chapter  69,  section  4  and  1977,  chapter  48,  section 
5,  is  further  amended  by  adding  thereto  the  following  clause: 


RS.O.  1970, 
C.  349 


(p)  by  the  council  of  a  local  municipality  with  respect  to  an 
agreement  under  section  24  of  The  Planning  Act  or  sub- 
section 20  of  section  361  of  this  Act. 


>.  352. 
PW-  41, 
re-enacted 


6. — (1)  Paragraph  41  of  section  352  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Rewards 


s.  352, 
par.  74, 
amended 


4 1 .  For  offering  and  paying  on  the  conviction  of  the  offender  a 
reward  to  any  person  who  supplies  information  leading  to  the 
apprehension  or  conviction  of  any  person  guilty  of  any  offence 
whether  triable  summarily  or  on  indictment,  and  for  offering  and 
paying  a  reward  to  any  jjerson  for  information  leading  to  the 
location  or  return  of  missing  persons  and  property. 

(2)  Paragraph  74  of  the  said  section  352  is  amended  by  adding 
thereto  the  following  clauses: 


(i)  Members  of  a  board  of  management  appointed  under 
this  paragraph  shall  hold  office  at  the  pleasure  of  the 
council  that  appointed  them  and  unless  sooner  removed 
shall  hold  office  until  the  expiration  of  the  term  of  the 
council  that  appointed  them  and  until  their  successors 
are  appointed  and  are  eligible  for  reappointment. 

0)  Where  a  member  of  a  board  of  management  appointed 
under  this  paragraph  has  been  removed  from  office 
before  the  expiration  of  his  term,  the  council  may 
appoint  another  eligible  person  for  the  unexpired  portion 
of  his  term. 


s.  354(1), 
par.  129. 
re-enacted 


7.   Paragraph  129  of  subsection  1  of  section  354  of  the  said  Act  i 
repealed  and  the  following  substituted  therefor: 


129.  For  prohibiting,  regulating  and  inspecting  the  discharge  Control 
of  any  gaseous,  liquid  or  solid  matter  into  land  drainage  works,  "  ^"^^^ 
private  branch  drains  and  connections  to  any  sewer,  sewer  system 
or  sewage  works  for  the  carrying  away  of  domestic  sewage  or 
industrial  wastes  or  both,  whether  connected  to  a  treatment  works 
or  not. 

(a)  A  person  appointed  by  the  council  to  carry  out  inspec- 
tions under  this  paragraph  may,  for  the  purpose  of  car- 
rying out  such  inspections,  enter  in  or  upon  any  land  or 
premises  except  land  or  premises  being  used  as  a  dwel- 
ling at  any  time  without  a  warrant,  and  may  take  such 
tests  and  samples  as  are  necessary'  for  the  purposes  of  the 
inspection. 

8.  Clause  b  of  paragraph  8  of  section  363  of  the  said  Act  is  repealed.  ^  ^6^' 

par   8  (6). 
repealed 

0.  Subsection  2  of  section  450  of  the  said  Act,  as  amended  by  the »  *io{2). 
Statutes  of  Ontario,  1971,  chapter  81,  section  5  and  1978,  chapter**^ 
87,  section  40,  is  repealed  and  the  following  substituted  therefor: 

(2)  No  highway  less  than  twenty  metres  in  width  shall  be  laid  ^'*<}^^  of 
out  by  the  council  of  the  municipality  without  the  approval  of  the 
Minister  or  by  any  owner  of  land  without  the  approval  of  the 
council  of  the  municipality  and  of  the  Minister. 

.  Parag^^)h  1  of  section  454  of  the  said  Act  is  repealed  and  the  ^  *^*' 
following  substituted  therefor:  re-enacted 

1 .  For  leasing  or  licensing  the  use  of  untravelled  portions  of  Leasing  and 
highways  under  the  jurisdiction  of  the  council,  except  highways  untravelled 
that  are  extensions  or  connecting  links  of  the  King's  Highway,  to  hljlhw^**' 
the  owners  or  occupants  of  adjoining  property  for  such  considera- 
tion and  upon  such  terms  and  conditions  as  may  be  agreed. 

1 1 .  The  said  Act  is  amended  by  adding  thereto  the  following  section:   *|JJJ^' 

469fl .  Where  any  by-law  of  a  municipality  or  of  a  local  board  JJ^^^  ^y 
thereof,  passed  under  the  authority  of  this  or  any  other  general  or  order  when 
special  Act,  is  contravened  and  a  conviction  entered,  in  addition  en"cred°" 
to  any  other  remedy  and  to  any  penalty  imposed  by  the  by-law,  the 
court  in  which  the  conviction  has  been  entered,  and  any  court  of 
competent  jurisdiction  thereafter,  may  make  an  order  prohibiting 
the  continuation  or  repetition  of  the  offence  by  the  person  con- 
victed. 

12.  Subsection  1  of  section  517  of  the  said  Act  is  repealed  and  the  *^J,^^iJ;, 
following  substituted  therefor: 

(1)  The  council  of  any  municipality  may  by  by-law  provide  that  Minimum 
where  the  sum  of  the  taxes  for  which  any  person  is  chargeable  in 


any  year  for  municipal,  school,  local  improvement  and  other 
purposes,  upon  any  real  propert>'  assessed  in  one  parcel  to  the 
same  owner  would  according  to  the  assessment  thereon  be  less 
than, 

(a)  $10  or  such  other  amount  as  may  be  prescribed  from 
time  to  time  by  the  Minister;  or 

(6)  such  other  amount  as  may  be  determined  by  council, 
which  amount  shall  not  exceed  $10,  or,  where  another 
amount  has  been  prescribed  by  the  Minister,  such  other 
amount, 

the  sum  of  such  taxes  shall  be  deemed  to  be  $10  or  such  other 
amount  as  prescribed  by  the  Minister  or  such  other  amount  as 
determined  by  council,  as  the  case  may  be,  and  shall  be  so  entered 
on  the  collector's  roll,  and  the  difference  between  the  sum  that 
would  have  been  entered  but  for  this  section  and  the  sum  of  $  10  or 
such  other  amount  as  prescribed  by  the  Minister  or  such  other 
amount  as  determined  by  council,  shall  form  part  of  the  general 
funds  of  the  municipality. 


Minister's 
order 


s.  527(3), 
amended 


(la)  The  Minister  may,  by  order,  prescribe  amounts  for  the 
purpose  of  subsection  1 . 

1 8. — (1)  Subsection  3  of  section  527  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  69,  section  18,  is  amended 
by  striking  out "  1  per  cent"  in  the  third  line  and  inserting  in  lieu 
thereof  "l'/4  percent". 


1.  527  (4). 
amended 


(2)  Subsection  4  of  the  said  section  527,  as  enacted  by  the  Statutes 
of  Ontario,  1976,  chapter  69,  section  18,  is  amended  by  strik- 
ing out  **12  per  cent"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "IS  percent". 


s.  527  (8). 
re-enacted 


(3)  Subsection  8  of  the  said  section  527  is  repealed  and  the  follow- 
ing substituted  therefor: 


Provbion 
for  payment 
of  taxes  into 
bank,  etc. 


1976.  c.  62 


(8)  The  council  of  any  municipality  may  by  by-law  direct  that 
moneys  payable  to  the  municipality  for  taxes  or  rates  and  upon 
such  other  accounts  as  may  be  mentioned  in  the  by-law  shall  be 
paid  by  the  collector  of  taxes  or  by  the  person  charged  with  the 
payment  thereof  into  such  chartered  bank  of  Canada,  trust  com- 
pany, or  Province  of  Ontario  Savings  Office  or,  subject  to  The 
Credit  Unions  and  Caisses  Populaires  Act,  1976,  into  such  credit 
union  within  the  meaning  of  that  Act,  as  the  council  shall  by  such 
by-law  direct,  to  the  credit  of  the  treasurer  of  the  municipality, 
and  in  such  case  the  person  making  the  payment  shall  obtain  a 
receipt  therefor,  and  the  treasurer  or  collector  of  taxes  shall  make 
the  proper  entries  therefor  in  the  books  of  the  municipality. 


14. — (1)  Subsection  1  of  section  553  of  the  said  Act,  as  re-enacted  by  the  ^  S53(i), 
Statutes  of  Ontario,  1976,  chapter  69,  section  19,  is  amended  ^*"^"* 
by  striking  out "  1  per  cent"  in  the  eighth  line  and  inserting  in 
lieu  thereof  "1!4  per  cent". 

(2)  Subsection  2  of  the  said  section  553,  as  enacted  by  the  Statutes  *  S53  u), 
of  Ontario,  1976,  chapter  69,  section  19,  is  amended  by  strik-  *'"^" 
ing  out  "12  per  cent"  in  the  fifth  line  and  inserting  in  lieu 
thereof  "15  per  cent". 

15.  The  said  Act  is  further  amended  by  adding  thereto  the  following  *  "fti, 

enacted 

section: 

6390. — (1)  The  Minister  may,  by  order,  prescribe  an  English  English  and 
and  French  language  version  of  any  form  prescribed  by  or  under  lanpjage 
this  Act.  ^""^^ 

(2)  The  council  of  a  municipality  may,  by  by-law,  provide  for  ^y-^** 
the  use  in  the  municipality  of  the  version  of  the  form  prescribed  by  foTlL'"*^ 
the  Minister  under  subsection  1  in  place  of  the  corresponding  form  "^  ^°™* 
prescribed  by  or  under  this  Act,  and,  notwithstanding  any  other 
provision  in  this  Act,  where  a  by-law  under  this  subsection  is  in 
force  in  a  municipality  the  version  of  the  forms  provided  for  in  the 
by-law  shall  be  used  in  the  municipality  in  place  of  the  corres- 
ponding forms  prescribed  by  or  under  this  Act. 

16. — (1)  This  Act,  except  section  2,  comes  into  force  on  the  day  itcommcnce- 
receives  Royal  Assent. 

(2)  Section  2  comes  into  force  on  the  1st  day  of  January,  1980.  '*« 

17.  The  short  title  of  this  Act  is  rAeAf«nifi>a/ /I  mf«rfm«nMc^ii>7P.    shorttiUe 
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Explanatory  Notes 

Section  I .     The  jidded  sectionsof  FAr  MuHtripalAct  made  applirable  to  the 
Metropolitan  Corporation  are: 

1.  Subsection  1  of  section  224  dealing  with  the  publication  of  financial 
statements 

2.  Section  390o  providing  for  the  procuring  of  liability  insurance  to  protect 
members  of  council  or  a  local  board 


I 


Section  2.  ThemaximumrateofinterestchargeablebyanareamunicipaUty 
in  respect  of  overdue  payments  relating  to  waterworks  is  increased  from  12  percent 
to  IS  per  cent. 


Sections  3  and  4.  The  maximum  rate  of  interest  on  overdue  pa>7nent5  b 
increased  from  12  per  cent  to  IS  per  cent;  section  43  of  the  Act  relates  to  water 
supply  and  section  S2  to  sewage  treatment  works. 


KILL  104  1979 


k 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


ER   MAJESTY,    by   and    with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts   as 

lows: 

1.  Subsection  1  of  section  17  of  The  Municipality  of  Metropolitan  *  '^"''•. 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of  Ontario, 

1970,  as  re-enacted  by  the  Statutes  of  Ontario.  1978,  chapter  35, 
section  6,  is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193, 195,  197,  198,  201,  subsection  1  of  section  Jp.P''^*"**"  "' 
224,  sections  243,  259,  281  to  286,  349,  350,  paragraphs  66  and  67  c.  im  ''  °' 
of  section  352,  and  sections  388,  389,  389a  to  389e,  390,  390a  and 

391  of  The  Municipal  Act  apply  with  necessary  modifications  to 
the  Metropolitan  Corporation. 

2.  Subsection  6  of  section  29  of  the  said  Act,  as  re-enacted  by  the  *  ^^^^]i^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payment  !>«»"•» 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 

3.  Subsection  2  of  section  43  of  the  said  Act,  as  amended  by  the  *  ''^^i'-, 

„  ^  .  .  1     1        J    1       re-enacted 

Statutes  of  Ontario,  1975,  chapter  22,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Metropolitan  Council  may  by  by-law  provide  for  ][Jj^"""^ 
uniform  rates  of  discount  for  prompt  payment  of  charges  for  water  penalties 
supplied  to  the  area  municipalities  and  may  by  by-law  provide  for 

the  payment  of  interest  in  the  event  of  default  of  a  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Metropolitan  Council 
determines,  while  such  default  continues. 


s.  52  (6), 
re-enacted 


4.  Subsection  6  of  section  52  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payment 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  ma> 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  i> 
made. 


s.  55, 
amended 


Control  of 
sewage 


R.S.O.  1970. 
c.  2M 


Conflict 


s.  65  (10). 
re-enacted 


Default 


s.  84, 
re-enacted 


5.  Section  55  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 

(2)  The  Metropolitan  Council  has  all  the  authority  and  powers 
in  respect  of  any  sewers  which  mediately  or  immediately  enter  into 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Met 
ropolitan  Corporation  as  have  councils  of  local  municipalitie 
under  paragraph  129  of  subsection  1  of  section  354  of  Th> 
Municipal  Act. 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  2  by  the  Metropolitan  Council  and  a  by-law  passed  b\ 
the  council  of  the  area  municipality  in  which  the  land  is  situate 
under  paragraph  129  of  subsection  1  of  section  354  oiThe  Munici 
pal  Act,  the  by-law  passed  by  the  Metropolitan  Council  prevails  t^ 
the  extent  of  such  conflict,  but  in  all  other  respects  the  by-la\\ 
passed  by  the  council  of  the  area  municipality  remains  in  full  forn 
and  effect. 

6.  Subsection  10  of  section  65  of  the  said  Act,  as  re-enacted  by  tli< 
Statutes  of  Ontario,  1976,  chapter  42,  section  5,  is  repealed  and  tli( 
following  substituted  therefor: 

( 10)  If  the  Metropolitan  Corporation  fails  to  make  any  payment 
as  required  by  claused  of  subsection  9,  the  area  municipality  ma> 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  aren 
municipality  determines,  from  the  date  payment  is  due  until  it  i 
made. 

7.  Section  84  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario. 
1976,  chapter  42,  section  7,  is  repealed  and  the  following  substituted 
therefor: 


UKOf 

sidewalka, 
etc., 

metropolitan 
roads 


84. — (1)  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  pass  by-laws  for  the  leasing' 
or  licensing  of  the  use  of  the  whole  or  any  part  of  or  all  sidewalk 
and  untravelled  portions  of  Metropolitan  roads  within  the  are 
municipality  for  such  purposes  and  upon  such  terms  and  condi 
tions  as  are  specified  by  the  Metropolitan  Council  in  the  by-Iau 


Section  5.  The  new  subsection  2  to  section  55  of  the  Act  empowers  the 
Metropolitan  Council  to  prohibit  or  regulate  the  discharge  of  matter  into  sewers  or 
treatment  works  under  its  jurisdiction.  The  new  subsection  i  provides  that  in  the 
event  of  conflict  the  Metro  by-law  prevails  over  a  corresponding  area  municipality 
by-law. 


Section  6.     The  maximum  rate  of  interest  chargeable  on  overdue  payments 
relating  to  waste  disposal  is  increased  from  12  per  cent  to  15  per  cent. 


Section  7.  Section  84  of  the  Act  as  it  now  reads  permits  the  Metropolitan 
Council  to,  by  by-law,  empower  the  council  of  an  area  municipality  to  license  the 
use  of  sidewalks  and  untravelled  portions  of  metropolitan  roads.  As  re-enacted,  the 
Metropolitan  Council  may  specify  the  purposes  and  the  terms  and  conditions  of  the 
licensing  in  its  empowering  by-law.  Subsection  2  is  new  and  makes  it  clear  that  the 
penalty  and  enforcement  provisions  of  The  Municipal  Act  apply  to  a  by-law  of  an 
area  municipality  passed  under  the  authority  of  the  Metropolitan  Council  by-law. 


Sections  8,  9,  lO,  ll,  12,  U,  14  and  15.  The  maximum  rate  of  interest 
chargeable  on  overdue  payments  of  various  kinds,  whether  by  an  area  municipal- 
ity to  the  Metropolitan  Corporation  or  the  reverse,  is  increased  from  12  per  cent  to 
15  per  cent. 


(2)  Part  XXI  of  The  Municipal  Act  applies  with  necessary  r'so'^97o*' 
modifications  to  any  by-law  passed  by  the  council  of  an  area  c.  284. 
municipality  under  the  authority  of  a  by-law  passed  by  the  Met-  ''^  '"^^ 
ropolitan  Council  under  subsection  I. 

8.   Subsection  3  of  section  95  of  the  said  Act,  as  re-enacted  by  the  *  95(3). 

,  __  .  ,  1111       re-enacted 

Statutes  of  Ontario,  1976,  chapter  42,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payment  D«f«"i» 
as  required  by  clause  b  of  subsection  1 ,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 

J>.   Subsection  3  of  section  112  of  the  said  Act,  as  re-enacted  by  the  J^.^^^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payment  t*^"" 
as  required  by  subsection  1 ,  or  if  the  Commission  fails  to  make  any 
payment  as  required  by  subsection  2,  the  area  municipality  may 
charge  the  Metropolitan  Corporation,  or  the  Metropolitan  Corpo- 
ration may  charge  the  Commission,  as  the  case  may  be,  interest  at 
the  rate  of  15  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  or  the  Metropolitan  Council  determines, 
from  the  date  payment  is  due  until  it  is  made. 

1 0.  Subsection  2  of  section  133  of  the  said  Act,  as  re-enacted  by  the  J;p.iJj^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  10,  is  repealed  and  the 
following  substituted  therefor: 

(2)  If  the  Metrofwlitan  Corporation  fails  to  make  any  payments  •>«'^a"" 
as  required  by  subsection  1 ,  the  area  municipality  may  charge  the 
Metropolitan  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  or  such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  the  date  payment  is  due  until  it  is  made. 

1  1 .   Subsection  5  of  section  147  of  the  said  Act,  as  re-enacted  by  the  *  '^^!^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  1 1,  is  repealed  and  the 
following  substituted  therefor: 

(5)  If  the  Metropolitan  Corporation  fails  to  make  any  payments  ^Jcfauit 
as  required  by  clause  b  of  subsection  4,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  150(6), 
re^nacted 


Default 


12.  Subsection  6  of  section  150  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42 ,  section  12,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  5 ,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  160(3), 
re-enacted 


Default 


13.  Subsection  3  of  section  160  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  13,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  subsection  2,  the  City  may  charge  the  Metropolitan 
Corporation  interest  at  the  rate  of  IS  per  cent  per  annum  or  such 
lower  rate  as  the  council  of  the  City  determines,  from  the  date 
payment  is  due  until  it  is  made. 


s.  182  (6), 
re-enacted. 


Default 


14.  Subsection  6  of  section  182  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  14,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metroix)litan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipalilty  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  206  (3), 
re-enacted 


Default 


1 5.  Subsection  3  of  section  206  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  IS,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  2,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


i.  208  (6), 
re-enacted 


I>«^med  not 
local  board 
except  for 
R.SO    1970, 
c    324 


16. — (1)  Subsection  6  of  section  208  of  the  said  Act  is  repealed  and  the  j 
following  substituted  therefor: 

(6)  Except  for  the  puri)oses  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  the  Board  of  Management 
shall  be  deemed  not  to  be  a  local  board  of  the  Metropolitan 
Corporation, 


Section  1 6.— Subsection  l.  Subsection  6  of  section  208  of  the  Act  now 
provides  that  the  Board  of  Manaffement  of  the  O'Keefe  Centre  is  deemed  not  to  be  a 
local  board  of  the  Metropolitan  Corpor^on;  as  re-enacted,  the  Board  will  be  a 
local  board  for  the  purposes  of  OMERS. 


Subsection  2.     The  re-enacted  subsection  will  exempt  fronj  municipal  taxes 
the  lands  of  the  O'Keefe  Centre. 


Section  17.  The  effect  of  the  amendments  is  to  permit  the  Metropolitan 
Corporation  to  invest  surplus  funds  in  term  deposits  accepted  by  a  credit  union 
and  to  become  a  member  of  a  credit  union. 


Section  18.     The  maximum  rateofinterestcharKeableonoverduepayments 
in  respect  of  the  Metro^tolitan  levy  is  increased  from  12  per  cent  to  IS  per  cent. 


Section   19.     The  additional  sections  of  Thr  Municipal  Act  made  applic- 
able to  the  Metropolitan  Corporation  are: 

1 .  ParaKraph  24a  of  section  3S2  providing  for  the  custody  of  things  of 
historical  interest. 

2.  Subparagraph  ii  of  paragraph  1 12  of  subsection  1  of  section  354  dealing 
with  parking  of  motor  vehicles  on  municipal  property. 


(2)  Subsection  10  of  the  said  section  208  is  repealed  and  the  s.  208(io). 
following  substituted  therefor: 

(10)  The  occupation,  management  and  control  by  the  Board  of  TaxaUon 
Management  of  the  land  acquired  by  the  Metropolitan  Corpora- 
tion under  this  section  shall  be  deemed,  for  the  purposes  of  parag- 
raph 9  of  section  3  of  The  Assessment  Act,  to  be  occupation,  R-S.o.  i97o. 
management  and  control  by  the  Metropolitan  Corporation. 

17. — (1)  Clause  a  of  subsection  2  of  section  212  of  the  said  Act,  as  ^2^1^^^' 
re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42,  sec- 
tion 13  and  amended  by  1976,  chapter  42,  section  16,  is  further 
amended  by  striking  out  "or"  at  the  end  of  subclause  iv  and  by 
adding  thereto  the  following  subclause: 

(V)  term  deposits  accepted  by  a  credit  union  as 

defined   in   The   Credit    Unions   and   Caisses  '''*•  ^- " 
Populaires  Act,  1976;  or 


(2)  The  said  section  2 12  is  amended  by  adding  thereto  the  follow-  ^  212- 

•         .•  amended 

mg  subsection: 

(3)  The  Metropolitan  Corporation  is  deemed  to  be  a  munici-  Deemed 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  for  purpow* 
Caisses  Populaires  Act,  1976.  ^  jj'*-  *^  "• 

18.  Subsection  IS  of  section  214  of  the  said  Act,  as  amended  by  the  *  ^l^^i/5' 
Statutes  of  Ontario,  1975,  chapter  22,,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  ^^*>^^ 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  Metropolitan  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

1».   Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  by  the  *  ^*^y^ 
Statutes  of  Ontario,  1978,  chapter  35,  section  13,  is  repealed  and  the 
following  substituted  therefor: 

(1)  SecUon  5,  Parts  XV,  XVI,  XVII  and  XXI,  secUons  242a,  J'^'^'^^o"^ 
2426,  248a  and  249,  subsection  3  of  section  308,  paragraphs  3,  10,  c.  284 
11,  12,  24,  24a,  29,  41,  42,  67a  and  71a  of  section  352,  subpara- 
graph ii  of  paragraph  112  of  subsection  1  of  section  354,  and 
paragraph  10  of  section  460  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Metropolitan  Corporation. 

20. — ( 1)  This  Act,  except  subsection  2  of  section  16,  comes  into  force  on  Commence- 
the  day  it  receives  Royal  Assent. 


Idem 


Short  title 


(2)  Subsection  2  of  section  16  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1979. 

2 1 .   The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1979. 
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BILL  104 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


It 


BILL  104  1979 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,   by  and   with  the  advice  and  consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 

follows: 

1.  Subsection  1  of  section  17  of  The  Municipality  of  Metropolitan  »  ''**^. 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of  Ontario, 

1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  35, 
section  6,  is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  201,  subsection  1  of  section  Jp|o*^^o**' 
224,  sections  243,  259,  281  to  286,  349,  350,  paragraphs  66  and  67  c  2m  ''  °' 
of  section  352,  and  sections  388,  389,  389a  to  389f ,  390,  390a  and 

391  of  The  Municipal  Act  apply  with  necessary  modifications  to 
the  Metropolitan  Corporation. 

2.  Subsection  6  of  section  29  of  the  said  Act,  as  re-enacted  by  the  »  ^V^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payment  '^^a"'« 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 

8.  Subsection  2  of  section  43  of  the  said  Act,  as  amended  by  the  *  *^1^ 
Statutes  of  Ontario,  1975,  chapter  22,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(2)  The  Metropolitan  Council  may  by  by-law  provide  for  J^**""** 
uniform  rates  of  discount  for  prompt  payment  of  charges  for  water  penalties 
supplied  to  the  area  municipalities  and  may  by  by-law  provide  for 

the  payment  of  interest  in  the  event  of  default  of  a  rate  of  15  i>er 
cent  per  annum,  or  such  lower  rate  as  the  Metropolitan  Council 
determines,  while  such  default  continues. 


s.  52  (6), 
re-enacted 


Default 


4.  Subsection  6  of  section  52  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  4,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payment 
as  required  by  claused  of  subsection  5,  the  area  municipality  ma\ 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  55. 
amended 


Control  of 
sewage 


RS.O.  1970. 
c.  284 


Conflict 


s.  65  (IQ, 
re-enacted 


Default 


5.  84, 
re-enacted 


5.  Section  55  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 

(2)  The  Metropolitan  Council  has  all  the  authority  and  powers 
in  respect  of  any  sewers  which  mediately  or  immediately  enter  into 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Met- 
ropolitan Corporation  as  have  councils  of  local  municipalities 
under  paragraph  129  of  subsection  1  of  section  354  of  The 
Municipal  Act. 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  2  by  the  MetrofK)litan  Council  and  a  by-law  passed  b\ 
the  council  of  the  area  municipality  in  which  the  land  is  situate 
under  paragraph  129  of  subsection  1  of  section  354  of  The  Munici- 
pal Act,  the  by-law  passed  by  the  Metropolitan  Council  prevails  to 
the  extent  of  such  conflict,  but  in  all  other  respects  the  by-law 
passed  by  the  council  of  the  area  municipality  remains  in  full  force 
and  effect. 

6.  Subsection  10  of  section  65  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

( 10)  If  the  Metropolitan  Corporation  fails  to  make  any  payment 
as  required  by  claused  of  subsection  9,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 

7.  Section  84  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  42,  section  7,  is  repealed  and  the  following  substituted 
therefor: 


Use  of 

<«idewallu, 

etc., 

metropolitan 

roads 


84. — (1)  The  Metropolitan  Council  may  by  by-law  empower 
the  council  of  any  area  municipality  to  pass  by-laws  for  the  leasing 
or  licensing  of  the  use  of  the  whole  or  any  part  of  or  all  sidewalks 
and  untravelled  portions  of  Metropolitan  roads  within  the  area 
municipality  for  such  purposes  and  upon  such  terms  and  condi- 
tions as  are  specified  by  the  Metropolitan  Council  in  the  by-law. 


(2)  Part  XXI  of  The  Municipal  Act  applies  with  necessary  RPgPg^'J^yo''^ 
modifications  to  any  by-law  passed  by  the  council  of  an  area  c  284. 
municipality  under  the  authority  of  a  by-law  passed  by  the  Met- 
ropolitan Council  under  subsection  1 . 


Part  XXI 


8.   Subsection  3  of  section  95  of  the  said  Act,  as  re-enacted  by  the  "^  '^  ^^^j 
Statutes  of  Ontario,  1976,  chapter  42,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payment  i^^faun 
as  required  by  clause  b  of  subsection  1 ,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  p)er  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 

0.   Subsection  3  of  section  112  of  the  said  Act,  as  re-enacted  by  the  j;^^^^^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  faib  to  make  any  payment  '^^»"'« 
as  required  by  subsection  1 ,  or  if  the  Commission  fails  to  make  any 
payment  as  required  by  subsection  2,  the  area  municipality  may 
charge  the  Metropolitan  Corporation,  or  the  Metropolitan  Corpo- 
ration may  charge  the  Commission,  a*i  the  case  may  be,  interest  at 
the  rate  of  IS  per  cent  per  annum  or  such  lower  rate  as  the  council 
of  the  area  municipality  or  the  Metropolitan  Council  determines, 
from  the  date  payment  is  due  until  it  is  made. 

1 0.  Subsection  2  of  section  133  of  the  said  Act,  as  re-enacted  by  the  ^J^^^ 
Statutes  of  Ontario,  1 976,  chapter  42 ,  section  10,  is  repealed  and  the 
following  substituted  therefor: 

(2)  If  the  Metropolitan  Corporation  fails  to  make  any  payments  L>cfa"'» 
as  required  by  subsection  1,  the  area  municipality  may  charge  the 
Metropolitan  Corporation  interest  at  the  rate  of  15  per  cent  per 
annum  or  such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  the  date  payment  is  due  until  it  is  made. 

1 1 .  Subsection  5  of  section  147  of  the  said  Act,  as  re-enacted  by  the  ^^J]^*J^ 
Statutes  of  Ontario,  1976,  chapter  42,  section  11 ,  is  repealed  and  the 
following  substituted  therefor: 

(5)  If  the  Metropolitan  Corporation  fails  to  make  any  payments  i^fauit 
as  required  by  clause  b  of  subsection  4,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  150(6), 
re-enacted 


Default 


12.  Subsection  6  of  section  ISO  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42 ,  section  12,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  ma\ 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  160(3), 
re-enacted 


Default 


13.  Subsection  3  of  section  160  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  13,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  pa>ments 
as  required  by  subsection  2,  the  City  may  charge  the  Metropolitan 
Corporation  interest  at  the  rate  of  IS  per  cent  per  annum  or  such 
lower  rate  as  the  council  of  the  City  determines,  from  the  date 
payment  is  due  until  it  is  made. 


s.  182  (6), 
re-enacted. 


Default 


14.  Subsection  6  of  section  182  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  14,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  5,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  IS  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipalilty  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  206  (3). 
re'^narted 


Default 


15.  Subsection  3  of  section  206  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  42,  section  15,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Metropolitan  Corporation  fails  to  make  any  payments 
as  required  by  clause  b  of  subsection  2,  the  area  municipality  may 
charge  the  Metropolitan  Corporation  interest  at  the  rate  of  IS  per 
cent  per  annum  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  the  date  payment  is  due  until  it  is 
made. 


s.  208  (6), 
re-cnact«i 


Deemed  nut 
local  board 
except  for 
R.S.O.  1970. 
c.  324 


16. — ( 1)  Subsection  6  of  section  208  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  Except  for  the  purposes  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  the  Board  of  Management 
shall  be  deemed  not  to  be  a  local  board  of  the  Metropolitan 
Corporation. 


(2)  Subsection  10  of  the  said  section  208  is  repealed  and  the  *^°*^^*' 
following  substituted  therefor:  .a,  »,..  ,>**,; 

(10)  The  occupation,  management  and  control  by  the  Board  of  Taxation 
Management  of  the  land  acquired  by  the  Metropolitan  Corpora- 
tion under  this  section  shall  be  deemed,  for  the  purposes  of  parag- 
raph 9  of  section  3  of  The  Assessment  Act,  to  be  occupation,  "^S-O.  1970, 
management  and  control  by  the  Metropolitan  Corporation. 

1  7. — (1)  Clause  a  of  subsection  2  of  section  212  of  the  said  Act,  as  *  ^'^**"'' 
re-enacted  by  the  Statutes  of  Ontario,  1974,  chapter  42,  sec- 
tion 13  and  amended  by  1976,  chapter  42,  section  16,  is  further 
amended  by  striking  out  "or"  at  the  end  of  subclause  iv  and  by 
adding  thereto  the  following  subclause: 

(v)  term  deposits  accepted  by  a  credit  union  as 

defmed    in   The   Credit    Unions   and   Caisses  •''*•  <^  " 
Populaires  Act,  1976;  or 


(2)  The  said  section  2 12  is  amended  by  adding  thereto  the  follow-  s  i\i, 

.         ,.  amended 

mg  subsection: 

(3)  The  Metropolitan  Corporation  is  deemed  to  be  a  munici-  De*™™^ 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  for  purposes 

of  1976.  c.  62, 
s.  3S 


Caisses  Populaires  Act,  1976. 


18.  Subsection  15  of  section  214  of  the  said  Act,  as  amended  bv  the  *  ''*i'il' 
Statutes  of  Ontario,  1975,  chapter  22,  section  5,  is  repealed  and  the 
following  substituted  therefor: 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  ^^*"'* 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  Metropolitan  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

1».  Subsection  1  of  section  241  of  the  said  Act,  as  re-enacted  by  the  ^JJ^ 
Statutes  of  Ontario,  1978,  chapter  35,  section  13,  is  repealed  and  the 
following  substituted  therefor: 

(1)  SecUon  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  242a,  •^pp'J'^"^",,"^ 
2426 ,  248a  and  249,  subsection  3  of  section  308,  paragraphs  3,  10,  c.zm 
11,  12,  24,  24a,  29,  41,  42,  67a  and  71a  of  section  352,  subpara- 
graph ii  of  paragraph  112  of  subsection  1  of  section  354,  and 
paragraph  10  of  section  460  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Metropolitan  Corporation. 

20. — ( 1)  This  Act,  except  subsection  2  of  section  16,  comes  into  force  on  ^^J^^^"' 
the  day  it  receives  Royal  Assent. 


(2)  Subsection  2  of  section  16  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  January,  1979. 

21.   The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1979. 
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BILL   105  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Condominium  Act,  1978 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
l»RiNTKD  BY  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  effect  of  the  amendment  is  to  obviate  the  requirement  for  a  declarant  to 
pay  interest  on  money  held  on  account  of  purchase  price  where  the  purchaser  is  in 
occupation  of  the  unit.  Subsection  6  of  section  51  of  the  Act  sets  out  a  maximum 
amount  that  a  proposed  purchaser  in  occupation  shall  pay.  In  circumstances  where 
the  proposed  purchaser  is  not  assuming  a  mortgaKe,  the  declarant  has  a  double 
burden  of  financing  carrying  charges  on  the  unit  as  well  as  paying  interest  on  the 
deposit  while  the  proposed  purchaser  is  in  occupation. 


BILL  105  1979 


An  Act  to  amend 
The  Condominium  Act,  1978 


HER   MAJESTY,    by   and    with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts    as 

follows: 

1. — (1)  Subsection  3  of  section  S3  of  The  Condominium  Act,  1978,  *  "U). 
being  chapter  84,  is  repealed.  "^ 


(2)  Subsection  4  of  the  said  section  S3  is  amended  by  striking  out»  sj  (4), 
"subsections  2  and  3"  in  the  Tir^t  line  and  inserting  in  lieu 
thereof  "subsection  2" 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Comtnfnce- 

i\.   The  short  title  of  this  Act  is  The  Condominium  Amendment  Act,^""^^  >»"• 
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BILL  106  Private  Member's  BUI 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Epp 


TORONTO 
Printed  by  J.  C.  Thatchkk  <,)i  1 1  n  s  Printer  for  Ontario 


I 


Explanatory  Notes 

Section  I .  The  amendments  to  section  4  oiThe  Municipdity  of  Metropoli- 
tan Toronto  Act  would  reinstate  the  three  year  term  of  office  for  members  of  the 
councils  and  local  boards,  including  boards  of  education,  of  area  municipalities  in 
Metropolitan  Toronto  and.  consequently,  for  members  of  the  Metropolitan  Coun- 
cil and  the  Metropolitan  Toronto  School  Board. 


Section  2.  Subsection  5  of  section  5,  as  it  currently  reads,  showing  under- 
lined the  words  to  be  deleted,  is  set  out  below: 

(5)  At  the  first  fneeting  of  the  Metropolitan  Council  in  each  year  qfler  a 
regular  election  at  which  a  quorum  is  present,  the  Metropolitan  Council 
shall  organize  as  a  council  and  elect  as  chairman  one  of  the  members  of  the 
Metropolitan  Council,  nrany  other  person ,  to  hold  office  for  the  term  of 
the  council  and  until  his  successor  ts  appointed  or  elected  in  accordance 
with  this  Act. 

The  provision,  as  amended,  requires  that  the  chairman  of  the  Metro|x)litan 
Council  be  an  elected  member  of  one  of  the  area  municipalities. 

Section  3.     Subsection  5  of  section  10  is  set  out  below: 

(5)  Where  a  member  of  the  council  of  an  area  municipality  becomes  chair- 
man, he  shall  be  deemed  to  have  resigned  as  a  member  of  such  council, 
and  his  seat  on  such  council  thereby  becomes  vacant. 

The  effect  of  repealing  this  provision  would  be  to  permit  the  chairman  of  the 
Metropolitan  Council  to  continue  as  a  member  of  the  council  of  an  area  municipal- 
ity. 

Section  4.     This  amendment  is  complementary  to  section  1  of  the  Bill. 


BILL  106  1979 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HRR  MAJESTY,   by  and   with   the  advice  and  consent  of  the 
Legislative   Assembly   of  the    Province   of  Ontario,   enacts   as 
follows: 

1 . — (1)  Subsection  1  of  section  4  oiThe  Municipality  of  Metropolitan  ''  *  '"■ 
Toronto  Act,  being  chapter  295  of  the  Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1972, 
chapter  168,  section  I,  is  repealed  and  the  following  substi- 
tuted therefor: 

(1)  In  every  area  municipality,  the  election  of  candidates  for  KiccUon 
council  and  for  any  local  board,  any  members  of  which  are  elected  council 
by  ballot  by  the  electors,  shall  be  held  in  the  year  1981  and  in  ever\' 
third  year  thereafter  and  the  provisions  of  The  Municipal  Elec-  '*'*'•*  " 
tions  Act,  1977  apply  to  every  such  election  with  necessary  modifi- 
cations. 

(2)  Subsection  4  of  the  said  section  4,  as  r*:-enacted  by  the  Statutes  ^  ••  *^>'  , 
of  Ontario,  1972,  chapter  168,  section  1,  is  repealed  and  the 
following  substituted  therefor: 

(4)  The  members  of  the  council  and  of  such  local  boards  shall  Term  of 
hold  office  for  a  three-year  term  and  until  their  successors  are 
elected  and  the  new  council  or  board  is  organized. 

2.   Sub.section  5  of  section  5  of  the  said  Act,  as  re-enacted  by  the*  S(S>. 
Statutes  of  Ontario,  1978,  chapter  ?>^.  .section  1,  is  amended  by 
striking  out  "or  any  other  person"  in  tin-  iifth  line. 

8.   Subsection  5  of  section  10  of  the  said  Act  is  rep>ealed.  ^  '■''^■, 

pfpcalcfi 

4.   Sub.section  4  of  section  118  of  the  said  Act,  as  amended  by  the*  "*'*H 
Statutes  of  Ontario,  1972,  chapter  168,  section  3,  is  repealed  and  the 


following  substituted  therefor: 

(4)  The  members  of  such  t 
for  a  three  year  term  and  u 
appointed  and  a  new  board  organized 


(4)  The  members  of  such  boards  of  education  shall  hold  office  t* rm  of 
for  a  three  year  term  and  until  their  successors  are  elected  or 


s.  12S  (2), 
re^nacted 


5.  Subsection  2  of  section  125  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  89,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


Separate 
school 
repre- 
sentatives 


(2)  The  members  of  the  School  Board  appointed  by  the  Met- 
ropolitan Separate  School  Board  shall  hold  office  for  three  years 
and  until  their  successors  are  appointed 


Commence- 
ment 

Short  title 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  The  Municipality  of  Metropolitan 
Toronto  Amendment  Act,  1979.  *        i 


Section  S.    This  amendment  is  complementary  to  section  1  of  the  Bill. 
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BILL  107  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Disclosure  of  Non-Resident 
Investment  in  AgriculluraJ  Land  in  OntaKo 


Mr.  Riddell 


TORONT'> 

I'RINTKl)  BV  J     (        I  I!  \TCHER,  Qi  '  >\  1  A  RIO 


.<! 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  establish  a  means  of  ascertaining  the  nature  and 
extent  of  non-resident  ownership  of  agriculturaJ  land  in  Ontario.  The  Bill  requires 
ever>'  non-resident  person,  as  defined  in  the  Act,  to  submit  a  report  to  the  Minister 
of  Agriculture  and  Food  concerning  each  purchase  of  agricultural  land.  The  Bill 
also  requires  land  registrars  in  Ontario  to  inform  the  Minister  about  every  con- 
veyance of  agricultural  land  registered  by  the  land  registrar  that  bears  an  affidavit 
indicating  that  the  transferee  is  a  non-resident  person.  The  Minister  must  report  to 
the  Legislative  Assembly  on  an  annual  basis  concerning  the  nature  and  extent  of 
non-resident  ownership  of  agricultural  land  and  the  report  is  then  referred  to  a 
standing  committee  of  the  Assembly  for  consideration. 


BILL  107  1979 


An  Act  to  provide  for 

Disclosure  of  Non-Resident  Investment 

in  Agricultural  Land  in  Ontario 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts  as 


follows: 

1  .    In  this  Act,  Interpre- 

UUon 

(a)  "agricultural  land"  means  land  that, 

(i)  under  a  by-law  passed  under  section  35  of  The  R-S  o  «97o. 
Planning  Act,  or  under  an  order  made  under  *^ 
section  i2  of  that  Act,  is  zoned  for  agricultural 
use,  or 

(ii)  is  assessed  under  The  Assessment  Act,  or  is  actu-  R-S.o.  iqto. 
ally  used  as  farm  or  agricultural  land,  woodlands  ^' 
or  an  orchard; 

(6)  "conveyance"  includes  any  instrument  or  writing  by 
which  land  is  conveyed  and  includes  a  final  order  of 
foreclosure  under  any  mortgage  or  charge  affecting  land; 

(f )  "Minister"  means  the  Minister  of  Agriculture  and  Food,' 

id)  "non-resident  corporation"  means  a  corporation  incor- 
porated, formed  or  otherwise  organized  in  Canada  or 
elsewhere, 

(i)  that  has  issued  shares  to  which  are  attached  50 
per  cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  shareholders  to  one  or 
more  non-resident  persons, 

(ii)  that  has  issued  shares  to  which  are  attached  25 
per  cent  or  more  of  the  voting  rights  ordinarily 
exercisable  at  meetings  of  the  shareholders  to  any 
one  non-resident  person, 


(iii)  one-half  or  more  of  the  directors  of  which  are 
individuals  who  are  non-resident  persons, 

(iv)  where  the  coriX)ration  is  without  share  capital, 
one-half  or  more  of  the  members  of  which  are 
non-resident  persons,  or 

(v)  that  is  controlled  directly  or  indirectly  by  one  or 
more  non-resident  persons; 

(e)  "non-resident  person"  means, 

(i)  an  individual  who  is  not  ordinarily  resident  in 
Canada  or  who,  if  ordinarily  resident  in  Canada, 
is  neither  a  Canadian  citizen  nor  a  person  who 
has  been  lawfully  admitted  to  Canada  for  per- 
manent residence  in  Canada, 

(ii)  a  non-resident  corporation, 

(iii)  a  partnership,  syndicate,  association  or  other 
organization  of  which  one-half  or  more  of  the 
•  *u  «  icH' >    ;•  members  are  non-resident  persons  or  in  which 

"1  interests  representing  SO  per  cent  or  more  of  the 

total  value  of  the  property  of  the  partnership, 
syndicate,  association  or  organization  is  benefi- 
cially owned  by  non-resident  persons,  or 

(iv)  a  trust  in  which  non-resident  persons  hold  50  per 
cent  or  more  of  the  beneficial  interests  in  the 
corpus  of  the  trust  or  in  the  income  arising  there- 
from. 

^^°  2. — (1)  Every  non-resident  person  who  acquires  an  interest  in 

agricultural  land  situated  in  Ontario  shall  submit  to  the  Minister 
not  later  than  ninety  days  after  the  date  on  which  the  interest  is 
conveyed  to  the  person  a  report  concerning  the  acquisition. 

SSirt"**  "^  (2)  A  report  referred  to  in  subsection  1  shall  set  forth  the  fol- 

lowing information: 

1.  the  name  and  address  of  the  non-resident  person; 

2.  where  the  non-resident  person  is  an  individual,  the 
citizenship  of  the  non-resident  person; 

3.  where  the  non-resident  person  is  not  an  individual,  the 
nature  of  the  legal  entity  holding  the  interest,  the  country 
in  which  the  non-resident  person  is  incorporated  or 
organized  and  the  principal  place  of  business  of  the 
non-resident  person; 


4.  the  tyf)e  of  interest  in  agricultural  land  which  the  non- 
resident person  acquired  or  transferred; 

5 .  the  legal  description  and  acreage  of  the  agricultural  land; 

6.  the  purchase  price  paid  for,  or  any  other  consideration 
given  for,  the  interest; 

7.  the  purposes  for  which  the  non-resident  person  intends 
to  use  the  agricultural  land;  and 

8.  such  other  information  as  the  Minister,  by  regulation, 
may  require. 

(3)  Any  person  who,  subsequent  to  acquiring  an  interest  in  ^'{>*|*  p*^'^" 
agricultural  land,  becomes  a  non-resident  person  shall  submit  a  bfconm  "  ^ 
report  to  the  Minister  not  later  than  ninety  days  after  the  day  on  »»«»-'»><*"« 
which  the  person  becomes  a  non-resident  person  setting  forth  the 
information  required  by  subsection  2. 

8.  Every  land  registrar  shall  report  to  the  Minister,  in  aj*«P«**'»y 
manner  to  be  determined  by  the  Minister,  concerning  each  con-  nfjutnr 
veyance  of  agricultural  land  registered  by  the  land  registrar  to 
which  is  attached  an  affidavit  as  to  residence  under  The  Land  "'*•  ^  * 
Transfer  Tax  Act,  1974  stating  that  the  transferee  to  whom  the 
land  is  being  conveyed  is  a  non-resident  person  or  the  trustee  for  a 
non-resident  person. 

4.  Every  report  submitted  to  the  Minister  under  section  2  or  PuW»c 
section  3  shall  be  made  available  for  examination  by  members  of*""" 
the  public  during  reasonable  office  hours  at  the  head  office  of  the 
Ministry  of  Agriculture  and  Food. 

5. — (1)  Ever>'  person  who,  knowingly,  Offence 

(a)  fails  to  make  a  report  required  by  section  2;  or 

(6)  furnishes  false  information  in  a  report  required  by  this 
Act, 

and  ever>'  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  contravention  or  failure,  is  guilty  of  an  offence  and 
on  summary-  conviction  is  liable  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  t^orpwation 
section  1,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 


^pon  Q^  The  Minister  shall  submit  an  annual  report  to  the  Lieuten- 

ant Governor  in  Council  concerning  the  nature  and  extent  of 
non-resident  ownership  of  agricultural  land  in  Ontario  and  shall 
then  lay  the  report  before  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session  and  the  report  shall  then  be  referred  to  a 
standing  committee  of  the  Assembly. 

Regulations  7^  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  requiring  additional  information  to  be  provided  in  a 
rep)ort  under  section  2; 

(b)  prescribing  forms  and  providing  for  their  use. 
Commence-          g.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  .  "^  -^ 

Assent. 


Short  title  9.  jhe'  short  title  of  this  Act  is  The  Agricultural  Investment 

Disclosure  Act,  1979. 
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BILL  108  Government  Bill 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  H,  1979 


An  Act  to  amend 
The  Public  Accountancy  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


«■-« 


Explanatory  Note 


The  present  section  provides  for  a  $25  maximum  on  fees.  This  maximum  has 
remained  unchanged  since  the  Act  was  first  passed  in  19S0. 

The  amendment  permits  the  Coucil  to  set  the  fee  subject  to  the  approval  of  the 
Lieutenant  Governor  in  Council. 


BILL  108  1979 


An  Act  to  amend 
The  Public  Accountancy  Act 

HER  MAJESTY,   by   and   with   the   advice   and  consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 

1 .  Section  1 7  ofThe  Public  Accountancy  Act,  being  chapter  373  of  the  »  '^^ 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following  "^ 
substituted  therefor: 

17.  Subject  to  the  approval  of  the  lieutenant  Governor  in  P«** 
Council,  the  Council  may  make  regulations  requiring  the  payment 
of  fees  for  the  grant  or  renewal  of  licences  and  prescribing  the 
amounts  thereof. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence 

men! 

8.  The  short  title  of  this  Act  is  The  PubUc  Accountancy  Amendment  short  titk 
Act,  1979. 
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BILL  108 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  n,  1979 


An  Act  to  amend 
The  Public  Accountancy  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Qi  inter  for  Ontario 


BILL  108  1979 


An  Act  to  amend 
The  Public  Accountancy  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .  Section  17  of  The  Public  Accountancy  Act,  being  chapter  373  of  the  *  »'• 
Revised  Statutes  of  Ontario,  1970,  is  repealed  and  the  following  '*^ 
substituted  therefor: 

17.  Subject  to  the  approval  of  the  Lieutenant  Governor  in  ^"«» 
Council,  the  Council  may  make  regulations  requiring  the  payment 
of  fees  for  the  grant  or  renewal  of  licences  and  prescribing  the 
amounts  thereof. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Assent.      Commence- 

mrni 

;{.   The  short  title  of  this  Act  is  The  Public  Accountancy  Amendment  *>*»««  ""< 
Act,  1979. 
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BILL  109  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Evidence  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 

Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


■  >.    'f 


Explanatory  Note 

The  amendment  permits  the  iise  of  ofTiciaJ  translation  of  statutes  in  French 
language  proceedings. 


BILL  109  1979 


An  Act  to  amend  The  Evidence  Act 

HER  MAJESTY,    by   and   with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province   of  Ontario,   enacts  as 

follows: 

1 .  Section  26  of  The  Evidence  Act,  being  chapter  IS  1  of  the  Revised  *  ^\  . 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(2)  Copies  of  the  statutes  of  Ontario  that  are  translated  into  the  ^'op*»  of 
French  language  and  that  purport  to  be  published  by  the  Ministry  translation 
of  the  Attorney  General  and  printed  by  the  Queen's  Printer  shall 
be  admitted  in  evidence  to  prove  the  contents  thereof  but,  in  the 
event  of  a  conflict  between  the  version  published  under  The  i^s.o.  i97o, 
Statutes  Act  and  the  French  language  translation,  the  version 
published  under  The  Statutes  Act  shall  prevail. 

2.  This  Art  mmrv  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 
;{.    Ihe  short  title  ot  this  Act  is  The  Evidence  Amendment  Act,  1979.  ^^^  '•♦'« 
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BILL  109 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Evidence  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C   Thatchfr.  Queens  Printer  for  Ontario 


BILL  109  1979 


An  Act  to  amend  The  Evidence  Act 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows: 

1 .  Section  26  of  The  Evidence  Act,  being  chapter  IS  1  of  the  Revised ^^\^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(2)  Copies  of  the  statutes  of  Ontario  that  are  translated  into  the  p°'^  "^ 
French  language  and  that  purport  to  be  published  by  the  Ministry  transUUon 
of  the  Attorney  General  and  printed  by  the  Queen's  FYinter  shall 
be  admitted  in  evidence  to  prove  the  contents  thereof  but,  in  the 
event  of  a  conflict  between  the  version  published  under  The  R so.  i97o. 

c    446 

Statutes  Act  and  the  French  language  translation,  the  version 
published  under  The  Statutes  Act  shall  prevail. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commence- 

ment 

3.  The  short  title  of  this  Act  is  The  Evidence  Amendment  Act,  1979.  ^^*^  ^^ 
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BILL  110  Government  BUI 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Administration  of  Justice  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l.  TheclauseaddedauthorizesthefeespayableincourtprocecdinKS 
to  be  fixed  by  regulation  made  by  the  Lieutenant  Governor  in  Council.  These  are 
now  fixed  under  the  rules  made  by  the  rule-making  body  for  each  court 


Sections  2,  3  and  4.  The  amendments  are  complementar>'  to  section  1  and 
delete  the  fixing  of  fees  under  the  rules  of  the  various  courts.  This  Bill  is  com- 
plemented by  section  6  (6)  of  a  Bill  entitled  v4n  Act  to  amend  The  Judicature  Act 
which  deletes  the  fixing  of  fees  by  the  rules  of  the  Supreme  Court. 


BILL  110  1979 


An  Act  to  amend 
The  Administration  of  Justice  Act 

HKR  MAJESTY,   by   and   with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of  Ontario,    enacts   as 

loUows: 

1 .  Section  7  of  The  Administration  of  Justice  Act,  being  chapter  6  of  *_^^. 
the  Revised  Statutes  of  Ontario,  1 970,  as  amended  by  the  Statutes  of 
Ontario,  1971,  chapter  8,  section  2,  is  further  amended  by  adding 
thereto  the  following  clause: 

(ba)  requiring  the  payment  of  fees  in  respect  of  proceedings  in 
any  court  and  prescribing  the  amounts  thereof. 

2.  Clause  b  of  section  40  ofThe  County  CouHs  Act,  being  chapter  94  of  »ts  o.  1970. 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  ».  4o'*>. 

repealed 

:i.  Clause  b  of  section  10  of  The  General  Sessions  Act,  being  chapter  R^s.o  1970. 
191  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  ».  10  (6), 

repealed 

4.  Clause  b  of  section  79  of  The  Surrogate  Courts  Act,  being  chapter  ^s.o.  1970. 
45 1  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  $.  79  q,), 
out  "all  fees  payable  to  the  Crown,  the  judge,  the  registrar,  and  »"»"»*<* 
other  officers  of  the  court,  and*'  in  the  first,  second  and  third  lines. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

«.   The  short  title  of  this  Act  is  The  Administration  of  Justice  Amend-  short  title 
ment  Act,  1979. 


(H 


r 


a 


^    O 

z 


o 
3 


f 


I' 


>} 

I. 

S 


§. 


H 

ar 


2.  > 

1    n 

o  o 
cr, 

o 
n 


> 


BILL  110 


3rd  Session,  31st  Legislature,  Ontario 
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BILL  110  1979 


An  Act  to  amend 
The  Administration  of  Justice  Act 

HKR   MAJESTY,   by   and   with   the   advice   and  consent  of  the 
Legislative    Assembly   of   the    Province    of   Ontario,    enacts   as 
follows: 

■k 

1 .  Section  7  of  The  Administration  of  Justice  Act,  being  chapter  6  of  »  '.  | 
the  Revised  Statutes  of  Ontario,  1 970,  as  amended  by  the  Statutes  of  *"' 

Ontario,  1971,  chapter  8,  section  2,  is  further  amended  by  adding  | 

thereto  the  following  clause:  | 

;f 

iba)  requiring  the  payment  offees  in  respect  of  proceedings  in  | 

any  court  and  prescribing  the  amounts  thereof.  a 

M 

2.  Clause  ft  of  section  40o(The  County  Courts  Act.  being  chapter  94  of  R-SO  i97o.  ;| 
the  Revised  Statutes  of  Ontario,  1970,  is  repealed.                          I.  4o'(b).  I 

rrpealed  f 

3.  Clause  b  of  section  10  of  The  General  Sessions  Act,  being  chapter  R  s.o.  1970. 
191  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed.  I.  100). 

repealed 

4.  Clause  b  of  section  79  of  The  Surrogate  Courts  Act,  being  chapter  «^sx).  1970. 
45 1  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  1. 79  (i). 
out  "all  fees  payable  to  the  Crown,  the  judge,  the  regi.strar,  and  a^"^"* 
other  officers  of  the  court,  and"  in  the  first,  second  and  third  lines. 

5.  This  Act  comes  into  force  on  a  day  to  be  named  bv  proclamation  of  Commence- 

'  tnent 

the  Lieutenant  Governor. 

H.  The  short  title  of  this  Act  is  The  Administration  of  Justice  Amend-  shoit  uue 
ment  Act,  1979. 
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t  "?  1  y* 


nr^.UA: 


Explanatory  Notes 

Section  l .    The  amendment  includes  the  associate  chief  justices  in  the  deflni- 
tton  of  "judge"  which  would  read  as  follows: 

(k)  "judge"  includes  a  chief  justice,  an  associate  chief  justice,  an  ex  officio 
judge  and  a  supernumerary  judge. 

Section  2 .     The  amendments  delete  any  special  place  in  rank  and  precedence 
for  supernumerary  judges,  who  will  rank  among  "other  judges". 


Section  3.  The  provision  amended  provides  for  judges  who  leave  office  to 
retain  their  capacity  to  dispose  of  unfinished  cases.  The  amendment  removes 
reference  to  the  retaining  of  this  capacity  by  those  who  leave  office  and  become 
supernumerary  judges,  as  unnecessary. 


Section  4.  The  amendment  makes  provision  for  interest  payable  on  judg- 
ments based  upon  the  prime  rate,  parallel  to  the  provision  for  prejudgment  interest 
enacted  in  1977  as  section  38. 


.BILL  HI  1979 


An  Act  to  amend  The  Judicature  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Pro\ince    of   Ontario,    enacts    as 
follows: 

I .  Clause  k  of  section  1  of  The  Judicature  Act,  being  chapter  228  of  the »  '  ^J>^ 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  159,  section  1,  is  amended  by  inserting  after 
"justice"  in  the  first  line  "an  associate  chief  justice". 

2. — (1)  Subsection  3  of  section  8  of  the  said  Act,  as  amended  by  the  li!;'!:^ 
Statutes  of  Ontario,  1972,  chapter  159,  section  3  and  1977, 
chapter  45,  section  3,  is  repealed  and  the  following  substituted 
therefor: 

(3)  The  justices  of  appeal  and  the  other  judges  have  rank  and  '^"J^"^ 
precedence  after  the  Associate  Chief  Justice  of  the  High  Court, 
and  among  themselves  according  to  seniority  of  appointment. 

(2)  Subsection  4  of  the  said  section  8,  as  enacted  bv  the  Statutes  of*  *  <■♦>• 

y-v  •  .  •  '    1     •  repealed 

Ontario,  1972,  chapter  159,  section  3,  is  repealed. 

II.  Subsection  1  of  section  11  of  the  said  Act,  as  re-enacted  by  the"  "<|>i 

_  ^  ^  .  ,  .  •  .,,      amended 

Statutes  of  Ontario,  1972,  chapter  159,  section  4,  is  amended  by 
striking  out  "or  elects  to  hold  office  only  as  a  supernumerary  judge" 
in  the  second  and  third  lines. 

4 . — ( 1)  Section  40  of  the  said  Act  is  repealed  and  the  following  substi-  J:^^^^ 
tuted  therefor: 

40. — (1)  A  verdict  or  judgment  bears  interest  from  the  time  of '«»««« 
the  rendering  of  the  verdict,  or  of  giving  the  judgment,  as  the  case  judjtments 
may  be,  at  the  prime  rate  established  in  the  same  manner  as  for  the 
purposes  of  section  38,  notwithstanding  that  the  entry  of  judg- 
ment has  been  sus|>ended  by  a  proceeding  in  the  action,  including 
an  appeal. 

(2)  The  judge  may,  where  he  considers  it  to  be  just  to  do  so  in  all  ,^^^" 
the  circumstances. 


Application 
of  section 


s.  48. 
amended 


Judge 
sitting 
singly 


(fl)  disallow  interest  under  this  section; 

{b)  fix  a  rate  of  interest  higher  or  lower  than  the  prime  rate; 

(c)  fix  a  date  other  than  the  date  of  judgment  from  which 
interest  is  to  run, 

in  respect  of  the  whole  or  any  part  of  the  amount  for  which 
judgment  is  given. 

(2)  This  section  does  not  apply  to  a  verdict  rendered  or  judgment 
given  before  this  section  comes  into  force. 

5.   Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(la)  A  proceeding  in  the  Divisional  Court  may  be  heard, 
determined  and  disposed  of  by  a  judge  of  the  Divisional  Court 
sitting  singly  where  the  proceeding. 


9.  114  (I)  (a), 
re-enacted 


S.   114(1). 
amended 


s.  114, 
amended 


Idem 


(fl)  is  an  appeal  under  clause/ of  subsection  1  of  section  17; 
or 

(b)  is  in  a  matter  that  the  judge  is  satisfied,  from  the  nature 
of  the  issues  involved  and  the  necessity  for  expedition, 
can  and  ought  to  be  heard  by  a  judge  sitting  singly. 

6. — (1)  Clause  a  of  subsection  1  of  section  114  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(fl)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court,  the  Associate  Chief  Justice  of  Ontario,  the 
Associate  Chief  Justice  of  the  High  Court  and  four  other 
judges  of  the  Supreme  Court  to  be  appointed  by  the 
Chief  Justice  of  Ontario. 

(2)  Subsection  1  of  the  said  section  114,  as  amended  by  the  Sta- 
tutes of  Ontario,  1975,  chapter  30,  section  6,  is  further 
amended  by  adding  thereto  the  following  clause: 

(ea)  the  Registrar  of  the  Supreme  Court. 

(3)  The  said  section  1 14,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  57,  section  4,  1975,  chapter  30,  section  6  and 
1977,  chapter  51,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

{2a)  The  Chief  Justice  of  Ontario  and  the  Chief  Justice  of  the 
High  Court  may  jointly  appoint  either  the  Associate  Chief  Justice 
of  Ontario  or  the  Associate  Chief  Justice  of  the  High  Court  to  act 
as  chairman  from  time  to  time  as  set  out  in  the  appointment. 


Section  5.     The  new  provision  provides  for  Di\isional  Court  to  sit  as  a  single 
judge  in  the  cases  set  out  in  clauses  a  and  b. 


Section  h— Mibsrction  I       Thr  amendment  add>  the  asscniate  chief  justices 
to  the  Rules  Committee  and  reduces  the  judges  on  the  Rules  Committee  by  one. 


Subsection  2.     The  Registrar  of  the  Supreme  Court  is  added  to  the  Rules 
Committee  as  a  member. 


Subsection  3.  The  new  provision  permits  the  Chief  Justice  of  Ontario  to 
substitute  an  associate  chief  justice  in  his  place  as  chairman  of  the  Rules  Commit- 
tee, upon  appointment  made  by  him  jointly  with  the  Chief  Justice  of  the  High 
Court. 


Subsection  4.  The  section  repealed  makes  the  Registrar  of  the  Supreme 
Court,  ex  officio,  the  secretary-  of  the  Rules  Committee.  The  repeal  permits  the 
Secretary-  to  be  any  person  arranged  by  the  Committee. 

Subsection  5.  The  amendment  would  permit  the  rate  of  interest  to  be 
applied  in  determining  the  capitalized  value  of  an  award  in  respect  of  future 
damages  to  be  fixed  by  the  Rules  and  of  uniform  application. 


Subsection  6.  The  clause  repealed  provides  for  the  fees  payable  to  the  Crown 
in  respect  of  court  proceedings  to  be  fixed  by  the  Rules.  The  repeal  is  complemen- 
tary to  a  Bill  entitled  A  n  Act  to  amend  The  Administration  of  Justice  Act  by  which 
all  such  fees  in  all  the  courts  would  be  fixed  by  regulation  of  the  Lieutenant 
Governor  in  Council  under  that  Act. 


(4)  Subsection  3  of  the  said  section  114  is  repealed.  re  "^T' 

(5)  Subsection  10  of  the  said  section  114,  as  amended  by  the*  "■"">'' 
Statutes  of  Ontario,  1971,  chapter  57,  section  4,  1975,  chapter 

30,  section  6  and   1977,  chapter  51,  section  8,  is  further 
amended  by  adding  thereto  the  following  clause: 

iba)  prescribing  the  rate  of  interest  to  be  used  in  determining 
the  capitalized  value  of  an  award  in  respect  of  future 
damages. 

(6)  Clause  h  of  subsection  10  of  the  said  section  1 14  is  repealed.   ^  "^j°*  '*'• 
7 . — ( 1 )  This  Act,  except  subsection  6  of  section  6,  comes  into  force  on  Con"n*nf*- 

'  mcni 

the  day  it  receives  Royal  Assent. 

( 2 )  Subsection  6  of  section  6  comes  into  force  on  a  day  to  be  named  '**"" 
by  proclamation  of  the  Lieutenant  Governor. 

8.   Theshorttitleof  this  Act  is  rAeyttrfica/«rf /I  m^«c/mf«/^c/,  J979.  ^^^^^^ 


J-?  ', 


i 


a' 

0« 


2    ^ 


O      (^ 


ft    3 

C*  > 
I- 

'^    C 
fi    o 

C    P 

2  3 

>  S 

o    O. 


BILL  111  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 
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TORONTO 
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Explanatory  Notes 

Section  l .     The  amendment  includes  the  associate  chief  justices  in  the  defini- 
tion of  "judge"  which  would  read  as  follows: 

(k)  "judge"  iruludes  a  chief  justice,  an  associate  chief  justice,  an  ex  officio 
judge  and  a  supernumerary  judge. 

Section  2.     The  amendments  delete  any  special  place  in  rank  and  precedence 
for  supernumerary  judges,  who  will  rank  among  "other  judges". 


Section  3.  The  provision  amended  provides  for  judges  who  leave  office  to 
retain  their  capacity  to  dispose  of  unfinished  cases.  The  amendment  removes 
reference  to  the  retaining  of  this  capacity  by  those  who  leave  office  and  become 
supemumerar>-  judges,  as  unnecessary. 


Section  4.  The  amendment  makes  provision  for  interest  payable  on  judg- 
ments based  upon  the  prime  rate,  parallel  to  the  provision  for  prejudgment  interest 
enacted  in  1977  as  section  38. 


BILL  111  1979 


An  Act  to  amend  The  Judicature  Act 

HKR  MAJESTY,   by  and   with   the  advice  and  consent  of  the 
Legislative    Assembly   of   the    Province   of  Ontario,    enacts   as 

I  follows: 

I .   Clause  k  of  section  1  of  The  Judicature  Act,  being  chapter  228  of  the  *  '  <*•• 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  159,  section  1 ,  is  amended  by  inserting  after 
"justice"  in  the  first  line  "an  associate  chief  justice". 

2. — (1)  Subsection  3  of  section  8  of  the  said  Act,  as  amended  bv  the  *  **•*>•  ^ 
Statutes  of  Ontario,  1972,  chapter  159,  section  3  and  1977, 
chapter  45,  section  3,  is  repealed  and  the  following  substituted 
therefor: 

(3)  The  justices  of  appeal  and  the  other  judges  have  rank  and  **'*i?l 
precedence  after  the  Associate  Chief  Justice  of  the  High  Court, 
and  among  themselves  according  to  seniority  of  appointment. 

(2)  Subsection  4  of  the  said  section  8,  as  enacted  by  the  Statutes  of  ^  **  '•^ 
Ontario,  1972,  chapter  159,  section  3,  b  repealed. 

a.   Subsection  1  of  section  11  of  the  said  Act,  as  re-enacted  by  the^  "V'j 

.  .  .  •     ,  ,      amended 

Statutes  of  Ontario,  1972,  chapter  159,  section  4,  is  amended  by 
striking  out  "or  elects  to  hold  office  only  as  a  supemumerar>'  judge" 
in  the  second  and  third  lines. 

4. — ( 1)  Section  40  of  the  said  Act  is  repealed  and  the  following  substi-  ^^-^^ 
tuted  therefor: 

40. — (1)  A  verdict  or  judgment  bears  interest  from  the  time  of  inten^t 
the  rendering  of  the  verdict,  or  of  giving  the  judgment,  as  the  case  judgmenu 
may  be,  at  the  prime  rate  established  in  the  same  manner  as  for  the 
purposes  of  section  38,  notwithstanding  that  the  entry  of  judg- 
ment has  been  suspended  by  a  proceeding  in  the  action,  including 
an  appeal. 

(2)  The  judge  may,  where  he  considers  it  to  be  just  to  do  so  in  all  ^^ '^y^"" 
the  circumstances. 


Application 
of  section 


s.  48, 

amended 


Judne 
sitting 
singly 


(a)  disallow  interest  under  this  section; 

(6)  fix  a  rate  of  interest  higher  or  lower  than  the  prime  rate; 

(c)  fix  a  date  other  than  the  date  of  judgment  from  which 
interest  is  to  run, 

in  respect  of  the  whole  or  any  part  of  the  amount  for  which 
judgment  is  given. 

(2)  This  section  does  not  apply  to  a  verdict  rendered  or  judgment 
given  before  this  section  comes  into  force. 

5.  Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(la)  A  proceeding  in  the  Divisional  Court  may  be  heard, 
determined  and  dispjosed  of  by  a  judge  of  the  Divisional  Court 
sitting  singly  where  the  proceeding, 

(a)  is  an  appeal  under  clause/ of  subsection  1  of  section  17; 
or 

(6)  is  in  amatterthat  the  Chief  Justice  of  the  High  Court  or  a 
judge  designated  "By  him  is  satisfied,  from  the  nature  of 
the  issues  involved  and  the  necessity  for  expedition,  can 
and  ought  to  be  heard  by  a  judge  sitting  singly. 


9.  1 14(1)  (a), 
re-enacted 


s.  114(1), 
amended 


6. — (1)  Clause  a  of  subsection  1  of  section  114  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court,  the  Associate  Chief  Justice  of  Ontario,  the 
Associate  Chief  Justice  of  the  High  Court  and  four  other 
judges  of  the  Supreme  Court  to  be  appointed  by  the 
Chief  Justice  of  Ontario. 

(2)  Subsection  1  of  the  said  section  1 14,  as  amended  by  the  Sta- 
tutes of  Ontario,  1975,  chapter  30,  section  6,  is  further 
amended  by  adding  thereto  the  following  clause: 


{ea)  the  Registrar  of  the  Supreme  Court. 


s.  114, 
amended 


Idem 


(3)  The  said  section  1 14,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  57,  section  4,  1975,  chapter  30,  section  6  and 
1977,  chapter  51,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

(2a)  The  Chief  Justice  of  Ontario  and  the  Chief  Justice  of  the 
High  Court  may  jointly  appoint  either  the  Associate  Chief  Justice 
of  Ontario  or  the  Associate  Chief  Justice  of  the  High  Court  to  act 
as  chairman  from  time  to  time  as  set  out  in  the  appointment. 


Section  5 .    The  new  provision  provides  for  Divisional  Court  to  sit  as  a  single 
judge  in  the  cases  set  out  in  clauses  a  and  b. 


Section  6. — Subsection  I .     The  amendment  adds  the  associate  chief  justices 
to  the  Rules  Committee  and  reduces  the  judges  on  the  Rules  Committee  by  one. 


Subsection  2.     The  Registrar  of  the  Supreme  Court  is  added  to  the  Rules 
Committee  as  a  member. 


Subsection  3.  The  new  provision  permits  the  Chief  Justice  of  Ontario  to 
substitute  an  a.ssociate  chief  justice  in  his  place  as  chairman  of  the  Rules  Commit- 
tee, upon  appointment  made  by  him  jointly  with  the  Chief  Justice  of  the  High 
Court. 


Subsection  4.  The  section  repealed  makes  the  Registrar  of  the  Supreme 
Court,  ex  officio,  the  secretar>-  of  the  Rules  Committee.  The  repeal  permits  the 
Secretary  to  be  any  person  furanged  by  the  Committee. 

Subsection  5.  The  amendment  would  permit  the  rate  of  interest  to  be 
applied  in  determining  the  capitalized  value  of  an  award  in  respect  of  future 
damages  to  be  fixed  by  the  Rules  and  of  uniform  application. 


Subsection  6.  The  clause  repealed  pro\ides  for  the  fees  payable  to  the  Crown 
in  respect  of  court  proceedings  to  be  fixed  by  the  Rules.  The  repeal  is  complemen- 
tar>-  to  a  Bill  entitled  /In  Act  to  amend  The  Administration  of  Justice  Act  by  which 
all  such  fees  in  all  the  courts  would  be  fixed  by  regulation  of  the  Lieutenant 
Governor  in  Council  under  that  .Act. 


(4)  Subsection  3  of  the  said  section  114  is  repealed.  *  **l!i^' 

(5)  Subsection  10  of  the  said  section  114,  as  amended  by  the*  "''.''?'' 
Statutes  of  Ontario,  1971,  chapter  57,  section  4,  1975,  chapter 

30,  section  6  and   1977,  chapter  51,  section  8,  is  further 
amended  by  adding  thereto  the  following  clause: 

{ba)  prescribing  the  rate  of  interest  to  be  used  in  determining 
the  capitalized  value  of  an  award  in  respect  of  future 
damages. 

(6)  Clause  h  of  subsection  10  of  the  said  section  1 14  is  repealed.   *  "JLd°'  ^'' 

7. — (1)  This  Act,  except  subsection  6  of  section  6,  comes  into  force  on  commence- 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  6  of  section  6  comes  into  force  on  a  day  to  be  named  '*" 
by  proclamation  of  the  Lieutenant  Governor. 

8.  The  short  title  of  this  Act  is  The  Judicature  Amendment  Act,  1979.  Sh«t  tide 
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BILL  111  1979 


An  Act  to  amend  The  Judicature  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
LcRislative   Assembly   of  the    Province   of  Ontario,   enacts   as 

follows: 

1 .   Clause /fe  of  section  1  oiTke  Judicature  Act,  beingchapter  228of  the^  '^ 
Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of 
Ontario,  1972,  chapter  159,  section  1,  is  amended  by  inserting  after 
"justice"  in  the  first  line  "an  associate  chief  justice". 

2. — (1)  Subsection  3  of  section  8  of  the  said  Act,  as  amended  by  the  *  *'^''  . 

re-enacted 

Statutes  of  Ontario,  1972,  chapter  159,  section  3  and  1977, 
chapter  45,  section  3,  is  repealed  and  the  following  substituted 
therefor: 

(3)  The  justices  of  ap|)eal  and  the  other  judges  have  rank  and  '**"^"** 
precedence  after  the  Asswiate  Chief  Justice  of  the  High  Court, 
and  among  themselves  according  to  seniority  of  appointment. 

(2)  Subsection  4  of  the  said  section  8,  as  enacted  bv  the  Statutes  of*  *  <^*- 

'_  .  .  .  '    1     1  repeated 

Ontario,  1972,  chapter  159,  section  3,  is  repealed. 

;{.   Subsection  1  of  section  11  of  the  said  Act,  as  re-enacted  by  the^  "  ''', 
Statutes  of  Ontario,  1972,  chapter  159,  section  4,  is  amended  by 
striking  out  "or  elects  to  hold  office  only  as  a  supernumerar>-  judge" 
in  the  second  and  third  lines. 

4 . — ( 1)  Section  40  of  the  said  Act  is  repealed  and  the  following  substi-  ^;^.^^ 
tuted  therefor: 

40. — (1)  A  verdict  or  judgment  bears  interest  from  the  time  of  interest 
the  rendering  of  the  verdict,  or  of  giving  the  judgment,  as  the  case  judgment* 
may  be,  at  the  prime  rate  established  in  the  same  manner  as  for  the 
purposes  of  section  38,  notwithstanding  that  the  entry  of  judg- 
ment has  been  suspended  by  a  proceeding  in  the  action,  including 
an  appeal. 

(2)  The  judge  may,  where  he  considers  it  to  be  just  to  do  so  in  all  ^J'^y'^J^'" 
the  circumstances. 


Application 
of  section 


s.  48. 

amended 


jMdxe 

sitting 
singly 


(a)  disallow  interest  under  this  section; 

(b)  fix  a  rate  of  interest  higher  or  lower  than  the  prime  rate; 

(c)  fix  a  date  other  than  the  date  of  judgment  from  which 
interest  is  to  run, 

in  respect  of  the  whole  or  any  part  of  the  amount  for  which 
judgment  is  given. 

(2)  This  section  does  not  apply  to  a  verdict  rendered  or  judgment 
given  before  this  section  comes  into  force. 

5.   Section  48  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(la)  A  proceeding  in  the  Divisional  Court  may  be  heard, 
determined  and  disposed  of  by  a  judge  of  the  Divisional  Court 
sitting  singly  where  the  proceeding, 

(a)  is  an  appeal  under  clause/ of  subsection  I  of  section  17; 
or 

ib)  is  in  a  matter  that  the  Chief  Justice  of  the  High  Court  or  a 
judge  designated  by  him  is  satisfied,  from  the  nature  of 
the  issues  involved  and  the  necessity  for  expedition,  can 
and  ought  to  be  heard  by  a  judge  sitting  singly. 


s.  114  (DM). 
re-enacUd 


s.  114(1), 
amended 


<S. — (1)  Clause  a  of  subsection  1  of  section  114  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court,  the  Associate  Chief  Justice  of  Ontario,  the 
Associate  Chief  Justice  of  the  High  Court  and  four  other 
judges  of  the  Supreme  Court  to  be  appointed  by  the 
Chief  Justice  of  Ontario. 

(2)  Subsection  1  of  the  said  section  114,  as  amended  by  the  Sta- 
tutes of  Ontario,  1975,  chapter  30,  section  6,  is  further 
amended  by  adding  thereto  the  following  clause: 


s.  114. 
amended 


Idem 


{ea)  the  Registrar  of  the  Supreme  Court. 

(3)  The  said  .section  1 14,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  57,  section  4,  1975,  chapter  30,  section  6  and 
1977,  chapter  51,  section  8,  is  further  amended  by  adding 
thereto  the  following  subsection: 

{2a)  The  Chief  Justice  of  Ontario  and  the  Chief  Justice  of  the 
High  Court  may  jointly  appoint  either  the  Associate  Chief  Justice 
of  Ontario  or  the  Associate  Chief  Justice  of  the  High  Court  to  act 
as  chairman  from  time  to  time  as  set  out  in  the  appointment. 


(4)  Subsection  3  of  the  said  section  114  is  repealed.  *  ii4(3), 

repealed 

(5)  Subsection  10  of  the  said  section  114,  as  amended  by  the*  '>^<«o). 

~  !•  /^  •  .  1  amended 

Statutes  of  Ontano,  1971,  chapter  57,  section  4,  1975,  chapter 
30,  section  6  and  1977,  chapter  51,  section  8,  is  further 
amended  by  adding  thereto  the  following  clause: 

(ba)  prescribing  the  rate  of  interest  to  be  used  in  determining 
the  capitalized  value  of  an  award  in  respect  of  future 
damages. 

(6)  Clause  h  of  subsection  10  of  the  said  section  1 14  is  repealed.   ^  "^''*  '**■ 

7 . — ( 1 )  This  Act,  except  subsection  6  of  section  6,  comes  into  force  on  <-'ommence- 
the  day  it  receives  Royal  Assent. 

(2)  Subsection  6  of  section  6  comes  into  force  on  a  day  to  be  named  '**''" 
by  proclamation  of  the  Lieutenant  Governor. 

8.   The  short  title  of  this  Act  is  The  Judicature  Amendment  Act,  1979.  ^»^*"  •"'•• 
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Eplanatory  Note 
The  amendments  remove  the  term  "junior  judge"  from  the  Act  and  related 


I 


BILL  112  1979 


An  Ad  to  nniend  The  County  Judges  Act 

HKR   MAJKSTV,    by   and    with   the   advice   and   consent   of  the 
LcRislative    As.seml)ly    of   the    Province    of   Ontario,    enacts    as 

follows: 

1.   Section  2  of  r^eCottM/yJud^^j /I  effacing  chapter  95  of  the  Revised  ^'  .^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(2)  Where  another  judge  is  appointed  in  accordance  with  sec-  r^^J^ 
tion  3  or  4  for  a  county  court  or  a  district  court  or  is  designated 
under  section  4  to  reside  in  the  jurisdiction  of  the  court,  the  judge 
appointed  for  the  court  in  accordance  with  subsection  1  shall  be 
known  as  the  senior  judge  of  the  court. 

•-2.   Section  3  of  the  said  Act  is  amended,  animied 

(a)  in  subsection  1,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  136,  section  1,  by  striking  out  "A  junior" 
in  the  first  line  and  inserting  in  lieu  thereof  "An  addi- 
tional"; 

(b)  in  subsection  2,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  4,  section  1,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional"; 

{c)  in  subsection  3,  as  amended  by  the  Statutes  of  Ontario, 

1971,  chapter  4,  section  1,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional";  and 

(d)  in  subsection  4,  by  striking  out  "junior"  in  the  first  line 
and  inserting  in  lieu  thereof  "additional". 

:{.    Section  4  ot  llie  said  Act  is  amended,  "  ^'.. 

amended 

(a)  in  subsection  1 ,  as  amended  by  the  Statutes  of  Ontario, 

1972.  rha|>fer  86,  section  1. 

U)  by  striking  out  "junior"  in  the  second  line,  and 


s.  4a, 
amended 


(ii)  by  striking  out  "or  junior  judges"  in  the  amend- 
ment of  1972;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
first  line. 

4.   Section  4a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  15,  section  1,  is  amended, 


(a)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  thr 
first  line  and  in  the  fourth  line;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
second  line.  ■ 


s.  5  (2). 
amended 


5.  Subsection  2  of  section  5  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  44,  section  2,  is  amended  by 
striking  out  "junior  judges"  in  the  second  and  third  lines. 


i.  6. 

re-enacted 


6.   Section  6  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Supervbion 
b>'  senior 
judge 


6.  The  senior  judge  of  a  county  or  district  court  may  regulate 
and  supervise  the  other  judges  of  the  court  in  the  exercise  of  their 
authority. 


5.    7, 

amended 


7.   Section  7of  the  said  Act  is  amended  by  striking  out  "or  junior  judge" 
in  the  first  line. 


s.  10. 
amended 


8.  Section  10  of  the  said  Act  is  amended  by  striking  out  "and  junior 
judge"  in  the  first  line. 


s.  12. 
amended 


9.  Section  12  of  the  said  Act  is  amended  by  striking  out  "the  judge 
or  a  junior  judge"  in  the  first  line  and  inserting  in  lieu  thercol 
"a  judge". 


$.  \M2), 
amended 


10.  Subsection  2  of  section  13  of  the  said  Act  is  amended  by  striking 
f  •     out  "in  his  absence,  of  the  junior  judge  or"  in  the  second  line 
and  inserting  in  lieu  thereof  "senior  judge  or,  if  the  senior  judge 
is  absent,  of  the  other". 


s    IS. 
amended 


1  1 .   Section  15  of  the  said  Act  is  amended, 


{fl)  in  subsection  5 ,  by  striking  out  "and  junior  judges"  in  the 
third  and  fourth  lines; 


ib)  in  subsection  6,  by  striking  out  "and  juniorjudges"  in  the 
first  line  ^d  in  the  eighth  line; 


(c)  in  subsection  7,  by  striking  out  "or  junior  judge"  in  the 
seventh  line;  and 

id)  in  subsection  8,  by  striking  out  "and  junior  judges"  in  the 
fifth  line. 

1  2.   Section  16  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  "*  «6. 
1973.  chapter  136,  section  4,  is  amended, 

(a)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  the 
first  line;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
first  line. 

iii.  A  reference  in  any  Act  or  regulation  to  a  junior  judge  of  a  county  or  ^^^^^ 
district  court  shall  be  deemed  to  be  a  reference  to  a  judge  of  the 
court. 


COMPLEMENTARY  AMENDMENTS 

14.   Subsection  1  of  section  1  of  The  County  Court  Judges'  Criminal  "^^^  '^'°- 

c    95,  s.  I  (I). 

Courts  Act,  being  chapter  93  of  the  Revised  Statutes  of  Ontario,  amended 
1970,  is  amended  by  striking  out  "The  judge  of  every-  county  court 
or  di-strict  court  or  a  junior  judge  thereof  in  the  first  and  second 
lines  and  in.serting  in  lieu  thereof  "A  judge  of  a  county  court  or 
district  court". 

1 5.— (1)  Section  3  of  The  County  Courts  Act,  being  chapter  94  of  the  ^^^^  '^'o- 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out  amended 
"or  a  junior  judge"  in  the  .second  line 

(2)  Section  12  of  the  said  Act  is  amended  by  striking  out  "judge  ^^^^^ 
and  the  junior"  in  the  first  line. 

I  (J.    Section  7  of  The  General  Sessions  Act,  being  chapter  191  of  the  ^^,[J  '"J^. 
Revised  Statutes  of  Ontario,  1970,  is  amended,  amcmied 

(a)  by  striking  out  "The"  where  it  appears  the  first  time  in 
the  first  line  and  inserting  in  lieu  thereof  "A";  and 

(6)  by  striking  out  "or  a  junior"  in  the  second  line. 

1  7. — (1)  Subclause  ii  of  clause /i  of  subsection  1  of  section  1  ofThe  Small  ^^^^  ''^o- 
Claims  Courts  Act,  being  chapter  439  of  the  Revised  Statutes  s  i  di  (H)  (u), 
of  Ontario,  1970,  is  amended  by  striking  out  "the  judge  or  a  ^^'^'^ 
junior"  and  inserting  in  lieu  thereof  "a". 

(2)  Subsection  2  of  section  1  of  the  said  Act  is  repealed.  |^ '  ^^ 


R.S.O.  1970, 
c.  4S1,  s.  4. 
amended 


s.  8(1). 
re-enacted 


18. — (1)  Section  4  ofThe  Surrogate  Courts  Act ,  being  chapter  451  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"or  a  junior  judge"  in  the  third  and  fourth  lines. 

(2)  Subsection  1  of  section  8  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  judges 


(1)  The  Lieutenant  Governor  in  Council  shall  appoint  as  many 
judges  of  the  surrogate  courts  as  the  Lieutenant  Governor  in 
Council  considers  necessary  and  may  designate  one  of  the  judges 
of  a  surrogate  court  as  the  senior  judge  of  the  court. 


Term  of 
office 


(la)  Every  judge  of  a  surrogate  court  shall  hold  office  during 
good  behaviour  and  may  be  removed  from  office  by  the  Lieuten- 
ant Governor  in  Council  for  inability,  incapacity  or  misbehaviour 
established  to  the  satisfaction  of  the  Lieutenant  Governor  in 
Council. 


>.  8  (2), 
amended 


(3)  Subsection  2  of  section  8  of  the  said  Act  is  amended  by  striking 
out  "or  junior  judge"  in  the  second  line. 


s.  8  (i). 
amended 


(4)  Subsection  3  of  section  8  of  the  said  Act  is  amended, 

(a)  by  striking  out  "the  judge  or  junior  judge"  in  the  first  line 
and  inserting  in  lieu  thereof  "a  judge";  and 

(b)  by  striking  out  "or  junior  judge"  in  the  second  line. 


s.  9(1,2). 
re-enacted 


(5)  Subsections  I  and  2  of  section  9  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Acting 
judfe 


(1)  Where  there  is  a  vacancy  in  the  office  of  a  judge  of  a 
surrogate  court  or  a  judge  of  a  surrogate  court  is  absent  or  ill,  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  may,  when  so 
directed  by  the  Attorney  General,  act  as  a  judge  of  the  surrogate 
court. 


Acting 
judge,  on 
reque.st 


(2)  Where  a  judge  of  a  surrogate  court  requests  in  writing  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  to  preside  over 
the  surrogate  court  of  the  judge  making  the  request,  such  judge  or 
barrister  may  act  as  judge  of  the  .surrogate  court. 


».  1 1  (2), 
amended 


(6)  Subsection  2  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  first  and  second  lines. 


s.  77(1). 
amended 


(7)  Subsection  1  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  sixth  line. 


1  9.  This  Act  comes  into  force  on  a  day  to  be  named  bv  proclamation  of  Commence- 
the  Lieutenant  Governor. 

20.   The  short  title  of  this  Act  is  The  County  Judges  Amendment  Act,  ^»'«rt  ''•'«^ 
1979. 
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Explanatory  Note 

The  amendments  remove  the  term  "junior  judge"  from  the  Act  and  related 
Acts. 


BILL  112  1979 


An  Act  to  amend  The  County  Judges  Act 

HKR   MAJESTY,    by   and    with   the   adNice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts   as 

follows: 

1 .  Section  2  of  The  County  Judges  A  ct ,  being:  chapter  95  of  the  Revised  ^^^^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(2)  Where  another  judge  is  appointed  in  accordance  with  sec-  ^'^^ 
lion  3  or  4  for  a  county  court  or  a  district  court  or  is  designated 
under  section  4  to  reside  in  the  jurisdiction  of  the  court,  the  judge 
appointed  for  the  court  in  accordance  with  subsection  1  shall  be 
known  as  the  senior  judge  of  the  court. 

2.  Section  3  of  the  said  Act  is  amended,  Liind«i 

(a)  in  subsection  1,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  136,  section  1,  by  striking  out  "A  junior" 
in  the  first  line  and  inserting  in  lieu  thereof  "An  addi- 
tional"; 

(b)  in  subsection  2,  as  amended  by  the  Statutes  of  Ontario, 
1971,  chapter  4,  section  1,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional"; 

(c)  in  subsection  3,  as  amended  by  the  Statutes  of  Ontario, 

197 1 ,  chapter  4,  section  1 ,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional";  and 

(d)  in  subsection  4,  by  striking  out  "junior"  in  the  first  line 
and  inserting  in  lieu  thereof  "additional". 

3.  Section  4  of  the  said  Act  is  amended,  aninded 

(a)  in  subsection  1,  as  amended  by  the  Statutes  of  Ontario, 

1972,  chapter  86,  section  1, 

(i)  by  striking  out  "junior"  in  the  second  line,  and 


(ii)  by  striking  out  "or  junior  judges"  in  the  amend- 
ment of  1972;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
first  line. 


s.  Aa, 

amended 


4.   Section  4a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  IS,  section  1,  is  amended. 


(a)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  the 
first  line  and  in  the  fourth  line;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
second  line. 


s.  5  (2). 
amended 


5.  Subsection  2  of  section  S  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  44,  section  2,  is  amended  by 
striking  out  "junior  judges"  in  the  second  and  third  lines. 


s.  6, 

re-«nacted 


6.   Section  6  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Supervision 
by  icnior 
Ju«J»e 


6.  The  senior  judge  of  a  county  or  district  court  may,  subject  to  \ 
the  authority  of  the  chief  judge,  regulate  and  supervise  the  other 
judges  of  the  court  in  the  exercise  of  their  authority. 


s.  7, 
amended 


7.  Section  7of  the  said  Act  is  amended  by  striking  out  "or  junior  judge" 
in  the  first  line. 


s.  10, 

amended 


8.  Section  10  of  the  said  Act  is  amended  by  striking  out  "and  junior 
judge"  in  the  first  line. 


5.    12. 

amended 


0.  Section  12  of  the  said  Act  is  amended  by  striking  out  "the  judge 
or  a  junior  judge"  in  the  first  line  and  inserting  in  lieu  thereof 
"a  judge". 


s.  13(2). 
amended 


1 0.  Subsection  2  of  section  13  of  the  said  Act  is  amended  by  striking 
out  "in  his  absence,  of  the  junior  judge  or"  in  the  second  line 
and  inserting  in  lieu  thereof  "senior  judge  or,  if  the  senior  judge 
is  absent,  of  the  other". 


%.  IS, 
amended 


11.  Section  15  of  the  said  Act  is  amended. 


(a)  in  subsection  5 ,  by  striking  out  "and  junior  judges"  in  the 
third  and  fourth  lines; 


ib)  in  subsection  6,  by  striking  out  "and  junior  judges"  in  the 
first  line  and  in  the  eighth  line; 


(c)  in  subsection  7,  by  striking  out  "or  junior  judge"  in  the 
seventh  hne;  and 

(d)  in  subsection  8,  by  striking  out  "and  junior  judges"  in  the 
fifth  line. 

1 2.   Section  16  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  «  i6, 
1973,  chapter  136,  section  4,  is  amended,  amended 

(a)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  the 
first  line;  and 

(6)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
first  line. 

l:i.   A  reference  in  any  Act  or  regulation  to  a  junior  judge  of  a  county  or  ch»»» 
district  court  shall  be  deemed  to  be  a  reference  to  a  judge  of  the  "  "'*" 
court. 


COMPLEMENTARY  AMENDMENTS 

14.   Subsection  1  of  section  1  of  The  County  Court  Judges'  Criminal  '^s.o.  i97o. 
Courts  Act,  being  chapter  93  of  the  Revised  Statutes  of  Ontario,  Lnei^ 
1970,  is  amended  by  striking  out  "The  judge  of  every  county  court 
or  district  court  or  a  junior  judge  thereof  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "A  judge  of  a  county  court  or 
district  court". 

15.— (1)  Section  3  of  The  County  Courts  Act,  being  chapter  94  of  the  f^^^^'f^' 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out  amended  ' 
"or  a  junior  judge"  in  the  second  line. 

(2)  Section  12  of  the  said  Act  is  amended  by  striking  out  "judge  *  '^•.  . 

,     ,  .      „  .        .       _         ,.  amended 

and  the  junior    m  the  first  hne. 
1«.   Section  7  of  The  General  Sessions  Act,  being  chapter  191  of  the  ^^p  ''^o. 

c.  191,  s.  /, 

Revised  Statutes  of  Ontario.  1970.  is  amended.  amended 

(a)  by  striking  oui    1  ne    where  it  appears  the  first  time  in 
the  first  line  and  inserting  in  lieu  thereof  "A";  and 

ib)  by  striking  out  "or  a  junior"  in  the  second  line. 

1  7. — (1)  Subclause  ii  of  clause/i  of  subsection  1  of  section  1  oiThe  Small  ^^:9,  '''°' 

c.  439, 

Claims  Courts  Act,  being  chapter  439  of  the  Revised  Statutes  s.  nn  (Ai  rih. 
of  Ontario,  1970,  is  amended  by  striking  out  "the  judge  or  a  "^"''>  ' 
junior"  and  inserting  in  lieu  thereof  "a". 

(2)  Subsection  2  of  section  1  of  the  said  Act  is  repealed.  ^ '  ^ 


R.S.O.  1970, 
c.  451,  s.  4, 
amended 


18. — (1)  Section  4  ofThe  Surrogate  Courts  Act ,  being  chapter  451  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"or  a  junior  judge"  in  the  third  and  fourth  lines. 


5.  8(1). 

re-enacted 


(2)  Subsection  1  of  section  8  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  judges 


(1)  The  Lieutenant  Governor  in  Council  shall  appoint  as  many 
judges  of  the  surrogate  courts  as  the  Lieutenant  Governor  in 
Council  considers  necessary'  and  may  designate  one  of  the  judges 
of  a  surrogate  court  as  the  senior  judge  of  the  court. 


Term  of 
ofnce 


(la)  Every  judge  of  a  surrogate  court  shall  hold  office  during 
good  behaviour  and  may  be  removed  from  office  by  the  Lieuten-  M 
ant  Governor  in  Council  for  inability,  incapacity  or  misbehaviour  * 
established  to  the  satisfaction  of  the  Lieutenant  Governor  in 
Council.  M. 


s.  8  (2). 
amended 


(3)  Subsection  2  of  section  8  of  the  said  Act  is  amended  by  striking 
out  "or  junior  judge"  in  the  second  line. 


s.  8  (3), 
amended 


(4)  Subsection  3  of  section  8  of  the  said  Act  is  amended, 


(a)  by  striking  out  "the  judge  or  junior  judge"  in  the  first  line 
and  inserting  in  lieu  thereof  "a  judge";  and 

(6)  by  striking  out  "or  junior  judge"  in  the  second  line. 


».  9(1,2). 
re-enacted 


(5)  Subsections  1  and  2  of  section  9  of  the  said  Act  are  rep>ealed  and 
the  following  substituted  therefor: 


Acting 
judge 


(1)  Where  there  is  a  vacancy  in  the  office  of  a  judge  of  a 
surrogate  court  or  a  judge  of  a  surrogate  court  is  absent  or  ill,  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  may,  when  so 
directed  by  the  Attorney  General,  act  as  a  judge  of  the  surrogate 
court. 


Acting 
judge,  on 
request 


(2)  Where  a  judge  of  a  surrogate  court  requests  in  writing  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  to  preside  over 
the  surrogate  court  of  the  judge  making  the  request,  such  judge  or 
barrister  may  act  as  judge  of  the  surrogate  court. 


».  11(2), 
amended 


(6)  Subsection  2  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  first  and  second  lines. 


.V  77  (1). 
amemlrd 


(7)  Subsection  1  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  sixth  line. 


1  9.  This  Act  comes  into  force  on  a  day  to  be  named  bv  proclamation  of  Commence- 
the  Lieutenant  Governor. 

120.   The  short  title  of  this  Act  is  The  County  Judges  Amendment  Act,  shon  tiUe 
1979. 
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BILL  112 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Countv*  Judges  Act 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  112  1979 


An  Act  to  amend  The  C]ount>'  Judges  Act 

HKR   MAJESTY,   by  and   with   the   advice   and  consent  of  the 
Legislative    Assembly    of   the    Province   of   Ontario,    enacts    as 

follows: 

1 .  Section  2  of  The  County  Judges  Act ,  being  chapter  95  of  the  Revised  ^,,,1^ 
Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto  the  fol- 
lowing subsection: 

(2)  Where  another  judge  is  appointed  in  accordance  with  sec-  !^^^ 
lion  3  or  4  for  a  county  court  or  a  district  court  or  is  designated 
under  section  4  to  reside  in  the  jurisdiction  of  the  court,  the  judge 
appointed  for  the  court  in  accordance  with  subsection  1  shall  be 
known  as  the  senior  judge  of  the  court. 

2.  Section  3  of  the  said  Act  is  amended,  In^'nded 

(a)  in  subsection  1 ,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  136,  section  1,  by  striking  out  "A  junior" 
in  the  first  line  and  inserting  in  lieu  thereof  "An  addi- 
tional"; 

(6)  in  subsection  2,  as  amended  by  the  Statutes  of  Ontario, 
197 1 ,  chapter  4,  section  1 ,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional"; 

(c)  in  subsection  3,  as  amended  by  the  Statutes  of  Ontario, 
197 1 ,  chapter  4,  section  1 ,  by  striking  out  "junior"  in  the 
first  line  and  inserting  in  lieu  thereof  "additional";  and 

(d)  in  subsection  4,  by  striking  out  "junior"  in  the  first  line 
and  inserting  in  lieu  thereof  "additional". 


8.   Section  4  of  the  said  Act  is  amended,  *•  *• 


amended 


(d)  in  subsection  1,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  86,  section  1, 

(i)  by  striking  out  "junior"  in  the  second  line,  and 


(ii)  by  striking  out  "or  junior  judges"  in  the  amend- 
ment of  1972;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
first  line. 


s.  4a, 
amended 


4.   Section  4a  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1976,  chapter  IS,  section  1,  is  amended, 


(fl)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  the 
first  line  and  in  the  fourth  line;  and 

0)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 
second  line. 


s.  5  (2). 
amended 


5.  Subsection  2  of  section  5  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1977,  chapter  44,  section  2,  is  amended  by 
striking  out  "junior  judges"  in  the  second  and  third  lines. 


s.  6, 

re-enacted 


6.   Section  6  of  the  said  Act  is  repealed  and  the  following  substituted 
therefor: 


Supervision 
by  senior 
judge 


6.  The  senior  judge  of  a  county  or  district  court  may,  subject  to 
the  authority  of  the  chief  judge,  regulate  and  supervise  the  other 
judges  of  the  court  in  the  exercise  of  their  authority. 


s.  7. 
amended 


7.  Section  7  of  the  said  Act  is  amended  by  striking  out  "or  junior  judge" 
in  the  first  line. 


s.  10. 
amended 


8.  Section  10  of  the  said  Act  is  amended  by  striking  out  "and  junior 
judge"  in  the  first  line. 


s.  12, 

amended 


9.  Section  12  of  the  said  Act  is  amended  by  striking  out  "the  judge 
or  a  junior  judge"  in  the  first  line  and  inserting  in  lieu  thereof 
"a  judge". 


s    \3{2). 
amended 


10.  Subsection  2  of  section  13  of  the  said  Act  is  amended  by  strikins 
out  "in  his  absence,  of  the  junior  judge  or"  in  the  second  line 
and  inserting  in  lieu  thereof  "senior  judge  or,  if  the  senior  judge 
i^  absent,  of  the  other". 


s,   15. 
amended 


1 1 .  Section  15  of  the  said  Act  is  amended. 


\l) 


(a)  in  subsection  5 ,  bystrikingout  "and  junior  judges"  in  the 
third  and  fourth  lines; 


ib)  in  subsection  6,  by  striking  out  "and  junior  judge.s"  in  the 
first  line  and  in  the  eighth  line; 


(c)  in  subsection  7,  by  striking  out  "or  junior  judge"  in  the 
seventh  line;  and 

(d)  in  subsection  8,  by  striking  out  "and  junior  judges"  in  the 
fifth  line. 

1  2.   Section  16  of  the  said  Act,  as  re-enacted  by  the  Statutes  of  Ontario,  *  ><>. 
1973,  chapter  136,  section  4,  is  amended,  *™* 

(a)  in  subsection  1,  by  striking  out  "or  junior  judge"  in  the 
first  line;  and 

(b)  in  subsection  2,  by  striking  out  "or  junior  judge"  in  the 

first  line. 

tii.   A  reference  in  any  Act  or  regulation  to  a  junior  judge  of  a  county  or  <*thcr 
district  court  shall  be  deemed  to  be  a  reference  to  a  judge  of  the 
court. 


COMPLEMENTARY  AMENDMENTS 

14.   Subsection  1  of  section  1  of  The  County  Court  Judges'  Criminal  ^l:P  ^^'P: 

c    93,  s    1  ( ■)* 

Courts  Act,  being  chapter  93  of  the  Revised  Statutes  of  Ontario,  amended 
1970,  is  amended  by  striking  out  "The  judge  of  ever>-  county  court 
or  district  court  or  a  junior  judge  thereof  in  the  first  and  second 
lines  and  inserting  in  lieu  thereof  "A  judge  of  a  county  court  or 
district  court". 

1  r>. — (1)   Section  3  of  77ie  County  Courts  Act,  being  chapter  94  of  the  ^^^-  '''°' 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out  amended  ' 
"or  a  junior  judge"  in  the  second  line. 

_')  Section  12  of  the  said  Act  is  amended  by  striking  out  "judge  *  '^•.  . 

,,..„.,-,.  J"     amended 

and  the  junior    in  the  first  Ime. 

16.   Section  7  of  The  General  Sessions  Act,  being  chapter  191  of  the  f^,^  ^'^J^- 
Revised  Statutes  of  Ontario.  1970,  is  amended.  amended 

(a)  by  striking  out  "The"  where  it  appears  the  first  time  in 
the  first  line  and  inscrtinc  in  lieu  thereof  "A";  and 

(6)  by  striking  out  "or  a  junior    in  the  second  line. 

1  7. — (1)  Subclause  ii  of  clause /»  of  subsection  1  of  section  1  ofThe  Small  •*  s.,o.  i97o. 

.  C.  4oV, 

Claims  Courts  Act,  being  chapter  439  of  the  Revised  Statutes  s.  i  (d  (hxn). 
of  Ontario,  1970,  is  amended  by  striking  out  "the  judge  or  a  '^"'»«i 
junior"  and  inserting  in  lieu  thereof  "a". 

(2)  Subsection  2  of  section  1  of  the  said  Act  is  repealed.  •*  '  'f  • 

"^  repealed 


R.S.O.  1970, 
c.  451,  s.  4, 
amended 


18. — (1)  Section  4  oiThe  Surrogate  Courts  Act ,  being  chapter  45 1  of  the 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  striking  out 
"or  a  junior  judge"  in  the  third  and  fourth  Hnes. 


s.  8(1), 
re-enacted 


(2)  Subsection  1  of  section  8  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Appointment 
of  judges 


(1)  The  Lieutenant  Governor  in  Council  shall  appoint  as  many 
judges  of  the  surrogate  courts  as  the  Lieutenant  Governor  in 
Council  considers  necessary  and  may  designate  one  of  the  judges 
of  a  surrogate  court  as  the  senior  judge  of  the  court. 


Term  of 
office 


(la)  Every  judge  of  a  surrogate  court  shall  hold  office  during 
good  behaviour  and  may  be  removed  from  office  by  the  Lieuten- 
ant Governor  in  Council  for  inability,  incapacity  or  misbehaviour 
established  to  the  satisfaction  of  the  Lieutenant  Governor  in 
Council. 


s.  8  (2), 
amended 


(3)  Subsection  2  of  section  8  of  the  said  Act  is  amended  by  striking 
out  "or  junior  judge"  in  the  second  line. 


s.  8  (3). 
amended 


(4)  Subsection  3  of  section  8  of  the  said  Act  is  amended. 


(a)  by  striking  out  "the  judge  or  junior  judge"  in  the  first  line 
and  inserting  in  lieu  thereof  "a  judge";  and 

(6)  by  striking  out  "or  junior  judge"  in  the  second  line. 


s.  9(1.2), 
re-enacted 


(S)  Subsections  1  and  2  of  section  9  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 


Acting 
judge 


(1)  Where  there  is  a  vacancy  in  the  office  of  a  judge  of  a 
surrogate  court  or  a  judge  of  a  surrogate  court  is  absent  or  ill,  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  may,  when  so 
directed  by  the  Attorney  General,  act  as  a  judge  of  the  surrogate 
court. 


Acting 
judgr,  on 
request 


(2)  Where  a  judge  of  a  surrogate  court  requests  in  writing  any 
judge  who  has  authority  to  preside  over  any  surrogate,  county  or 
district  court  or  any  barrister  of  ten  years  standing  to  preside  over 
the  surrogate  court  of  the  judge  making  the  request,  such  judge  or 
barrister  may  act  as  judge  of  the  surrogate  court. 


».  11  (2). 
amended 


(6)  Subsection  2  of  section  11  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  first  and  second  lines. 


».  77(1), 
amended 


(7)  Subsection  1  of  section  77  of  the  said  Act  is  amended  by 
striking  out  "or  junior  judge"  in  the  sixth  line. 


1  9.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  Commence- 
the  Lieutenant  Governor. 

20.   The  short  title  of  this  Act  is  The  County  Judges  Amendment  Act,  s***"^  title 
1979. 
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BILL    113  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  for  the  establishment  and  conduct  of  a  Project  in 

The  Municipality  of  Metropolitan  Toronto  for  the  development 

of  improved  methods  of  processing  certain  (^ivil  Actions 


The  Hon.  R.  McMurtry 
Attorney  General 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  would  replace  the  small  claims  courts  in  The  Municipality  of  Met- 
ropolitan Toronto  with  a  Provincial  Court  (CiNnl  Division)  having  its  monetary 
jurisdiction  extended  to  a  maximum  of  $3,000. 

Extensive  rule-making  powers  would  permit  the  flexibility  necessary  to 
de«Kn.  as  a  trial  project,  new  procedures  for  the  implementation  of  the  extended 
jurisdiction. 


The  Bill  establishes  an  Advisory  Committee  to  guide  reforms  in  procedure, 
and  the  trial  project  expires  on  January  1st,  1983. 
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BILL   113  1979 


An  Act  for  the  establishment  and  conduct  of  a 

Project  in  The  Municipality  of  Metropolitan 

Toronto  for  the  development  of  improved  methods 

of  processing  certain  (>ivil  Actions 

HIJ<  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1  .   In  this  Act.  Inl*rpre- 

tation 

(a)  "Advisor)'  Committee"  means  the  advisor>-  committee 
established  under  section  8; 

(6)  "judge"  means  a  judge  of  the  Provincial  Court  appointed 

under  sfction  4: 

{€)  •i'rovmcKii  Court     means  the  Provincial  Court  (Civil 
Division)  of  The  Municipality  of  Metropolitan  Toronto; 

(</)  "rules"  means  the  rules  made  under  or  adopted  by  thi.s 
Act. 

2.  The  purpose  of  this  Act  is  to  enable  the  establishment  and  Pun>ose 
conduct  of  a  project  using  a  limited  class  of  civil  actions  in  The 
Municipality  of  Metropolitan  Toronto  for  the  development  of 
simplified  procedures  and  of  methods  of  making  civil  remedies 
more  accessible  and  reducing  delays. 

3.— (1)  There  shall  be  a  court  of  record  in  and  for  The  {,^j^" j^  .^ 
Municipality  of  Metropolitan  Toronto  called  the  Provincial  Court  Division) 
(Civil  Division)  of  The  Municipality  of  Metropolitan  Toronto,    ^''tabiishcd 

(2)  The  Provincial  Court  shall  be  presided  over  by  a  judfje  of  J^'jJ'"*^ 
the  Provincial  Court  appointed  under  section  4. 

4.  The  Lieutenant  Governor  in  Council,  on  the  recommen-  ;^,f'|*|^',"J.'"''"' 
dation  of  the  Attorney  General,  may  appoint  such  judges  of  the 
Provincial  Court  as  are  considered  necessary. 


Senior 
judge 


5.  The  Lieutenant  Governor  in  Council,  on  the  recommen- 
dation of  the  Attorney  General,  shall  appoint  a  judge  as  senior 
judge  of  the  Provincial  Court  who  shall  have  general  supervision 
and  direction  over  arranging  the  sittings  of  the  Provincial  Court 
and  assigning  judges  for  hearings  in  the  Provincial  Court,  as 
circumstances  require. 


Juris- 
dictioa 
R.S.O.  1970, 
c.  439 


6. — (1)  The  jurisdiction  of  the  Provincial  Court  shall  be  the 
same  as  the  jurisdiction  of  small  claims  courts  under  The  Small 
Claims  Courts  Act  or  any  other  Act,  except  that  in  the  Provincial 
Court  the  maximum  claim  or  value  of  $1,000  set  out  in  section  54 
of  The  Small  Claims  Courts  Act  shall  be  $3,000  in  each  instance 
and  not  as  set  out  therein. 


Application 
ofR.S.O. 
1970.  c.  439 


(2)  Except  in  so  far  as  they  are  inconsistent  with  this  Act  or  the 
rules,  The  Small  Claims  Courts  Act  and  the  rules  and  regulations 
thereunder  apply  in  the  same  manner  as  if  the  Provincial  Court 
and  judges  and  officers  thereof  were  small  claims  courts  and 
judges  and  officers  thereof  and  the  proceedings  in  the  Provincial 
Court  were  proceedings  in  a  small  claims  court. 


Exception  (3)  SectioHs  13  and  104  of  The  Small  Claims  Courts  Act  do  not 

apply  where  the  action  is  for  more  than  $1,000. 

DiviMM  (4)  The  divisions  established  under  The  Small  Claims  Courts 

Act  in  The  Municipality  of  Metropolitan  Toronto  are  continued  as 
local  divisions  of  the  Provincial  Court,  subject  to  amendment  by 
the  rules,  and  an  office  of  the  Provincial  Court  shall  be  maintained 
in  each  local  division,  and  the  provisions  of  The  Small  Claims 
Courts  Act  respecting  the  territorial  jurisdiction  of  a  small  claims 
court  in  a  division  apply  in  res|>ect  of  the  office  of  the  Provincial 
Court  in  which  proceedings  are  commenced  and  the  action  is 
conducted. 


References 

in  other 
Act.* 


(5)  A  reference  in  or  under  any  Act  to  a  small  claims  court  or  a 
judge  thereof  shall,  in  respectof  The  Municipality  of  Metropolitan 
Toronto,  be  deemed  to  be  a  reference  to  the  Provincial  Court  or  a 
judge  thereof. 


Continuation 
of  action 


7. — (1)  A  proceeding  commenced  in  a  small  claims  court  inThe 
Municipality  of  Metropolitan  Toronto  before  section  3  comes  into 
force  shall  be  continued  and  disposed  of  in  the  Provincial  Court. 


Transfer 
of  action.* 
from  county 
court  and 
Supreme 
Court 


(2)  Where  an  action  that  is  within  the  jurisdiction  of  the  Pro- 
vincial Court  was  commenced  in  the  county  court  or  in  the  Sup- 
reme Court  before  section  3  came  into  force,  and  no  evidence  has 
been  heard  in  the  action,  the  action  shall,  with  the  consent  of  the 
parties,  be  transferred  to  the  Provincial  Court  in  the  manner 
prescribed  by  the  rules. 


8. — (1)  There  shall  be  an  Advisory  Committee  composed  of '^dvison 
seven  persons  of  whom  one  shall  be  the  Deputy  Attorney  General,  °"""'"^ 
who  shall  be  the  chairman,  one  shall  be  the  senior  judge  of  the 
Provincial  Court  or  his  nominee  and  five  shall  be  appointed  by  the 
Attorney  General,  of  whom  one  shall  be  a  county  court  judge  and 
at  least  two  shall  be  members  of  the  l^w  Society  of  Upper  Canada 
engaged  in  active  litigation  practice. 

(2)  The  Deputy  Attorney  General  may  designate  a  member  of  f>«p«"> 
the  Advisor\-  Committee  who  shall  act  as  chairman  during  the  ^  ^""*" 
absence  of  the  Deputy  Attorney  General. 

(3)  The  Advisory  Committee  shall  advise  and  make  recom-  t)u»*» 
mendations  to  the  Attorney  General  on  any  matter  concerning  the 
establishment  and  operation  of  the  Provincial  Court  and  the  prac- 
tices and  procedures  therein  that  the  Advisorx'  Committee  consid- 
ers advisable  or  that  is  referred  to  it  by  the  Attorney  General. 

9. — (1)  The  Lieutenant  Governor  in  Council  may  make  such  R"*" 
rules  as  are  considered  necessary  and  desirable  for  the  establish- 
ment and  operation  of  the  Provincial  Court  and,  without  restrict- 
ing the  generality  of  the  foregoing,  may  make  rules, 

(a)  on  any  matter  in  respect  of  which  rules  may  be  made 

under  section  195  of  The  Small  Claims  Courts  Act  or  ^^o.  i97o, 
section  114  o(  The  Judicature  A  ct  but  having  application 
to  the  Provincial  Court  and  matters  and  proceedings 
within  its  jurisdiction; 

(b)  providing  for  sittings  of  the  Provincial  Court  to  be  held 
at  places  in  The  Municipality  of  Metropolitan  Toronto 
outside  the  local  division  in  which  the  action  is  com- 
menced. 

(2)  Any  rule  made  under  subsection  1  may  be  general  or  par-  '<'«■"' 
tiiiilar  in  its  application. 

(3)  Where  a  rule  made  under  subsection  1  is  in  conflict  with  a  Conflict 
provision  of  any  other  Act  or  of  the  rules  of  any  court,  the  rule  shall 
prevail. 

1  0.  This  Act  is  re|>ealed  on  the  1st  day  of  January,  1983.      Repeal 

1  1 . — (1)  This  Act,  except  sections  3  to  7,  comes  into  force  on  Commence- 
ihe  day  it  receives  Royal  Assent. 

(2)  Sections  3  to  7  come  into  force  on  a  day  to  be  named  by  I'l^m 
proclamation  of  the  Lieutenant  Governor. 

1 2.  The  short  title  of  this  Act  is  The  Provincial  Court  (Civil  short  utie 
Division)  Project  Act,  1979. 
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BILL  113 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  for  the  establishment  and  conduct  of  a  Project  in 

The  Municipality  of  Metropolitan  Toronto  for  the  development 

of  improved  methods  of  processing  certain  Civil  Actions 


The  Hon.  R.  McMurtry 
Attorney  General 
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TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  113  1979 


An  Act  for  the  establishment  and  conduct  of  a 

Project  in  The  Municipalit>  of  Metropolitan 

Toronto  for  the  development  of  improved  methods 

of  processing  certain  Civil  Actions 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  Interpre- 

Ution 

(a)  "Advisory  Committee"  means  the  advisory  committee 
establbhed  under  section  8; 

ib)  "judge"  means  a  judge  of  the  Provincial  Court  appointed 
under  section  4; 

(c)  "Provincial  Court"  means  the  Provincial  Court  (Civil 
Division)  of  The  Municipality  of  Metropolitan  Toronto; 

(d)  "rules"  means  the  rules  made  under  or  adopted  by  this 
Act. 

2.  The  purpose  of  this  Act  is  to  enable  the  establishment  and  Purpo** 
conduct  of  a  project  using  a  limited  class  of  civil  actions  in  The 
Municipality  of  Metropolitan  Toronto  for  the  development  of 
simplified  procedures  and  of  methods  of  making  civil  remedies 
more  accessible  and  reducing  delays. 

8. — (1)  There  shall  be  a  court  of  record  in  and  for  Thef^'xgl^j 
Municipality  of  Metropolitan  Toronto  called  the  Provincial  Court  ^vision) 
(Civil  Division)  of  The  MunicipaUty  of  Metropolitan  Toronto.    «iabi.sh«i 

(2)  The  Provincial  Court  shall  be  presided  over  by  a  judge  of  ^''*'"'* 
the  Provincial  Court  appointed  under  section  4. 

4.  The  Lieutenant  Governor  in  Council,  on  the  recommen-  Appojntmeni 
dation  of  the  Attorney  General,  may  appoint  such  judges  of  the 
Provincial  Court  as  are  considered  necessary. 


Senior 


Juri»- 
dktkm 
R.S.O.  1970, 
c.  4M 


Fi.  The  Lieutenant  Governor  in  Council,  on  the  recommen- 
dation of  the  Attorney  General,  shall  appoint  a  judge  as  senior 
judge  of  the  Provincial  Court  who  shall  have  K^neral  supervision 
and  direction  over  arranging  the  sittings  of  the  Provincial  Court 
and  assigning  judges  for  hearings  in  the  l*rovincial  Court,  as 
circumstances  require. 

e.— (1)  The  jurisdiction  of  the  Provincial  Court  shall  be  the 
same  as  the  jurisdiction  of  small  claims  courts  under  The  Small 
Claims  Courts  Act  or  any  other  Act,  except  that  in  the  Provincial 
Court  the  maximum  claim  or  value  of  $1,000  set  out  in  section  54 
of  The  Small  Claims  Courts  Act  shall  be  $3,000  in  eath  instance 
and  not  as  set  out  therein. 


ApplkiOion 
of  RSO 

1970.  r    4  44 


(2)  Except  in  so  far  as  they  arc  inconsistent  with  this  Art  or  the 
rules,  The  Small  Claims  Courts  Act  and  the  rules  and  regulations 
thereunder  apply  in  the  same  manner  as  if  the  Provincial  Court 
and  judges  and  officers  thereof  were  small  claims  courts  and 
judges  and  officers  thereof  and  the  proceedings  in  the  Provincial 
Court  were  proceedings  in  a  small  claims  court 

(3)  Sections  13  and  104  of  The  Small  Claims  Courts  Act  do  not 
apply  where  the  action  i    Im  more  than  $1,000 


MviieM  (4)  The  divisions  established  under  The  Small  Claims  Courts 

Act  in  The  Municipality  of  Metropolitan  Toronto  are  continued  as 
local  divisions  of  the  Provincial  Court,  .subject  to  amendment  by 
the  rules,  and  an  office  of  the  Provincial  Court  shall  be  maintained 
in  each  local  division,  and  the  provisions  of  The  Small  Claims 
Courts  Act  respecting  the  territorial  juri.s^iiction  of  a  small  claims 
court  in  a  division  apply  in  respect  of  the  office  of  the  Provincial 
Court  in  which  proceedings  are  commenced  and  the  action  is 
conducted. 


r 


Htftranrn 
in  othtr 
Act* 


ConllnuMtlon 


(5)  A  reference  in  or  under  any  Art  to  a  small  <  hums  < nurt  or  a 
judge  thereof  shall,  in  respect  of  The  Munic  ipality  of  Metropolitan 
Toronto,  be  deemed  to  be  a  reference  to  the  Provincial  Court  or  a 
judge  thereof. 

7. — (1)  A  proceeding  commenced  in  a  small  claims  court  inThe 
Municipality  of  Metropolitan  Toronto  before  section  .)  comes  into 
force  shall  be  continued  and  disf>o.sed  of  in  the  I'rovincial  Court. 


Tran*f«r 
of  Mftlim* 
friim  c  ounly 
rourt  bihI 
MupmiMP 
C'oort 


(2)  Where  an  action  that  is  within  the  jiirisMu  tion  o\  the  Pro- 
vincial Court  was  (ommerued  in  the  (ounty  court  or  in  the  Sup- 
rcme  Court  l)ef<»re  section  .1  came  into  force,  iind  no  evidence  has 
l)een  heard  in  the  action,  the  action  shall,  with  the  consent  of  the 
parties,  be  transferred  to  the  Provincial  Court  in  the  manner 
prest:ril>ed  by  the  rules. 


H. — (1)  There  shall  be  an  Advisory  Committee  tom|M)!ied  of  ^'•*'»wo' 
.seven  pernonn  of  whom  one  shall  be  the  Deputy  Attorney  General,  " 

who  Khali  be  the  chairman,  one  shall  be  the  senior  jurlKC  of  the 
Provini  iai  C'ourt  or  hix  nominee  and  five  .shall  Imt  ap|)ointed  by  the 
Attorney  General,  of  whom  one  shall  Ijc  a  county  court  judne  and 
at  lea.st  two  shall  be  members  of  the  l^w  Society  of  Upper  Canada 
en^a^ed  in  active  litiKaticm  practice. 

(2)  The  Deputy  Attorney  General  may  designate  a  mcmlier  of  ^f^^v 
the  Advisory  Committee  who  shall  at  I  a.s  chairman  during  the 
absence  of  the  Deputy  Attorney  General. 

(3)  The  Advistiry  Committee  shall  advi.se  and  make  recom-  '*»"*» 
mendations  to  the  Attorney  General  on  any  matter  concerning  the 
establishment  and  o|M'ration  of  the  Provincial  Court  and  the  prac- 
tices and  procedures  therein  that  the  Advisor>'  Committee  consid- 

ers  advisable  or  that  is  refj-rn-d  to  it  bv  the  Allornev  Cieneral. 

W,~^  h    1  in'  Linjt<  ri.iiii  (.<i\<rnor  in  (  oijiu  il  m.iv  fn.ikr  >uch  **"*" 
rules  as  are  considerr<l  nt  ( i    ..u\  anci  desirable  for  ilx  *    lablish- 
ment  an<l  o|H'ration  of  the  Provincial  Court  and,  without  restrtct- 
inK  the  Kenrr.tlitv  of  the  foregoing,  may  make  rules, 

Ui)  on  any  matter  in  res|>ect  of  which  rules  may  be  marie 

under  section  I9.S  of  The  Small  Claims  CouHs  Act  »«•  f,  \',V;Js" 
section  1 14  of  r/ifyu</ira<urcy4r/ but  having  application 
to  the  Provincial  Court  and  matters  and  proceedings 
within  its  juriMliction; 

Of)  providing  for  sittings  of  the  Provincial  Court  to  be  held 
at  places  in  The  Municipality  of  Metro()olitan  Toronto 
outside  the  local  division  in  which  the  action  is  com- 
menced. 

(2)  Any  rule  maile  under  subsection  I  may  be  general  or  par-  >'»"»' 
ticular  in  its  application. 

(3)  Where  a  rule  mafic  under  subsection  1  is  in  conflict  with  a  t«««"f« 
provision  of  any  oilHt  \<  i  orofthe  rules  of  any  court,  the  rule  shall 

prevail. 

I  O.  This  Act  is  repealed  on  the  1st  dav  of  January.  19R3.       Kfpcd 

11.     <  1)  This  Act,  except  sections  i  to  7,  comes  inU)  force  on  J^^,"""^*" 
the  day  it  receives  Royal  Assent, 

(2)  Sections  3  to  7  come  into  force  on  a  day  to  be  named  by  «'»'"» 
proclamation  of  the  Lieutenant  Governor. 

1  2.  The  short  title  of  this  Act  is  The  Provincial  Court  (Civil  >♦»'"'<  "•»' 
Division)  Project  Act,  1979. 
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BILL  114 


Government  Bill 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


Printed  bv 


TORONTO 

(        IHATCHKR.  Qi;EEN'S  PRINTER  FOR  ONTARIO 


Explanatory  Notes 

General 

The  Bill  amends  ten  of  the  Acts  that  establish  various  regional  municipalities 
and  is  divided  into  the  following  Parts: 

Part  I  —  Ottawa-Carleton  (ss.  l-ll). 

Part  II  —  Niagara  (ss.  12-23). 

Part  ID  —  York  (ss.  24-35). 

Part  IV  —  Waterloo  (ss.  36-50). 

Part  V  —  Sudbury  (ss.  51-62). 

Part  VI  —  Peel  (ss.  63-66). 

Part  VU  —  Halton  (ss.  67-70). 

Part  Vni  —  Hamilton- Wentworth  (ss.  71-75). 

Part  IX  —  Durham  (ss.  76-79). 

Part  X  —  Haldimand-Norfolk  (ss.  80-84). 

The  following  four  numbered  paragraphs  describe  amendments  that  are 
common  to  all  ten  of  the  regional  municipalities. 

1 .  Sections  6.  8,  13,  N.  15,  18, 19,  20,  22,  25,  26,  27, 30, 31, 33, 39, 40,  42,  46, 
47.  49.  52,  53,  55,  56,  57,  58,  60,  65,  69,  74,  78.  83. 

The  effect  of  the  re-enactment  of  these  subsections  is  to  increaie  from  1 2 
per  cent  per  annum  to  \>  (ler  cent  per  annum  the  maximum  rate  of 
interest  that  may  be  charged  on  overdue  pav-ments  whether  from  the 
Regional  Corporation  to  an  area  municipality  or  the  converse. 

2.  Sections  1,  12,  24,  38,  51,  63,  67,  71.  76,  80. 

In  each  instance  section  390ii  is  added  to  those  sections  of  The  Municipal 
Act  made  applicable  to  the  Regional  Corporation.  Section  390a 
authorizes  the  procuring  of  liability  insurance  to  protect  members  of 
council  or  of  a  local  board  while  acting  in  their  capacity  as  members  or 
officers  of  the  council  or  local  board. 

.V  Srrliomt  9.  2^    ' '    "'^   '</.  66.  70.  75.  7Q.  S4. 

The  followmtj  additional  provisions  of  The  Municipal  Act  are  made 
applKabli-  in  i-ach  in>tance  to  the  Regional  Cor|K)ration: 

1.  Paragraph  24a  of  section  352  relating  to  the  custody  of  things  of 
historical  \  alue  or  interest. 

2.  Subparagraph  ii  of  paragraph  1 12  of  subsection  1  of  section  354 
dealing  with  prohibiting  the  parking  of  motor  vehicles  on 
municipal  property. 


In  the  case  of  the  regional  municipalities  of  Sudbun.-.  Peel,  Halton. 
Hamilton-VV'entworth.  Durham  and  Haldimand-Norfolk  also  made 
applicable  is  subparagraph  iii  of  paragraph  62a  of  subsection  1  of  section 
354  dealing  with  maintaining  and  repairing  sewer  pijies  and  water  pipes 
on  condominum  property. 

4.  Sections  7,  21,  32,  48.  59,  64,  68,  73,  77,  82. 

The  effect  of  the  added  subsection  is  to  permit  membership  in  credit 
unions. 

The  following  amendments  relate  to  the  regional  municipalities  of  Ottawa- 
Carleton,  Niagara,  York  and  Waterloo. 

Sections  3.  16.  28,  43. 

The  added  subsection  2  (lermits  the  Regional  Council  to  pass  by-laws  for 
prohibiting  or  regulating  the  di.scharge  of  matter  into  sewers  or  treatment 
works  under  the  jurisdiction  of  the  Regional  Corporation.  Subsection  3 
provides  that  in  the  event  of  conflict  with  an  area  municipality  by- 
law, the  Regional  Council  by-law  prevails  to  the  extent  of  the  conflict. 

The  following  amendments  relate  to  the  regional  municipalities  of  Ottawa- 
Carleton  and  Sudbur>'. 

Sections  10,  62. 

Two  forms  are  prescribed  and  set  out  in  the  Regional  Acts;  one  is  the  oath 
of  allegiance  of  the  chairman  and  the  other  is  the  declaration  of  qualifica- 
tion of  the  chairman.  The  section  added  will  authorize  the  Minister  to 
prescribe  a  French- Knglish  bilingual  \crsion  of  these  forms.  The  Reg- 
ional Council  may  by  by-law  provide  for  the  use  of  that  form  rather  than 
the  one  set  out  in  the  Act. 

The  following  sections  of  the  Bill  relate  only  to  The  Regional  Municipalit>  of 
Ottawa-Carleton : 

Section  2. 

The  Regional  Corporation  is  given  the  same  power  as  local 
municipalities  are  given  under  The  .Municipal  Act  in  respect  of  agree- 
ments with  condominium  corporations  for  the  maintenance  and  repair  of 
water  pipes  on  the  condominium  property. 

Section  4. 

The  change  to  metric  measurement  is  in  relation  to  the  distance  on  a 
highway  on  either  .side  of  a  regional  road  that  may  be  governed  by  a 
traffic-regulating  by-law  of  the  Regional  Council. 

Section  5. — Subsection  1. 

The  number  of  members  on  the  OtUwa-Carleton  Regional  Transit 
Commission  is  increased  from  five  to  nine. 

Subsection  2. 

Complementary  to  subsection  1,  the  quorum  requirement  is  raised  from 
three  to  five. 


Section  11. 

The  two  named  libran-  boards  are  dissolved  and  their  a>>ets  and 
liabilities  vested  in  the  appropriate  area  municipality;  thereafter  the 
council  of  the  area  municipality  will  act  as  the  librar>-  board. 

The  following  section  of  the  Bill  applies  only  to  The  Regional  Municipality  of 
Niagara: 

Section  17. — Subsection  I. 

The  re-enactment  deletes  the  right  of  an  area  municipality  to  appeal  to 
the  Municipal  Board  if  it  is  ajyiriexed  by  the  im|)osition  oi  the  rate. 

Subsection  2. 

.'V>  re-i-uactcd,  the  >ub.>i-ction  requires  the  Munu  ipal  Board,  w  lien  con- 
sidering an  application  by  the  Regional  Corporation  for  approval  of  the 
project,  to  disregard  the  method  chosen  by  the  Region  to  recover  the 
costs. 

Subsection  3. 

The  repealed  subsection  empowered  the  Municipal  Board  to  direct  the 
methixl  by  which  the  Region  could  reco\  cr  the  costs. 

The  followinit  sections  of  the  Bill  appiv  onlv  to  The  Regional  Municipalitv  of 
York: 

Section  29. 

The  conversion  to  metric  measurement  is  in  relation  to  the  distance  from 
any  limit  of  a  regional  road  that  the  lands  lying  within  which  may  he 
governed  b\  a  /onmg  by-law  passed  by  tlie  Regional  Council. 

Section  35. 

The  re-enactment  places  on  The  Regional  Conwration  all  responsibility 
for  waste  disposal  within  the  Regional  Area. 

The  following  sections  of  the  Bill  relate  only  to  The  Regional  Municipality  of 
Waterloo. 

Section  36. 

A  portion  of  Kitchener  is  annexe<l  to  Waterloo  and  a  portion  of  Waterloo 
is  annexed  to  Kitchener 

Section  37. 

Machiniery  is  pro\-ided  tor  determming  membership  on  the  Regional 
Council  in  the  circumstances  mentioned. 

Section  41. 

The  subsections  repealed  empowered  the  Municipal  Board  to  direct  the 
manner  in  which  the  Regional  Corjwralion  could  recover  from  the  area 
municipalities  the  cost  of  sewage  collection  and  disposal.  See  the  Note  to 
section  44  of  the  Bill. 


Section  44. 


The  method  or  methods  by  which  the  Regional  Corporation  may  recover 
from  the  area  municipalities  the  cost  of  sewage  collection  are  set  out  as 
well  as  the  manner  in  w  hich  the  area  municipalities  may  raise  the  money 
to  ni\  IT  their  share  of  the  cost.  The  Municipal  Board,  when  considering 
an  application  by  the  Regional  Coriioration  for  approval  of  a  sewage 
pnijril  i-  III  <li«rr_'.trii  the  method  chosen  by  fho  Rt'srinn  to  recover  the 
costs. 

Section  45. 

The  repealed  section  provided  for  the  imposition  of  special  sewage 
serx-ice  rates  by  the  Regional  Corporation  on  an  area  municipalit>-.  See 
the  Note  to  section  44  of  the  Bill  as  to  the  methods  by  which  the  Regional 
Corporation  may  recover  its  costs. 

The  following  section  of  the  Bill  relates  to  The  Regional  Municipality  of 
nlbur)" 

Section  54. 

The  Regional  Council  is  the  Planning  Board  of  the  Sudbur>  Planning 
Area;  the  provision  of  The  Planning  Act  made  not  applicable  reiids  as 
follows: 

(2)  So  plan  shall  be  recommended  for  adoption  unless  it  is  approved  by 
a  vote  of  the  majority  of  all  the  members  of  the  planning  board. 

The  following  section  of  the  Bill  relates  to  The  Regional  Municipality  of 
i  i.tmilton-Went  worth 

Section  72. 

The  amendments  affect  the  Regional  Public  Transportation  System.  Set 
out  below  are  the  subsections  as  projHJsed  to  be  re-enacted,  showing 
underlined  the  changes  from  the  existing  subsections: 

(6^  So  area  municipality  shall  establish  a  public  transportation  service 
Hfter  the  day  of  the  pausing  of  the  by-law  under  subsection  2  or  exercise 
any  poxver  under  any  Act  respecting  public  transit  matlrrs  proxiih  il  for 
under  this  Part  u-itlioiit  the  prior  written  approval  of  the  Reg.ioiial 
Corporation. 

(7)  Subject  to  subsection  5  of  section  5Jh,  no  person  shall  operate  or 
cause  to  be  operated  in  the  Urban  Transit  Service  Area  qfler  the  dissolu- 
tion of  the  Commission  a  public  transportation  service  without  having 
first  obtained  xeritten  approval  of  the  Regional  Council  and  any  other 
approvals  required  by  provincial  or  federal  laws,  and  for  greater  clarity, 
the  approval  of  the  Regional  Council  shall  rtlway."  lion  bn  n  ilccnud  to 
htiludc  the  power  lo  lu,  use,  rci^ulotc  and  govern  Ihi  opi  iiition  of  a  public 
transportation  service  in  the    Urban  Transit  Service  .Irca. 


(10)  Public  transportation  sen<ice  operated  by  the  Company  or  the 
subsidiary  company  on  the  1st  day  of  January,  1977  outside  the  limit  <  of 
tin-  Urban  Transit  Area,  as  established  under  this  Part,  shall  by  agree- 
ment between  the  Regional  Council  and  the  council  of  an  area  munici- 
pality be  continued,  discontinued,  modified  or  varied. 


(11)  Public  transportation  service  in  an  area  municipality  not  within 
the  limits  of  the  Urban  Transit  Area,  as  established  under  this  Part,  shall 
be  provided  at  the  request  of  the  council  of  any  area  municipality  at  such 
cost  as  may  be  agreed  upon  and  in  the  event  that  there  is  any  dispute  as  to 
the  cost,  qfler  taking  into  account  projected  revenues,  of  the  provision  of 
such  service,  the  matter  shall  be  submitted  to  the  Municipal  Board  for 
determination. 

The  following  section  of  the  Bill  relates  to  The  Regional  Municipality  of 
Haldimand-Norfolk: 

Section  81. 

The  effect  of  the  re-enactment  is  to  make  not  applicable  subsection  2  of 
section  12  of  The  Planning  Act;  that  subsection  requires  a  vote  of  the 
majority  of  all  the  members  of  the  planning  boanl  to  recommend  a  plan 
for  adoption.  See  the  Note  to  section  54  of  the  Bill. 


BILL  114  1979 


An  Act  to  amend  certain  Acts 
respecting  Regional  Municipalities 

HI:R   MAJKSI  Y,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly    of    the    Province    of    Ontario,  enacts    as 

follows: 

PARTI 

THE  REGIONAL  MUNICIPALITY  OF  OTTAWA-CARLETON 

1 .  Subsection  1  of  section  18  of  The  Regional  Municipality  of  Ottawa-  *  >»<»• 
Carleton  Act,  being  chapter  407  of  the  Revised  Sututes  of  Ontario,  '^"**^'*** 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  ii, 
section  6,  is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application  of 
389a  to  389f ,  390  and  390o  of  The  Municipal  Act  apply  with  f  ?£  ''*^^" 
necessar>'  modifications  to  the  Regional  Corporation. 

2.  Section  27  of  the  said  Act,  as  re-enacted  bv  the  Statutes  of  Ontario, '  ^'•.  . 

•  amended 

1974,  chapter  117,  section  2,  is  amended  by  adding  thereto  the 
following  subsection: 

(12)  The  Regional  Corporation  may  enter  into  agreements  Atfreemenu 
upon  such  terms  and  conditions,  including  terms  as  to  the  pay-  *ondominium 
ment  of  fees,  as  are  agreed  upon,  with  a  condominium  corporation  corporations 
incorporated  under  The  Condominium  Act,  1978  for  maintaining  i^^*-  ^  *"♦ 
and  repairing  water  pipes  installed  on  the  condominium  property 
for  connecting  buildings  and  other  structures  on  the  property  with 
the  water  works  of  the  Regional  Corporation  and  for  maintaining 
and  repairimr  firo  hydrants  installed  on  the  property. 

8.  Section  34  of  the  said  Act  is  amended  by  adding  thereto  the  follow-  *^^/^^ 
intj  siih>icctions: 

(2)  The  Regional  Council  has  all  the  authority  and  powers  in  Control  of 
respect  of  any  sewers  which  mediately  or  immediately  enter  into  ***'**'* 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Regional 


R.S.O.  1970, 
c.  284 

Conflict 


s.  Sib  (4), 
amended 


s   576  (2). 
re-enacted 


Corporation  as  have  councils  of  local  municipalities  under  para- 
graph 129  of  subsection  1  of  section  354  of  The  Municipal  Art. 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  2  by  the  Regional  Council  and  a  by-law  passed  by  the 
council  of  an  area  municipality  under  paragraph  129  of  subsection 
1  of  section  354  of  The  Municipal  Act,  the  by-law  passed  by  the 
Regional  Council  prevails  to  the  extent  of  such  conflict  but  in  all 
other  aspects  the  by-law  of  the  area  municipality  remains  in  full 
effect  and  force. 

•I .  Subsection  4  of  section  556  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1972,  chapter  126,  section  8,  is  amended  by  striking  out 
"100  feet"  in  the  fourth  line  and  inserting  in  lieu  thereof  "thirty 
metres". 

5. —  (1)  Subsection  2  of  section  676  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  126,  section  14,  is  repealed 
and  the  following  substituted  therefor: 


CommiMion 
members 


(2)  The  Commi.ssion  is  a  body  corporate  and  shall  consi.si  of 
nine  members  of  the  Regional  Council  appointed  by  by-law  of  the 
Regional  Council. 


s.  67fr  (3), 
re-enacted 


(2)  Subsection  3  of  the  said  section  676  is  repealed  and  the  follow- 
ing substituted  therefor: 


Quorum 


(3)  Five  members  of  the  Commission  constitute  a  quorum 


s.  67e  (6). 
re-enacted 


6.  Subsection  6  of  section  67e  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  43,  section  7,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  as 
required  by  subsection  5,  interest  shall  be  payable  thereon  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  the  date  payment  is  diie 
until  it  is  mafic. 


s.  90, 
amen<icd 


7.  Section  90  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


Deemefl 
muniripaiity 
for  purposes  of 
1976.  C.  62, 


(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976. 


V  92  (16). 
rr-fnarted 


8.  Subsection  16  of  section  92  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  126,  section  17,  is  repealed  and 
the  following  substituted  therefor: 


(16)  If  an  area  municipality  fails  to  make  any  payment  or  "^''^''' 
portion  thereof  as  provided  in  the  by-law,  the  area  municipality  so 
in  default  shall  pay  to  the  Regional  Corporation  interest  thereon  at 
the  rate  of  15  per  cent  per  annum  from  the  date  such  payment 
becomes  due  until  made,  or  such  lower  rate  as  the  Regional 
Council  may  by  by-law  determine,  providing  that  such  rate  of 
interest  shall  be  uniform  throughout  the  Regional  Area. 

5).  Subsection  1  of  section  124  of  the  said  Act,  as  re-enacted  by  thr 
Statutes  of  Ontario,  1978,  chapter  33,  section  1 1 ,  is  repealed  and  the 

followine  substituted  tht'rrfor: 

{I)  ."section  5,  Parts  X\  ,  XV i,  XVll  and  XXI,  sections  242a,  Appi^atmn ot 
2426,  248fl,  249  and  254,  subsection  3  of  section  308,  section  33i,  c.'im 
paragraphs  3,  10,  11,  12,  24,  24<i,  41,  67fl  and  71a  of  section  352, 
subparagraph  ii  of  paragraph  112  of  subsection  1  of  section  354, 
sections  391  and  394  and  paragraph  10  of  section  460  of  The 
Municipal  Act  apply  with  necessar>'  modifications  to  the  Regional 
Corporation. 

1  <).  The  said  Act  is  amended  bv  adding  thereto  the  following  section:   *  •'*'; 

enacted 

138a . — ( 1 )  The  Minister  mav  by  order  prescribe  an  English  and  fonn*  in 
h  rcnch  language  version  of  any  form  that  is  prescnbed  by  this  Act.  and  French 

(2)  The  Regional  Council  may  by  by-law  provide  for  the  use  of  *-■**  "^  ^°""* 
the  version  of  the  form  prescribed  by  the  Minister  under  subsec- 
tion 1  in  place  of  the  corresponding  form  prescribed  by  this  Act 
and  notwithstanding  any  other  provision  in  this  Act  where  a 
by-law  under  this  subsection  is  in  force  the  version  of  the  form 
provided  for  in  the  by-law  shall  be  used  in  place  of  the  corres- 
ponding form  prescribed  by  this  Act. 

1  I .   The  said  Act  is  further  amended  bv  adding  thereto  the  following **  '■*<^-  i-*^- 

enacted 

sections: 

140c. — (I)   The  Nepean  Public  Librar\-  Board  is  dissolved  on  Nepcan  public 

.  ,    ,  .      .,     ;  I    ,.,-,•  •        Libran  Board 

the  1st  day  of  January,  1980  and  all  the  assets  and  liabilities  dissolved 
thereof  vest  on  such  date  in  The  Corporation  of  the  City  of 

X«'n«';ni. 

(2)    rhe  council  of  the  said  Citv  shall  be  deemed  to  be  a  public  ^ '>unui 

'r  'w^i       n    I  I-      w    1  •         A  deemed  board 

librar>  board  for  the  purposes  of  The  Public  Libraries  Act.  ^  ^ ,,  ,oto, 

14(>y. — (1)  The  Vanier  Public  Librar\-  Board  is  dissolved  on  the  ;  '"■"  '^i*''^" 

•  ,-»  •■!■  '  iitM-         1  r  L'brar\  Board 

1st  day  of  January,  1980  and  all  the  assets  and  liabilities  thereof  dissolved 
vest  on  such  date  in  The  Corporation  of  the  City  of  Vanier. 

(2)  The  council  of  the  said  City  shall  be  deemed  to  be  a  public  J°JJ^^' 
library  board  for  the  purposes  of  The  Public  Libraries  Act.  board 


4 
PART  II 

THE  REGIONAL  MUNICIPALITY  OF  NIAGARA 


s.  18(1), 
re-enacted 


1 2.  Subsection  1  of  section  18  of  The  Regional  Municipality  of  Niagara 
Act,  being  chapter  406  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  33,  section  19, 
is  repealed  and  the  following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a  and  391  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


s.  28  (6), 
re-enacted 


13.  Subsection  6  of  section  28  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  3,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


S.  42  (2), 
re-enacted 


14.  Subsection  2  of  section  42  of  the  said  Act,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  5 1 ,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Discounts 
and  penalties 


(2)  The  Regional  Council  may  by  by-law  provide  for  uniform 
rates  of  discount  for  prompt  payment  of  charges  for  water  supply 
to  the  area  municipalities  and  may  by  by-law  provide  for  the 
payment  of  interest  in  the  event  of  default  at  a  rate  of  15  per  cent 
per  annum,  or  such  lower  rate  as  the  Regional  Council  deter- 
mines, while  such  default  continues. 


m 


s.  so  (6), 
re-enacted 


15.  Subsection  6  of  section  50  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972 ,  chapter  5 1 ,  section  6,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


s.  53, 
amended 


1 6.  Section  53  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 


(2)  The  Regional  Council  has  all  the  authority  and  powers  in  Comroiof 
respect  of  any  sewers  which  mediately  or  immediately  enter  into  "^^^^ 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Regional 
Corporation  as  have  councils  of  local  municipalities  under  para- 
graph 129  of  subsection  1  of  section  354  of  The  Municipal  Act.    ^\^  '''°' 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under  ^'""f^'^^* 
subsection  2  by  the  Regional  Council  and  a  by-law  passed  by  the 
council  of  an  area  municipality  under  paragraph  129  of  subsection 

1  of  section  354  of  The  Municipal  Act,  the  by-law  passed  by  the 
Regional  Council  prevails  to  the  extent  of  such  conflict  but  in  all 
other  aspects  the  by-law  of  the  area  municipalil\  remains  in  full 
effect  and  force. 


1  7. — (1)  Subsection  1  of  section  54  of  the  said  Act,  as  re-enacted  by  the  "  '^  "'  , 

o  ry-v-  •.!  »  •  111   re-enacten 

Statutes  of  Ontario,  1973,  chapter  54,  section  2  and  amended 
by  the  Statutes  of  Ontario,  1974,  chapter  117,  section  9,  is 
repealed  and  the  following  substituted  therefor: 

(1)  The  Regional  Council  may  by  by-law  from  time  to  time  ••"p«>*>i»<"»  «f 
provide  for  imposing  on  and  collecting  from  any  area  munici-  *** 
pality,  in  respect  of  the  whole  of  such  area  municipality  or  any 
designated  part  thereof  from  which  sewage  or  land  drainage, 
including  storm  drainage,  is  received  a  sewer  rate  sufficient  to  pay 
the  whole  or  such  portion  as  the  by-law  may  specify,  of  the 
regional  expenditures  relating  to  the  capital  costs  of  any  work  or 
water  course  assumed,  constructed  or  to  be  constructed  by  the 
Regional  Corporation,  or  for  extension  or  improvement  of  such 
work,  including  debenture  charges  relating  to  any  capital  costs. 

(2)  Subsection  3  of  the  said  section  54,  as  enacted  by  the  Statutes  *  ^*  <■'>' 
of  Ontario,  1974,  chapter  117,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  Notwithstanding  any  general  or  special  Act,  the  Municipal  Approval  of 
Board  shall  hear  and  determine  any  application  by  the  Regional  und.riakinB. 
Corporation  for  approval  of  any  undertaking,  work,  project  or  " 
scheme  relating  to  the  collection  and  disposal  of  sewage  without 
having  regard  to  the  methods  by  which  the  Regional  Corporation 
intends  to  recover  the  costs  of  the  undertaking,  work,  project  or 
scheme  for  which  approval  is  being  sought. 

(3)  Subsection  4  of  the  said  section  54,  as  enacted  by  the  Statutes  «  s^  <-♦>. 
of  Ontario,  1974,  chapter  117,  section  9,  is  rejiealed. 

1  8.  Subsection  2  of  section  87  of  the  said  Act,  as  re-enacted  by  the  -^  •■*'  *^»- 
Statutes  of  Ontario,  1976,  chapter  43,  section  18,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(2)  If  the  Regional  Corporation  fails  to  make  any  payment  as 
required  by  clause  b  of  subsection  1,  interest  shall  be  payable 
thereon  at  the  rate  of  15  per  cent  per  annum,  or  such  lower  rate  as 
the  council  of  the  area  municipality  determines  from  the  date 
payment  is  due  until  it  is  made. 


s.  100(4), 
re-enacted 


19.  Subsection  4  of  section  100  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1976,  chapter  43,  section  19,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  payment  as 
required  by  subsection  3,  interest  shall  be  payable  thereon  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines  from  the  date  payment  is  due 
until  it  is  made. 


s.  114(6), 
re-enacted 


20.  Subsection  6  of  section  114  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  51,  section  8,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


s.   117, 
amended 


21.  Section  117  of  the  said  Act  is  amended  by  adding  thereto  the 
following  subsection: 


Deemed 

munici- 
pality for 
purposes  of 
1976,  c.  62, 

s.  35 

s.  119(16). 
re-enacted 


(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976. 

22.  Subsection  16  of  section  119  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  158,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(16)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  Regional  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 


s.  154(1), 
re-enacted 


23.  Subsection  1  of  section  154  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  33,  section  25,  is  repealed  and  the 
following  substituted  therefor: 


(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  242a,  AppikaUonof 

R  S  O    1970 

242b,  248fl,  249  and  254,  subsection  3  of  section  308,  sections  333  c  284 
and  348,  paragraphs  3,  10,  11,  12,  24,  24a,  41,  67a  and  71a  of 
section  352,  paragraph  61  and  subparagraph  ii  of  paragraph  112 
of  subsection  1  of  section  354,  section  394  and  paragraph  10  of 
section  460  oiThe  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  Regional  Corporation. 


PART  III 


THE  REGIONAL  MUNICIPALITY  OF  YORK 


24.   Subsection  1  of  section  \9>o{The  Regional  Municipality  of  York  Act,  *  '*'"lj 
being  chapter  408  of  the  Revised  Statutes  of  Ontario,  1970,  as 
re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter  33,  section  35. 
is  repealed  and  the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389,  Application  of 
3890  to  389e,  390,  390a  and  391  o(The  Municipal  Act  apply  with  f  2»4   '''"°' 
necessary  modifications  to  the  Regional  Corporation. 


2.">.  Subsection  6  of  section  28  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  4,  is  repealed  and  the 
following  substituted  therefor: 


ir-enacted 


(6)  If  the  Regional  Corporation  fails  to  make  any  pa\TT»ent  on  or  '>«fauh 
before  the  due  date  required  by  clause  h  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

2(1.  Subsection  2  of  section  42  of  the  said  Act,  as  amended  by  the  -  -  - 
Statutes  of  Ontario,  1972,  chapter  78,  section  5,  is  repealed  and  the  "^" 
following  substituted  therefor: 

(5)  The  Regional  Corporation  may  by  by-law  provide  for  '^.^^'^"J'  *"'^ 
uniform  rates  of  discount  for  prompt  payment  of  charges  for  water 
supplied  to  the  area  municipalities  and  may  by  by-law  provide  for 
the  payment  of  interest  in  the  event  of  default  at  a  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines  while  such  default  continues. 

27.  Subsection  6  of  section  50  of  the  said  Act,  as  re-enacted  by  the>  '""»•• 
Statutes  of  Ontario,  1972,  chapter  78,  section  6,  is  repealed  and  the  "  '"**^ 
following  substituted  therefor: 
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Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


s.  S3, 
amended 


Control  of 
sewage 


R.S.O.  1970, 
c.  284 


Conflict 


28.  Section  53  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsections: 

(2)  The  Regional  Council  has  all  the  authority  and  powers  in 
respect  of  any  sewers  which  mediately  or  immediately  enter  into 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Regional 
Corporation  as  have  councils  of  local  municipalities  under  para- 
graph 129  of  subsection  1  of  section  354  of  The  Municipal  Act. 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  2  by  the  Regional  Council  and  a  by-law  passed  by  the 
council  of  an  area  municipality  under  paragraph  129  of  subsection 
1  of  section  354  of  The  Municipal  Act,  the  by-law  passed  by  the 
Regional  Council  prevails  to  the  extent  of  such  conflict  but  in  all 
other  aspects  the  by-law  of  the  area  municipality  remains  in  full 
effect  and  force. 


s.  82  (1). 
amended 


29.  Subsection  1  of  section  82  of  the  said  Act  is  amended  by  striking  out 
"150  feet"  in  the  second  line  and  inserting  in  lieu  thereof  "45 
metres". 


s.  85  (3), 
re-enacted 


Default 


30.  Subsection  3  of  section  85  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(3)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  subsection  2 ,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  109(6), 
re-enacted 


iJefault 


3 1 .  Subsection  6  of  section  109  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1972,  chapter  78,  section  11,  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


32.  Section   112  of  the  said  Act  is  amended  by  adding  thereto  the «  "2. 

r  II  1         .•  amended 

following  subsection: 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  Deemed 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  for  purposes  of 
Caisses  Populaires  Act,  1976.  '976.  c.  62. 

s.  35 

;^:J.  Subsection  16  of  section  114  of  the  said  Act,  as  re-enacted  by  the  »  ••4(i6), 
Statutes  of  Ontario,  1974,  chapter  117,  section  16,  is  repealed  and  "^^  '^ 
the  following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  as  i>fauit 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum  or  such  lower  rate  as  the  Regional  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 

84.  Subsection  1  of  section  149  of  the  said  Act,  as  re-enacted  by  the  ^"^^^ 
Statutes  of  Ontario,  1978,  chapter  33,  section  42,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Section  5,  parts  XV,  XVI,  XVII  and  XXI,  sections  242a,  AppikaUonof 
242^,  246,  248a,  249  and  254,  subsection  3  of  section  308,  sections  c.  2m      '  ' 
333  and  348,  paragraphs  3,  10.  11,  12,  24,  24a,  41,  67a  and  71a  of 

section  352,  subparagraph  ii  of  paragraph  112  of  subsection  1  of 
section  354  and  paragraph  10  of  section  460  oiThe  Municipal  Act 
apply  with  necessary  modifications  to  the  Regional  Corporation. 

35.  Section  166  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  *  'w. 
1974,  chapter  117,  section  19,  is  repealed  and  the  following  substi- 
tuted therefor: 

166. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  interpne- 
refuse,  domestic  waste,  or  municipal  refuse,  and  such  other 
wastes  as  may  be  designated  by  by-law  of  the  Regional  Council. 

(2)  On  and  after  the  day  this  section  comes  into  force,  the  \V^J^ 
Regional  Corporation  shall  provide  facilities  for  the  purpK)se  of 
receiving,  dumping  and  disposing  of  waste,  and  no  such  facilities 
shall  be  provided  in  the  Regional  Area  by  any  area  municipality, 

any  local  board  thereof,  or  any  other  person  whomsoever,  without 
the  consent  of  the  Regional  Council. 

(3)  For  the  purposes  of  subsection  2,  the  Regional  Corporation  ^"^"^^^ 

may,  Corporation 

(ft)  acquire  and  use  land; 

0)  erect,  maintain  and  operate  facilities  for  the  purposes  of 
receiving,  dumping,  treating  and  disposing  of  waste; 
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(c)  contract  with  Her  Majesty  in  right  of  Canada,  Her 
Majesty  in  right  of  a  province,  any  agency  of  either  of 
them,  a  local,  regional  or  metropolitan  municipality,  or 
a  local  board  thereof,  or  any  other  person  for  such  pur- 
poses; 

id)  prohibit  or  regulate  the  dumping,  treating  and  disposing 
of  waste,  or  any  class  or  classes  thereof,  upon  such  land; 
and 

(e)  provide  standards  and  regulations  for  vehicles,  or  any 
class  or  classes  thereof,  used  for  the  haulage  of  waste  to  a 
regional  waste  disposal  facility. 


Vesting  of 
property  in 
Refdonal 
Corporation 


Payment  of 
outstanding 
debt 


Compensation 


(4)  The  Regional  Council  may  pass  one  or  more  by-laws  to 
assume  as  regional  waste  disposal  works  any  or  all  such  solid 
waste  disposal  sites,  works,  facilities  and  equipment  vested  in  any 
area  municipality,  and  upon  the  passing  of  any  such  by-law.  the 
sites,  works,  facilities  and  equipment  specified  therein  shall  \est 
in  the  Regional  Corporation. 

(5)  The  Regional  Corporation  shall  pay  to  the  corporation  of 
any  area  municipality,  on  or  before  the  due  date,  all  amounts  of 
principal  and  interest  becoming  due  upon  any  outstanding  debt  of 
such  area  municipality  in  respect  of  the  real  or  personal  propert> 
assumed  by  the  Regional  Corporation  under  subsection  4. 

(6)  Subject  to  subsection  5,  the  Regional  Corporation  shall  pa\ 
to  the  area  municipality  the  costs  incurred  by  it  in  the  acquisition 
of  and  the  improvements  made  to  any  such  disposal  site  and  works 
assumed  by  a  by-law  passed  under  subsection  4  and  the  current 
value  of  all  equipment  assumed  therewith. 


Interest  on 
late  payment 


Approval  of 
acquisition  of 
land 


(7)  If  the  Regional  Corporation  fails  to  make  any  payment 
required  by  subsection  5  or  6  on  or  before  the  due  date,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum  thereon,  or  such  lower  rate  as  the 
council  of  the  area  municipality  determines,  from  such  date  until 
payment  is  made. 

(8)  No  land  shall  be  acquired  under  subsection  3  and  no  by-law 
shall  be  passed  under  subsection  4  without, 

(a)  the  approval  of  the  area  municipality  in  which  the  land  is 
situate,  which  approval  may  be  granted  upon  such  terms 
and  conditions  as  may  be  agreed  upon;  or 

(b)  failing  such  approval  or  agreement  the  approval  of  the 
Municipal  Board. 
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(9)  The  Municipal  Board,  before  giving  its  approval  under  •^pp™^*'"^ 
clause  b  of  subsection  8,  shall  hold  a  public  hearing  and  shall  give  Municipal 
or  cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the  ^"*^ 
clerk  of  the  municipality  concerned  and  to  such  other  persons  in 

such  manner  as  the  Board  may  direct,  and  the  Board,  as  a  condi- 
tion of  giving  any  such  approval,  may  by  its  order  impose  such 
restrictions,  limitations  and  conditions  respecting  the  acquisition 
or  use  of  such  land  as  to  the  Board  may  appear  necessary  or 
expedient. 

(10)  For  the  purpjoses  of  this  section,  the  Regional  Council  "«**^*»*t  *« 
shall,  by  by-law,  prescribe  rates  or  charges  for  the  use  of  its 
disposal  facilities. 

(11)  When,  in  the  opinion  of  the  Regional  Council,  land  has '^'■'P*^ 
been  used  for  solid  waste  disposal  and  is  no  longer  required  by  the 
Regional  Corporation  for  such  purpose,  the  Regional  Corporation 
shall  not  dispose  of  such  land  without  first  offering  such  land  to  the 

area  municipality  within  which  it  is  located  for  nominal  consider- 
ation upon  such  terms  and  conditions  as  the  Regional  Council  may 
prescribe. 

(12)  A  by-law  passed  under  paragraph  116  of  subsection  1  of  •^''*":    . 
section  354  of  The  Municipal  Arl  does  not  apply  to  the  Regional  of  byUws 
Corporation.  ""^'"^ 

RS.O.  1970. 
c.  284. 
s.  354  (n. 
par.  116 

P.ART  IV 

THE  REGIONAL  MUNICIPALITY  OF  WATERLOO 

:iH.  Subsection  lb  of  section  2  oiThe  Regional  Municipality  of  Waterloo  *  ^  •'*'^ 
Act,  1972,  being  chapter  105,  as  enacted  by  the  Statutes  of  Ontario, 
1977,  chapter  34,  section  16,  is  repealed  and  the  following  substi- 
tuted therefor: 

( 16)  That  portion  of  the  City  of  Kitchener  described  as  follows  P^^wn  of 

1  .       y-.-  ,-  ».T  1  kitchener 

IS  annexed  to  the  City  of  Waterloo:  annexed  to 

Waterloo 

Parts  2,  3,  4,  5,  6  and  7  on  a  Reference  Plan  deposited  in  the 
Registry  Office  for  the  Registry  Division  of  Waterloo  North  (No. 
58)  as  Plan  S8R-2615. 

( \c )  That  portion  of  the  Cit\  of  Waterloo  described  as  follows  is  |*?"'""  "^ 

1  r      >^.  r  T--      1  '  Waterloo 

annexed  to  the  City  of  Kitchener:  annexed  to 

Kitchener 

Parts  1,11  and  12  on  a  Reference  Plan  deposited  in  the  Registry 
Office  for  the  Registr>'  Division  of  Waterloo  North  (No.  58)  as 
Plan  58R-2615. 
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Annexations 
deemed  by 
Municipal 
Board  orders 

s.  8(2), 
re-enacted 


(Id)  Subsection  3  applies  with  necessary  modifications  to  the 
annexations  provided  for  in  subsections  la,  lb  and  Ic. 

3  7 .  Subsection  2  of  section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Where 

acclamation  or 
equality  of 
votes 


(2)  If,  after  any  election  in  an  area  municipality,  by  reason  of 
acclamation  or  an  equality  of  votes,  it  cannot  be  determined  which 
councillor  or  councillors  is,  or  are,  entitled  to  be  a  member  or 
members  of  the  Regional  Council,  the  matter  shall  be  determined 
by  resolution  of  the  council  of  the  area  municipality  passed  before 
the  organization  meeting  of  the  Regional  Council. 


s.  19(1). 
re-enacted 


38.  Subsection  1  of  section  19  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  33,  section  49,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
3890  to  389e,  390,  390a  and  391  ofThe  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


s.  30  (6), 
re-enacted 


39.  Subsection  6  of  section  30  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


S.  44  (2), 
re-enacted 


40.  Subsection  2  of  section  44  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Discounts  and 
Penalties 


(2)  The  Regional  Council  may  by  by-law  provide  for  uniform 
rates  of  discount  for  prompt  payment  of  charges  for  water  supply 
to  the  area  municipalities  and  may  by  by-law  provide  for  the 
payment  of  interest  in  the  event  of  default  at  a  rate  of  15  per  cent 
per  annum,  or  such  lower  rate  as  the  Regional  Council  deter- 
mines, while  such  default  continues. 


s.  51  (la,  lb), 
repealed 


4 1 .  Subsections  la  and  \b  of  section  5 1  of  the  said  Act,  as  enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  117,  .section  22,  are  repealed. 


s.  S3  (6), 
re-enacted 


42.  Subsection  6  of  section  53  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  clause  b  of  subsection  5,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
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rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

43.  Subsection  2  of  section  56  of  the  said  Act,  as  enacted  by  the  Statutes  s.  56  <2), 
of  Ontario,  1972,  chapter  164,  section  2,  is  repealed  and  the  follow-  ^-^""^^ 
ing  substituted  therefor: 

(2)  The  Regional  Council  has  all  the  authority  and  powers  in  Control  of 
respect  of  any  sewers  which  mediately  or  immediately  enter  into  ****** 
sewers  or  treatment  works  under  the  jurisdiction  of  the  Regional 
Corporation  as  have  councils  of  local  municipalities  under  para- 
graph 129  of  subsection  1  of  section  354  of  The  Municipal  Act.    "^so.  i97o. 

(3)  In  the  event  of  conflict  between  a  by-law  passed  under  conflict 
subsection  2  by  the  Regional  Council  and  a  by-law  passed  by  the 
council  of  an  area  municipality  under  paragraph  1 29  of  subsection 

1  of  section  354  of  The  Municipal  Act  the  by-law  passed  by  the 
Regional  Council  prevails  to  the  extent  of  such  conflict  but  in  all 
other  respects  the  by-law  of  the  area  municipality  remains  in  full 
effect  and  force. 

44.  Section  57  of  the  said  Act  is  repealed  and  the  following  substituted  >  '*• 

^ ,         ,  re-enacted 

therefor: 

57. — (1)  The  Regional  Council  may  by  by-law  from  time  to  R«o«r>  "f 
time  provide  for  imposing  on  and  collecting  from  any  area  ^^nduures 
municipality,  in  respect  of  the  whole  of  such  area  municipality  or  ,""  '*«;»««'  and 
any  designated  part  thereof  from  which  sewage  or  land  drainage, 
including  storm  drainage,  is  received, 

(a)  a  sewer  rate  sufficient  to  pay  the  whole  or  such  portion  as 
the  by-law  may  specify,  of  the  regional  expenditures 
relating  to  the  capital  costs  of  any  work  or  watercourse 
assumed,  constructed  or  to  be  constructed  by  the  Reg- 
ional Corporation,  or  for  extension  or  improvement  of 
such  work,  including  debenture  charges  relating  to  any 
capital  costs; 

(6)  a  sewage  service  rate  sufficient  to  pay  the  whole,  or  such 
portion  as  the  by-law  may  specify,  of  the  regional  expen- 
ditures for  maintenance  and  operation  of  such  work  or 
watercourse;  or 

(c)  a  uniform  rate  related  to  volume  of  sewage  or  land 
drainage  received  or  treated  sufficient  to  pay  the  whole, 
or  such  portion  as  the  by-law  may  specify,  of  the  Region- 
al capital  costs,  including  debenture  charges,  and 
expenditures  for  maintenance  and  operation  of  such 
'  «".;  work  or  watercourse. 


14 


Municipal 
Board  not  to 
have  regard  to 
method  of 
recovering  cost 


(2)  Notwithstanding  any  general  or  special  Act,  the  Municipal 
Board  shall  hear  and  determine  any  application  by  the  Regional 
Corporation  for  approval  of  any  undertaking,  work,  project  or 
scheme  relating  to  the  collection  and  disposal  of  sewage  without 
having  regard  to  the  methods  by  which  the  Regional  Corporation 
intends  to  recover  the  costs  of  the  undertaking,  work,  project  or 
scheme  for  which  approval  is  being  sought. 


How  area 
municipality 
may  provide 
for  payment 


(3)  The  area  municipality  may, 

(a)  pay  the  amounts  chargeable  to  it  under  this  section  out  of 
its  general  funds; 


R.S.O.  1970, 

c.  284 


(b)  subject  to  the  approval  of  the  Municipal  Board,  pass 
by-laws  under  section  362  of  The  Municipal  Act  for 
imposing  sewer  rates  to  recover  the  whole  or  part  of  the 
amount  chargeable  to  the  area  municipality  in  the  same 
manner  as  if  the  work  were  being  or  had  been  con- 
structed, extended  or  improved  by  the  area  municipality 
notwithstanding  that  in  the  by-law  authorizing  the  work 
there  was  no  provision  for  imposing,  with  the  approval 
of  the  Municipal  Board,  upon  owners  or  occupants  of 
land  who  derive  or  will  or  may  derive  a  benefit  from  the 
work  a  sewer  rate  sufficient  to  pay  for  the  whole  or  a 
portion  or  percentage  of  the  capital  cost  of  the  work; 


Rates  im|M>!>ed 
are  debt  to 
Regional 
Corporation 


s.  61, 
repealed 

s.  89  (3), 
re-enacted 


Default 


(c)  include  the  whole  or  any  part  of  an  amount  chargeable  to 
the  area  municipality  as  part  of  the  cost  of  an  urban 
service  for  the  collection  and  disposal  of  sewage  and  land 
drainage  chargeable  within  an  urban  service  area  estab- 
lished in  the  area  municipality  under  any  general  or 
special  Act;  or 

id)  pass  by-laws  under  section  362  of  The  Municipal  Act  for 
imposing  sewage  service  rates  to  recover  the  whole  or 
part  of  the  amount  chargeable  to  the  area  municipality. 

(4)  All  rates  imposed  against  an  area  municipality  under  this 
section  are  a  debt  of  the  area  municipality  to  the  Regional  Corpo- 
ration and  shall  be  payable  at  such  times  and  in  such  amounts  as 
may  be  specified  by  by-law  of  the  Regional  Council. 

45.  Section  61  of  the  said  Act  is  repealed. 

46.  Subsection  3  of  section  89  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  Where  the  Regional  Corporation  fails  to  make  any  payment 
on  or  before  the  due  date  required  by  subsection  2,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
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rate  of  IS  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

17.  Subsection  6  of  section  116  of  the  said  Act  is  repealed  and  the*"  "***^iH 
following  substituted  therefor: 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or  i^fauit 
before  the  due  date  required  by  clause  b  of  subsection  S,  the  area 
municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  1 5  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

18.  Section   120  of  the  said  Act  is  amended  bv  adding  thereto  the*  '^O;  ^ 

e  „        •  t  ■  -  r-  amended 

followmg  subsection: 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  ^^^^ 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  paiuy  for 
Caisses  Populaires  Act,  1976.  ^n^*^"/ 

'^  '  19*6,  c.  52, 

s.  35 

4».  Subsection  16  of  section  122  of  the  said  Act  is  repealed  and  the*  '"*!^' 
following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  as '^^*"'* 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

50.  Subsection  1  of  section  158  of  the  said  Act,  as  re-enacted  by  the  *  '5«<>>^ 

„  /.  .  .  .  1,11      re-enacted 

Statutes  of  Ontario,  1978,  chapter  33,  section  55,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  secUons  242a,  '^p^''5^;^?J'^ 
242fr,  246,  248fl,  249  and  254,  subsection  3  of  section  308,  sections  c,  284 
333  and  348,  paragraphs  3,  10,  11,  12,  24,  24a,  41,  67a  and  71a  of 
section  352,  subparagraph  ii  of  paragraph  112  of  subsection  1  of 
section  354  and  paragraph  10  of  section  460  ofThe  Municipal  Act 
apply  with  necessarv'  modifications  to  the  Regional  Corporation. 


PART  V 

THE  REGIONAL  MUNICIPALITY  OF  SUDBURY 

r>  I .   Subsection  1  of  section  19  o(  The  Regional  Municipality  of  Sudbury  *^^^^JJ;^ 
Act,  1972,  being  chapter  104,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  ii,  section  62,  is  repealed  and  the  following 
substituted  therefor: 
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Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a  and  391  ofThe  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 


s.  29(10), 
re-enacted 


52.  Subsection  10  of  section  29  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  117,  section  27,  is  repealed  and 
the  following  substituted  therefor: 


Interest  to  be 
charged  by 
area 
municipality 


(10)  If  the  Regional  Corporation  fails  to  make  any  payment  as 
required  by  subsection  9,  the  area  municipality  may  charge  the 
Regional  Corporation  interest  at  the  rate  of  15  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  such  date  until  payment  is  made. 


s.  31  (10), 
re-enacted 


iJefault 


s.  33, 
amended 


R.S.O.  1970. 
c.  349, 
s.  12  (2),  not 
to  apply 


53.  Subsection  10  of  section  31  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1974,  chapter  117,  section  28.  is  repealed  and 
the  following  substituted  therefor: 

(10)  If  the  Regional  Corporation  fails  to  make  any  payment  as 
required  by  subsection  9,  the  area  municipality  may  charge  the 
Regional  Corporation  interest  at  the  rate  of  15  per  cent  per  annum 
thereon,  or  such  lower  rate  as  the  council  of  the  area  municipality 
determines,  from  such  date  as  payment  is  made. 

54.  Section  33  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1972,  chapter  167,  section  5,  1973,  chapter  168,  section  14,  1974, 
chapter  54,  section  3  and  1978,  chapter  33,  section  63,  is  further 
amended  by  adding  thereto  the  following  subsection: 

(2a)  Notwithstanding  subsection  2  of  this  section,  subsection  2 
of  section  12  of  The  Planning  Act  does  not  apply  to  the  Regional 
Council. 


s.  39  (3), 
re-enacted 


Responsibility 
of  Regional 
Corporation 


s.  49  (6), 
re-enacted 


Default 


55.  Subsection  3  of  section  39  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(3)  The  Regional  Corporation  shall  pay  to  any  municipality, 
before  the  due  date,  all  amounts  of  principal  and  interest  due  upon 
any  outstanding  debt  of  such  municipality  in  respect  of  Pioneer 
Manor  and  if  the  Regional  Corporation  fails  to  make  any  payment 
on  or  before  the  due  date,  the  area  municipality  may  charge  the 
Regional  Corporation  interest  at  the  rate  of  15  percent  per  annum, 
or  such  lower  rate  as  the  council  of  the  area  municipality  deter- 
mines, from  such  date  until  payment  is  made. 

50.  Subsection  6  of  section  49  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  claused  of  subsection  5,  the  area 
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municipality  may  charge  the  Regional  Corporation  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

.17.  Subsection  3  of  section  72  of  the  said  Act  is  repealed  and  the*  "<^>' 
followmg  substituted  therefor: 

(3)  Where  the  Regional  Corporation  fails  to  make  any  payment  Default 
on  or  before  the  due  date  required  by  subsection  2,  the  area 
municipality  may  charge  the  Regional  CorfK)ration  interest  at  the 
rate  of  15  per  cent  per  annum,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 

58.  Subsection  5  of  section  77  of  the  said  Act  is  repealed  and  the*  '^<5'• 
-  ,,       .  ,      .  ,    ,        .  re-enacted 
followmg  substituted  therefor: 

(5)  If  the  Regional  Corporation  fails  to  make  any  payment  on  or  !>«'«"" 
before  the  due  date  required  by  subsection  4,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

.">l».  Section  79  of  the  said  Act  is  amended  bv  adding  thereto  the  follow-  *  "'• ,  , 
ing  subsection: 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  J>«p«i 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  paiity  for 
Caissts  Populaires  Act,  1976.  ^^tl 

s.  iS 

«0.  Subsection  16  of  section  81  of  the  said  Act  is  repealed  and  the*  **'**>\ 

/•   11        •  1       .  1     •  i-  re-enacted 

followmg  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  as  ^'^*"'' 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

« 1 .  Subsection  1  of  section  1 15  of  the  said  Act,  as  re-enacted  by  the  *  "^  <'>\ 

,     ,         ,    ,      re-enacted 

Statutes  of  Ontario,  1978,  chapter  33,  section  66,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  242a,  ^PPg^^J^^Q**^ 
2426,  248fl,  249  and  254,  subsection  3  of  section  308,  sections  333  c.  2m 
and  348,  paragraphs  3,  10,  11,  12,  24,  24a,  41,  67a  and  71a  of 
section  352,  subparagraph  iii  of  paragraph  62a,  subparagraph  ii 
of  paragraph  112  of  subsection  1  of  section  354  and  paragraph  10 
of  section  460  of  The  Municipal  Act  apply  with  necessary-  modifi- 
cations to  the  Regional  Corporation. 
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s.  126a. 
enacted 

Forms  in  both 
English  and 
French 
language 

Use  of  forms 


62.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

126a . — ( 1)  The  Minister  may  by  order  prescribe  an  English  and 
French  language  version  of  any  form  that  is  prescribed  by  this  Act. 

(2)  The  Regional  Council  may  by  by-law  provide  for  the  use  of 
the  version  of  the  form  prescribed  by  the  Minister  under  subsec- 
tion 1  in  place  of  the  corresponding  form  prescribed  by  this  Act 
and,  notwithstanding  any  other  provision  in  this  Act,  where  a 
by-law  under  this  subsection  is  in  force  the  version  of  the  form 
provided  for  in  the  by-law  shall  be  used  in  place  of  the  corres- 
ponding form  prescribed  by  this  Act. 


PART  VI 


THE  REGIONAL  MUNICIPALITY  OF  PEEL 


s.  19(1), 
re-enacte<l 


03.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Peel  Act , 
1973,  being  chapter  60,  as  re-enacted  by  tlie  Statutes  of  Ontario, 
1978,  chapter  ii,  section  72,  is  repealed  and  the  following  substi- 
tuted therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


Application  of 
R.S.O.  1970. 
c.  284 

Deemed 
municipality 
for  purposes  of 
1976.  c.  62, 

s.  35 

s.  81  (15), 
re-enacted 


Default 


s.  lis  (1). 
re-enacted 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389fl  to  389e,  390,  390fl  and  391  oiThe  Municipal  Act  apply  with 
necessar>-  modifications  to  the  Regional  Corporation. 

64.  Section  79  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976. 

65.  Subsection  15  of  section  81  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(15)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  1 5  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

66.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  33,  section  78,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


(1)  Sections  5,  217,  22i,  224,  229,  231,  232,  233  and  235, 
subsections  1 ,  4  and  5  of  section  237,  sections  238,  239,  242a ,  242/; . 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308,  .sections 
333  and  348,  paragraphs  3,  9,  10,  lUU*  24,  24a,  41,  63,  64,  65. 
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66,  67,  67a  and  71a  of  section  352,  subparagraph  iii  of  paragraph 
62a ,  subparagraph  ii  of  paragraph  11 2  of  subsection  1  of  section 
354,  paragraph  10  of  section  460  and  Parts  XV,  XVI,  XVII  and 
XXI  of  The  Municipal  Act  apply  with  necessary  modifications  to 
the  Regional  Corporation. 


PART  VII 

THE  REGIONAL  IkfUNICIPALITY  OF  HALTON 

«7.  Subsection  I  of  section  19  of  The  Regional  Municipality  of  Halton  -  ''>0), 
Act,  1973,  being  chapter  70.  is  repealed  and  the  following  substi-  '*"*'"*'^ 
tuted  therefor: 

(1)  Sections  192,  193,  195.  197.  198.  259,  281  to  286,  388,  389,  Application  of 
389a  to  389<',  390,  3900  and  391  of  The  Municipal  Act  apply  with  ^  ^^,^  '''^°' 
necessary  modifications  to  the  Regional  Corporation. 

08.  Section  79  of  the  said  Act  is  amended  by  addine  thereto  the  follow-  ^  "9. 
ing  subsection:  ""' 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  r)rcm*d 
pality  for  the  purpjoses  of  section  35  of  The  Credit  Unions  and  for'JwrposMof 
Caisses  Populaires  Act,  1976.  ""•  '  "- 

«».  Subsection  15  of  .section  81  of  the  said  Act  is  repealed  and  the*  »>  o-"*'- 
following  substituted  th«"n'f<)r:  n-tnx 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  tv^a"" 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

70.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  by  the*  "•^*'j\ 
Statutes  of  Ontario,  1978,  chapter  ii,  section  91 ,  is  repealed  and  the  ^^^^ 
following  substituted  therefor: 

(1)  Sections  5,  217.  22i,  224,  229,  231,  2i2,  2ii  and  235,  AppiicaUonof 

RSO    1970 

subsections  1 , 4  and  5  of  section  237,  sections  238.  239, 242a,  2426,  c.  284 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308,  sections 
Hi  and  348,  paragraphs  3,  9,  10,  11,  12,  24,  24a,  41,  44,  63,  64, 
65,  66,  67,  67a  and  71a  of  section  352,  subparagraph  iii  of  para- 
graph 62a.  subparagraph  ii  of  paragraph  112  of  subsection  1  of 
section  354.  paragraph  10  of  section  460  and  Parts  XV,  XVI, 
XVII  and  XXI  of  The  Municipal  Act  apply  with  necessary  modi- 
fications to  the  RoL'ional  Corporation. 
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PART  VIII 


THE  REGIONAL  MUNICIPALITY  OF  HAMILTON-WENTWORTH 


s.  19(1), 
re-enacted 


7 1 .  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Hamil- 
ton-Wentworth  Act,  1973,  being  chapter  74,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  33,  section  98,  is  repealed  and  the 
following  substituted  therefor: 


Application  of 
R.S.O.  1970, 
c.  284 


s.  536  (6). 
re-enacted 


Area  munici- 
pality not  to 
establish 
transportation 
service 


Public 

transportation 

service, 

approval 

of  Regional 

Council 


(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
3890  to  389e,  390,  390a  and  391  of  The  Municipal  Act  apply  with 
necessary  modifications  to  the  Regional  Corporation. 

72.  Subsections  6,  7,  10  and  1 1  of  section  536  of  the  said  Act,  as  enacted 
by  the  Statutes  of  Ontario,  1976,  chapter  84,  section  1,  is  repealed 
and  the  following  substituted  therefor: 

(6)  No  area  municipality  shall  establish  a  public  transportation 
service  after  the  day  of  the  passing  of  the  by-law  under  subsection 
2  or  exercise  any  power  under  any  Act  respecting  public  transit 
matters  provided  for  under  this  Part  without  the  prior  written 
approval  of  the  Regional  Corporation. 

(7)  Subject  to  subsection  5  of  section  53A,  no  person  shall 
operate  or  cause  to  be  operated  in  the  Urban  Transit  Service  Area 
after  the  dissolution  of  the  Commission  a  public  transportation 
service  without  having  first  obtained  written  approval  of  the 
Regional  Council  and  any  other  approvals  required  by  provincial 
or  federal  laws,  and  for  greater  clarity,  the  approval  of  the  Reg- 
ional Council  shall  always  have  been  deemed  to  include  the  power 
to  license,  regulate  and  govern  the  operation  of  a  public  transpor- 
tation service  in  the  Urban  Transit  Service  Area. 


iniblic 

transportation 
service  outside 
Urban  Transit 
Area,  con- 
tinuation, etc., 
of 


(10)  Public  transportation  service  operated  by  the  Company  or 
the  subsidiary  company  on  the  1st  day  of  January,  1977  outside 
the  limits  of  the  Urban  Transit  Area,  as  established  under  this 
Part,  shall  by  agreement  between  the  Regional  Council  and  the 
council  of  an  area  municipality  be  continued,  discontinued,  modi- 
fied or  varied. 


Public 

transportation 
service  outside 
Urban  Transit 
Area,  con- 
tinuation, 
etc.,  of 


(11)  Public  transportation  service  in  an  area  municipality  not 
within  the  limits  of  the  Urban  Transit  Area,  as  established  under 
this  Part,  shall  be  provided  at  the  request  of  the  council  of  any  area 
municipality  at  such  cost  as  may  be  agreed  upon  and  in  the  event 
that  there  is  any  dispute  as  to  the  cost,  after  taking  into  account 
projected  revenues,  of  the  provision  of  such  service,  the  matter 
shall  be  submitted  to  the  Municipal  Board  for  determination. 


21 
7. 'J.  Section  79  of  the  said  Act  is  amended  bv  adding  thereto  the  follow-  *  "9- 

.         ,.  '  amended 

ing  subsection: 


(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  i>eemed 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  paiity  for 
Caisses  Populaires  Act,  1976.  ?"^'*'*'*^ 

c.  bl,  s.  35 

74.  Subsection  15  of  section  81  of  the  said  Act  is  repealed  and  the*  *'<*5), 
following  substituted  therefor: 

(IS)  If  an  area  municipality  fails  to  make  any  payment  as  ^^^uit 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

75.  Subsection  1  of  section  115  of  the  said  Act,  as  re-enacted  bv  the-  nscu, 

'  rc~cnftctcd 

Statutes  of  Ontario,  1978,  chapter  33,  section  104,  is  repealed  and 
the  following  substituted  therefor: 

(1)  SecUons  5,  217,  223,  224,  229,  231,  232,  233  and  235,  JPP»^a«J«^^j«^ 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  242/> . 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308,  section> 
333  and  348,  paragraphs  3,  9,  10,  11,  12,  24,  24a,  41,  44,  63,  64, 
65,  66,  67,  67a  and  71a  of  section  352,  subparagraph  iii  of 
paragraph  62a,  subparagraph  ii  of  paragraph  112  of  subsec- 
tion 1  of  section  354,  paragraph  10  of  section  460  and  Parts  XV, 
XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  with  necessary 
modifications  to  the  Regional  Corporation 


PART  IX 

THE  REGIONAL  MUNICIPALITY  OF  DURHAM 

70.  Subsection  1  of  section  19  ofThe  Regional  Municipality  of  Durham  *^^  J.J^"[  . 
Act,   J 973,  being  chapter  78,  as  re-enacted  by  the  Statutes  of  ^" 
Ontario,  1978,  chapter  33,  section  1 10,  is  repealed  and  the  following 
substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389  Appikationj,f 
389rt  to  389g,  390,  390a  and  391  of  The  Municipal  Act  apply  c.  284 
with  necessary  modifications  to  the  Regional  Corporation. 

7  7.   Section  87  of  the  said  Act   is  amended  by  adding  thereto  the*J*J^^^ 
following  subsection: 

(2)  The    Regional    Corporation    shall    be    deemed    to    be    a  ^*^^„y 
municipality  for  the  purposes  of  section  35  of  The  Credit  Unions  for  punWs  of 
and  Caisses  Populaires  Act,  1976. 
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s.  89(15), 
re-enacted 


78.  Subsection  15  of  section  89  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(IS)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 


s.  123(1), 
re-enacted 


Application  of 
R.S.O.  1970. 
c.  284 


79.  Subsection  1  of  section  123  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  33,  section  115,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  5,  217,  Hi,  224,  229,  231,  Ul,  III  and  235, 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  2426, 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308,  sections 
333  and  348,  paragraphs  3,  9,  10,  11,  12,  24,  24a,  41,  63,  64,  65, 
66,  67,  67a  and  71a  of  section  352,  subparagraph  iii  of  paragraph 
62a,  subparagraph  ii  of  paragraph  112  of  subsection  1  of 
section  354,  paragraph  10  of  section  460  and  Parts  XV,  XV'I, 
XVII  and  XXI  of  The  Municipal  Act  apply  with  necessary- 
modifications  to  the  Regional  Corporation. 


PART  X 


THE  REGIONAL  MUNICIPALITY  OF  HALDIMAND-NORFOLK 


m 


s.  19(1). 
re-enacted 


.Application  of 
R.S.O.  1970. 
c.  284 


S.  54  (1). 
re-enacted 


Planning 
area 

R.S.O.  1970. 
c.  349 


s.  82. 
amended 


80.  Subsection  1  of  section  19  of  The  Regional  Municipality  of  Hal- 
dimand-Norfolk  Act,  1973,  being  chapter  96,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  II,  section  121,  is  repealed  and 
the  following  substituted  therefor: 

(1)  Sections  192,  193,  195,  197,  198,  259,  281  to  286,  388,  389, 
389a  to  389e,  390,  390a  and  391  of  The  Municipal  Act  apply 
with  necessary*  modifications  to  the  Regional  Corporation. 

8 1 .  Subsection  1  of  section  54  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1973,  chapter  155,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(1)  On  and  after  the  1st  day  of  April,  1974,  the  Regional  Area 
shall  be  a  municipality  and  a  planning  area  under  The  Planning 
Act  to  be  known  as  the  Haldimand-Norfolk  Planning  Area  and  the 
Regional  Council  shall  be  the  planning  board  thereof,  and  The 
Planning  Act,  except  subsection  2  of  section  12,  applies  with 
necessary  modifications  to  the  Regional  Corporation. 

82.  Section  82  of  the  said  Act,  as  enacted  by  the  Statutes  of  Ontario, 
1973,  chapter  155,  section  4,  is  amended  by  adding  thereto  the 
following  subsection: 
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(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  munici-  Deemed 
pality  for  the  purposes  of  section  35  of  The  Credit  Unions  and  for  purposes 
Caisses  Populaires  Act,  1976.  «^'?'<'-  „ 

'^  '  c.  52,  s.  35 

88.  Subsection  IS  of  section  84  of  the  said  Act,  as  enacted  by  the  Statutes  *  ^^^^\ 
of  Ontario,  1973,  chapter  155,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  Regional  Council 
determines,  from  the  date  payment  is  due  until  it  is  made. 

84.  Subsection  1  of  section  119  of  the  said  Act,  as  re-enacted  by  the*  "'*'i;j 
Statutes  of  Ontario,  1978,  chapter  33,  section  126,  is  repealed  and 
the  following  substituted  therefor: 

(1)  SecUons  5,  217,  22i,  224,  229,  231,  232,  233  and  235,  AppikaUon 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  2426,  r.s.o.  i97o, 
245,  248a,  249,  250  and  254,  subsection  3  of  section  308,  sections  "^  ^^ 
333  and  348,  paragraphs  3,  9,  10,  11,  12,  24,  24a,  41,  63,  64,  65, 
66,  67,  67a,  71a  and  74  of  section  352,  subparagraph  iii  of  parag- 
raph 62a,  subparagraph  ii  of  paragraph  112  of  subsection  1  of 
section  354,  paragraph  JO  of  section  460,  section  469a  and  Parts 
XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act  apply  with 
necessar>'  modifications  to  the  Regional  Corporation. 

85. — (1)  This  Act,  except  sections  4,  29  and  44,  comes  into  force  on  the  i^on»'ne»»«^ 
day  It  receives  Royal  Assent. 

(2)  Sections  4  and  29  shall  be  deemed  to  have  come  into  force  on  '•*«^'" 
the  1st  day  of  Februar>',  1979 

(3)  Section  44  shall  be  deemed  to  have  come  into  force  on  the  31st  '•'''" 
day  of  December.  1977. 

8«.   The  short  title  of  this  Act  is  The  Regional  Municipalities  Amend-  short  uue 
ment  Act,  1979. 
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BILL  115  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Municipal  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l.     Section  SOS  of  The  Municipal  Act  now  reads  as  follows: 

S0S.—(1)  Notwithstanding  section  504,  where  taxes  in  a  municipality 
on  any  lands  in  the  municipality  increase  in  any  year  in  an  amount 
exceeding  10  per  cent  of  the  taxes  imposed  on  such  lands  in  the  preceding 
year,  based  on  the  same  expenditures  on  which  the  levy  was  made  in  the 
preceding  year,  as  a  result  of  a  different  assessment  generally  of  lands  in 
the  municipality,  the  municipality  may  apply  to  the  Minister  to  be 
designated  as  a  municipality  to  which  this  section  applies. 

(2)  The  council  of  a  municipality  designated  under  subsection  1  may 
pass  a  by-law, 

(a)  which  shall  set  forth  the  amount  of  the  increase  or  decrease  in 
taxation  on  each  separately  assessed  parcel  of  rateable  property  in 
the  municipality  resulting  from  the  assessment  and  expenditures 
mentioned  in  subsection  1; 

(b)  which  shall  limit  the  amount  of  the  increases  exceeding  $50  in 
taxation  mentioned  in  clause  a  in  the  taxes  to  be  levied  in  each 
year  during  a  period  of  not  more  than  five  years; 

(c)  which  shall  provide  that  the  total  amount  of  the  reduction  in  taxes 
resulting  from  the  provision  in  the  by-law  authorised  by  clause  b 
be  raised  by  reducing  the  amount  of  the  decreases  in  taxation 
mentioned  in  clause  a,  or  by  charging  it  in  whole  or  in  part  to  the 
general  funds  of  the  municipality  or  by  a  combination  of  both. 

(3)  When  there  has  been  a  change  in  the  use  or  character  of  any  land 
which,  in  the  opinion  of  the  council,  makes  any  limitation  of  the  increase 
in  taxation  of  such  land  under  subsection  2  inappropriate,  the  council 
may  by  by-law  exclude  such  land  from  the  application  of  the  by-law 
passed  under  subsection  2. 

(4)  The  Minister  may  order  that  any  by-law  passed  under  this  section 
is  no  longer  effective  after  a  date  specified  in  the  order,  which  date  may  be 
retroactive. 

Section  SOS  provides  the  council  of  a  municipality  with  the  power  to  limit  the 
effect  of  an  increase  in  taxes  where  there  has  been  a  general  change  in  the 
assessment  in  the  municipality.  Under  the  proposed  amendment  to  section  SOS  it 
will  no  longer  be  necessary  for  the  municipality  to  apply  to  the  Minister  to  be 
designated  as  a  municipality  to  which  the  section  applies. 

The  amendment,  under  clause  b  of  subsection  1,  gives  the  municipality 
discretion  to  determine  whether  a  limitation  on  increases  in  taxes  will  apply  to  each 
separately  assessed  parcel  of  rateable  property  in  the  municipality  or  only  to  such 
class  or  classes  thereof  as  may  be  defined  in  the  by-law.  Under  subclause  ii  of  clause 
c  of  subsection  1 ,  the  municipality  will  be  allowed  an  additional  alternative  for 
raising  the  amount  of  the  reduction  in  taxes  resulting  from  the  limitation  in  the 
increase  in  taxes.  Under  this  provision,  the  municipality  may  reduce  the  amount  of 
the  decrease  of  any  one  or  more  of  the  classes  of  rateable  property  defined  in  the 
by-law. 


Subsections  2  and  3  of  section  505  restrict  the  amount  of  an  increase  or 
decrease  in  taxation  that  may  be  Umited  or  reduced  and  provide  that  the  amount 
that  may  be  limited  or  reduced  decreases  in  each  year  so  that  an  increase  or 
decrease  caused  by  reassessment  is  phased  in  over  a  period  of  up  to  five  >'ears. 

Subsection  4  of  section  505  fdves  the  council  of  the  municipality  the  flexibility 
to  determine  the  most  suitable  method  of  applying  a  by-law,  under  this  section,  to 
the  conditions  that  prevail  in  the  municipality. 

Subsection  5  of  section  505  has  the  same  effect  as  the  present  subsection  3. 

Subsection  6  of  section  505  clarifies  that  a  business  in  respect  of  which  a  tax  is 
levied  on  business  assessment  against  any  person  is  to  be  treated  as  a  separately 
assessed  parcel  of  rateable  property  under  this  section. 

Section  505a  replaces  clause  g  of  subsection  I  of  section  636a,  which  is 
repealed  by  section  2  of  this  Bill.  Section  S05a  authorizes  a  local  municipality  to 
pass  by-laws  cancelling,  refunding  or  reducing  the  taxes  of  any  person  whose  taxes 
are  unduly  burdensome  because  of  an  increase  that  has  resulted  from  a  general 
change  in  assessment  in  the  municipality.  The  maximum  amount  of  the  taxes 
cancelled,  reduced  or  refunded  is  limited  to  the  amount  by  which  the  increase  in 
taxes  exceeds  $50  or  such  greater  amount  as  may  be  set  out  in  the  by-law. 

Section  2.  The  amendments  are  complementary' to  the  enactment  of  section 
505o  of  The  Municipal  Act  as  set  out  in  section  1  of  the  Bill. 


BILL  115  1979 


An  Act  to  amend  The  Municipal  Act 

HF^R  MAJESTY,   by  and   with   the  advice  and  consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .   Section  505  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  *  sos. 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following  substituted 
therefor: 

505. — (1)  Notwithstanding   section   504,    where   taxes   in   a  Limiting 

....  ,  ,  .       ,  .....  increase  in 

municipality  on  any  rateable  property  in  the  municipality  increase  taxes  foiiow- 
in  any  year  as  a  result  of  a  different  assessment  generallv  of  lands  '""^  c*>*nKf  •" 

■    ■'  t         assessment 

in  the  municipality,  the  council  of  the  municipality  may,  in  that  basis 
>ear,  pass  a  by-law, 

(a)  which  shall  set  out  the  full  amount  of  the  increase  or 
decrease  in  taxation  that  results  solely  from  such  differ- 
ent assessment, 

(i)  on  each  separately  zissessed  parcel  of  rateable 
property  in  the  municipality,  or 

(ii)  on  each  separately  assessed  parcel  of  rateable 
property  of  such  class  or  classes  of  rateable  prop- 
erty as  may  be  defined  in  the  by-law, 

where  the  increase  or  decrease  exceeds  the  greater  of  the 
amounts  determined  under  clauses  a  and  b  of  subsection 

^"--  2; 

(6)  which  shall,  subject  to  subsections  2  and  3,  with  respect 
to  taxes  levied  in  each  year  for  a  period  not  exceeding 
five  years,  limit  the  amount  of  the  increases, 

(i)  where  the  council  proceeds  under  subclause  i  of 
clause  a,  on  the  separately  assessed  parcels  of 
rateable  property  mentioned  in  the  by-law  under 
that  subclause,  or 


(ii)  where  the  council  proceeds  under  subclause  ii  of 
clause  a,  on  the  separately  assessed  parcels  of 
rateable  property  of  any  one  or  more  of  the  clas- 
ses mentioned  in  the  by-law  under  that  sub- 
clause; and 

(c)  which  shall,  subject  to  subsections  2  and  3,  provide  that 
the  total  amount  of  the  reduction  in  taxes  resulting  from 
the  provision  in  the  by-law  authorized  by  clause  b  be 
raised  within  the  same  period  as  is  set  out  in  the  by-law 
under  clause  b , 

ij  (i)  where  the  council  proceeds  under  subclause  i  of 

clause  a  by  reducing  the  amount  of  the  decreases 
on  the  separately  assessed  parcels  of  rateable 
property  mentioned  in  the  by-law  under  that 
subclause, 

(ii)  where  the  council  proceeds  under  subclause  ii  of 
clause  a ,  by  reducing  the  amount  of  the  decreases 
on  the  separately  assessed  parcels  of  rateable 
property  of  any  one  or  more  of  the  classes  of 
rateable  property  mentioned  in  the  by-law  under 
that  subclause,  notwithstanding  that  no  parcel  in 
the  class  or  classes  receives  a  benefit  under  clause 
b, 

(ill)  by  charging  the  reduction  in  whole  or  in  part  to     ■ 
the  general  funds  of  the  municipality,  or 

(iv)  by  a  combination  of  the  methods  set  out  in  sub- 
clauses i,  ii  and  iii. 

of^Mnounu  ^2)  A  provision  limiting  the  amount  of  an  increase  or  reducing 

limited  or  the  amount  of  a  decrease  under  subsection  1  shall,  in  the  first  year 

of  the  operation  of  the  by-law,  limit  or  reduce  only  the  amount  of 

the  increase  or  decrease,  as  the  case  may  be,  that  exceeds  the 

greater  of, 

(fl)  $50  or  such  greater  amount  as  may  be  prescribed  by  the 
by-law;  and 

ib)  10  per  cent,  or  such  greater  percentage  as  may  be  pre- 
scribed by  the  by-law,  of  the  taxes  imposed  on  the  sepa- 
rately assessed  parcel  of  rateable  property  in  the  year 
next  preceding  the  year  in  which  the  increase  occurred, 

and  that  amount  shall  be  known  as  an  "eligible  increase"  or 
"eligible  decrease",  as  the  case  may  be. 


(3)  The  amount  of  an  eligible  increase  or  eligible  decrease  that  '^'"^ 
may  be  limited  or  reduced  in  the  second  and  each  subsequent  year 
of  operation  of  the  by-law  shall  be  an  amount  that  is  equal  to  the 
amount  of  that  increase  or  decrease  that  was  limited  or  reduced  in 
the  next  preceding  year  less  20  per  cent  of  the  eligible  increase  or 
decrease,  as  the  case  may  be,  or  such  greater  percentage  as  the 
by-law  may  provide. 


of 
council 


(4)  The  council  may, 

(a)  under  clauses  6  andc  of  subsection  1,  limit  increases  and 
reduce  decreases  for  different  classes  of  rateable  prop- 
erty for  different  periods  of  time  not  exceeding  five  years; 

(b)  under  clauses  a  and  b  of  subsection  2 ,  prescribe  different 
greater  amounts  or  greater  percentages  or  both  with 
respect  to  amounts  of  increases  to  be  limited  than  are 
prescribed  for  the  amounts  of  decreases  to  be  reduced 
and  different  greater  amounts  or  greater  percentages  or 
both  may  be  prescribed  for  different  classes  of  rateable 
property;  and 

(c)  under  subsection  3,  prescribe  different  greater  percen- 
tages for  different  classes  of  rateable  property. 

(5)  When  there  has  been  a  change  in  the  use  or  character  of  any  y^^"  change 
land  which,  in  the  opinion  of  the  council,  makes  any  limitation  of  character  of 
the  increase  in  taxation  in  respect  of  such  land  under  subsection  1  *"^  '^'^ 
inappropriate,  the  council  may  by  by-law  exclude  increases  in 
taxation  in  respect  of  such  land  from  the  application  of  the  by-law 

passed  under  subsection  1 . 

(6)  An  increase  or  decrease  in  taxes  levied  on  business  assess-  Business 

.  ,  .         ,  ■  /•  'w^i        A  A  •  assessment 

ment  withm  the  meanmg  of  The  Assessment  Act  agamst  any  ^gQ  ,,7q 
person  shall,  for  the  purposes  of  this  section,  be  deemed  to  be  an  c.  32 
increase  or  decrease,  as  the  case  may  be,  in  taxation  on  a  sepa- 
rately assessed  parcel  of  rateable  property. 

SOSa. — (1)  The  council  of  a  local  municipality  may,  in  any  Cwiceiiation, 
year,  pass  by-laws  to  provide  for  the  cancellation,  reduction  or  refund  of 
refund  of  taxes  levied  in  the  year  by  the  council  on  the  rateable  ^^^ 
property  of  any  person  who  makes  application  in  that  year  to  the 
municipality  for  such  relief  and  whose  taxes  are  unduly  burden- 
some by  reason  of  an  increase  in  taxes  in  any  year  in  an  amount 
exceeding  10  per  cent,  or  such  greater  percentage  as  may  be 
prescribed  in  the  by-law,  of  the  taxes  imposed  on  the  rateable 
property  of  such  person  in  the  next  preceding  year  resulting  from  a 
different  assessment  generally  of  lands  in  the  municipality  made  in 
the  year  1978  or  thereafter. 


Limitation 


Charge  to 
general  funds 


s.  6360  (1)  (g), 
repealed 


s.  636a  (3), 
repealed 

Commence- 
ment 

Short  title 


(2)  The  maximum  amount  of  the  taxes  cancelled,  reduced  or 
refunded  pursuant  to  a  by-law  passed  under  subsection  1  shall  be 
limited  to  the  amount  by  which  the  increase  attributable  to  the 
reassessment  exceeds  $50  or  such  greater  amount  as  may  be  pre- 
scribed in  the  by-law. 

(3)  The  amount  of  any  taxes  cancelled,  reduced  or  refunded 
pursuant  to  a  by-law  passed  under  subsection  1,  shall  be  charged 
to  the  general  funds  of  the  municipality. 

2. — (1)  Clause  g  of  subsection  1  of  section  636a  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  section 
25,  is  repealed. 

(2)  Subsection  3  of  the  said  section  636a  is  repealed. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1979. 
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BILL  115  1979 


An  Act  to  amend  The  Municipal  Act 

Hr^R   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .  Section  505  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  *  sos. 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following  substituted  "^""^ 
t  herefor: 

505. — (1)  Notwithstanding  section   504,    where   taxes   in   a  LimitinR 
municipality  on  any  rateable  property  in  the  municipality  increase  taxes  foiiow- 
in  any  year  as  a  result  of  a  different  assessment  generally  of  lands  '""^  r*^n(fp  •" 
m  the  municipality,  the  council  of  the  municipality  may,  in  that  Iklms 
year,  pass  a  by-law, 

(a)  which  shall  set  out  the  full  amount  of  the  increase  or 
decrease  in  taxation  that  results  solely  from  such  differ- 
ent assessment, 

*''   ■'  (i)  on  each  separately  assessed  parcel  of  rateable 

property  in  the  municipality,  or 

(ii)  on  each  separately  assessed  parcel  of  rateable 
property  of  such  class  or  classes  of  rateable  prop- 
erty as  may  be  defined  in  the  by-law, 

where  the  increase  or  decrease  exceeds  the  greater  of  the 
amounts  determined  under  clauses  a  and  b  of  subsection 
2; 

{b)  which  shall,  subject  to  subsections  2  and  3,  with  respect 
to  taxes  levied  in  each  year  for  a  period  not  exceeding 
five  years,  limit  the  amount  of  the  increases, 

(i)  where  the  council  proceeds  under  subclause  i  of 
clause  a,  on  the  separately  assessed  parcels  of 
rateable  property  mentioned  in  the  by-law  under 
that  subclause,  or 


(ii)  where  the  council  proceeds  under  subclause  ii  of 
clause  a,  on  the  separately  assessed  parcels  of 
rateable  property  of  any  one  or  more  of  the  clas- 
ses mentioned  in  the  by-law  under  that  sub- 
clause; and 

(c)  which  shall,  subject  to  subsections  2  and  3,  provide  that 
the  total  amount  of  the  reduction  in  taxes  resulting  from 
the  provision  in  the  by-law  authorized  by  clause  b  be 
raised  within  the  same  period  as  is  set  out  in  the  by-law 
under  clause  b , 

(i)  where  the  council  proceeds  under  subclause  i  of 
clause  a  by  reducing  the  amount  of  the  decreases 
on  the  separately  assessed  parcels  of  rateable 
property  mentioned  in  the  by-law  under  that 
subclause, 

(ii)  where  the  council  proceeds  under  subclause  ii  of 
clause  a ,  by  reducing  the  amount  of  the  decreases 
on  the  separately  assessed  parcels  of  rateable 
property  of  any  one  or  more  of  the  classes  of 
rateable  property  mentioned  in  the  by-law  under 
that  subclause,  notwithstanding  that  no  parcel  in 
the  class  or  classes  receives  a  benefit  under  clause 

(iii)  by  charging  the  reduction  in  whole  or  in  part  to 
the  general  funds  of  the  municipality,  or 

(iv)  by  a  combination  of  the  methods  set  out  in  sub- 
clauses i,  ii  and  iii. 

or^TiouiiLs  (2)  ^  provision  limiting  the  amount  of  an  increase  or  reducing 

limited  or  the  amount  of  a  decrease  under  subsection  1  shall,  in  the  first  year 

of  the  operation  of  the  by-law,  limit  or  reduce  only  the  amount  of 

the  increase  or  decrease,  as  the  case  may  be,  that  exceeds  the 

greater  of, 

(a)  $50  or  such  greater  amount  as  may  be  prescribed  by  the 
by-law;  and 

ib)  10  per  cent,  or  such  greater  percentage  as  may  be  pre- 
scribed by  the  by-law,  of  the  taxes  imposed  on  the  sepa- 
rately assessed  parcel  of  rateable  property  in  the  year 
next  preceding  the  year  in  which  the  increase  occurred, 

and  that  amount  shall  be  known  as  an  "eligible  increase"  or 
"eligible  decrease",  as  the  case  may  be. 


(3)  The  amount  of  an  eligible  increase  or  eligible  decrease  that  '<*c«n 
may  be  limited  or  reduced  in  the  second  and  each  subsequent  year 

of  operation  of  the  by-law  shall  be  an  amount  that  is  equal  to  the 
amount  of  that  increase  or  decrease  that  was  limited  or  reduced  in 
the  next  preceding  year  less  20  per  cent  of  the  eligible  increase  or 
decrease,  as  the  case  may  be,  or  such  greater  percentage  as  the 
by-law  may  provide.  ,  jv-  ; 

(4)  The  council  may,  Powers 

of 

council 

bii-    (a)  underclauses^  and  r  of  subsection  1,  limit  increases  and 
>■  •  reduce  decreases  for  different  classes  of  rateable  prop- 

erty for  different  periods  of  time  not  exceeding  five  years; 

ib)  under  clauses  a  and  6  of  subsection  2,  prescribe  different 
greater  amounts  or  greater  percentages  or  both  with 
respect  to  amounts  of  increases  to  be  limited  than  are 
prescribed  for  the  amounts  of  decreases  to  be  reduced 
and  different  greater  amounts  or  greater  percentages  or 
both  may  be  prescribed  for  different  classes  of  rateable 
property;  and 

(f )  under  subsection  3,  prescribe  different  greater  percen- 
tages for  different  classes  of  rateable  property. 

(5)  When  there  has  been  a  change  in  the  use  or  character  of  any  ^'^^  change 
land  which,  in  the  opinion  of  the  council,  makes  any  limitation  of  character  of 
the  increase  in  taxation  in  respect  of  such  land  under  subsection  1  '^"-  '*"*^ 
inappropriate,  the  council  may  by  by-law  exclude  increases  in 
taxation  in  respect  of  such  land  from  the  application  of  the  by-law 

passed  under  subsection  1. 

(6)  An  increase  or  decrease  in  taxes  levied  on  business  assess-  Business 

....  ^  _,,         .  .  .  assessment 

ment  withm  the  meanmg  of  The  Assessment  Act  agamst  any  ,^sq  ,,70 
person  shall,  for  the  purposes  of  this  section,  be  deemed  to  be  an  c  32 
increase  or  decrease,  as  the  case  may  be,  in  taxation  on  a  sepa- 
rately assessed  parcel  of  rateable  property. 

505a. — (1)  The  council  of  a  local  municipality  mav,  in  any  (Cancellation. 

,        ,  •  1      /•  1  11       •  1  •  reduction  or 

year,  pass  by-laws  to  provide  for  the  cancellation,  reduction  or  refund  of 
refund  of  taxes  levied  in  the  year  by  the  council  on  the  rateable 
property  of  any  person  who  makes  application  in  that  year  to  the 
municipality  for  such  relief  and  whose  taxes  are  unduly  burden- 
some by  reason  of  an  increase  in  taxes  in  any  year  in  an  amount 
exceeding  10  per  cent,  or  such  greater  percentage  as  may  be 
prescribed  in  the  by-law,  of  the  taxes  imposed  on  the  rateable 
property  of  such  person  in  the  next  preceding  year  resulting  from  a 
different  assessment  generally  of  lands  in  the  municipality  made  in 
the  year  1978  or  thereafter. 
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2. 


(2)  The  maximum  amount  of  the  taxes  cancelled,  reduced  or 
refunded  pursuant  to  a  by-law  passed  under  subsection  1  shall  be 
limited  to  the  amount  by  which  the  increase  attributable  to  the 
reassessment  exceeds  $50  or  such  greater  amount  as  may  be  pre- 
scribed in  the  by-law. 

(3)  The  amount  of  any  taxes  cancelled,  reduced  or  refunded 
pursuant  to  a  by-law  passed  under  subsection  1,  shall  be  charged 
to  the  general  funds  of  the  municipality. 

(1)  Clause  g  of  subsection  1  of  section  636a  of  the  said  Act,  as 
enacted  by  the  Statutes  of  Ontario,  1972,  chapter  124,  section 
25,  is  repealed. 


(2)  Subsection  3  of  the  said  section  636a  is  repealed. 
ii.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent, 
4.   The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1979. 
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:jn  J 


Explanatory  Notes 

Section  1.  The  re-enactment  adds  section  3900  of  The  Municipal  Act  as 
one  that  is  applicable  to  the  District  Council;  that  section  permits  the  procuring  of 
liability  insurance  to  protect  members  of  the  council  or  of  any  local  board. 


Section  2.  The  re-enactment  raises  from  12  per  cent  to  15  per  cent  the 
maximum  rate  of  interest  an  area  municipality  may  charge  the  District  Corpora- 
tion on  overdue  payments  in  respect  of  sewage  works. 


Section  3.  The  re-enactment  removes  the  requirement  of  obtaining 
Municipal  Board  approval  to  District  Council  by-laws  dealing  with  private  roads 
used  as  a  means  of  access  to  controlled-access  roads. 


Section  4.     The  maximum  rate  of  interest  is  raised  from  12  per  cent  to  IS 
per  cent  in  respect  of  overdue  payments  in  relation  to  district  roads. 


■O  no  i^t  }(n 
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BILL  116  1979 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HKR   MAJESTY,    by   and    with    the    advice   and   consent   of   the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 


Subsection  3  of  section  17  o(The  District  Municipality  of  Muskoka  *  •'  <^>' 
Act,  being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  as  "'*"■' 
enacted  by  the  Statutes  of  Ontario,  1978,  chapter  34,  section  6,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389f,  390.  390a  and  391  of  The  »*»«•" 
Municipal  Act  apply  with  necessary  modifications  to  the  District  f  2m  '''°' 
Council. 


2.  Subsection  10  of  section  27  of  the  said  Act,  as  re-enacted  by  the  ^  ^"  "^ 
Statutes  of  Ontario,  1974,  chapter  1 19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(10)  If  the  District  Corporation  fails  to  make  any  payment  as  t)efauit 
required  by  subsection  9,  the  area  municipality  may  charge  the 
District  Corporation  interest  at  the  rate  of  IS  p>er  cent  per  annum, 
or  such  lower  rate  as  the  council  of  the  area  municipality  deter- 
mines, from  such  date  until  payment  is  made. 

3.  Subsection  1  of  section  63  of  the  said  Act  is  repealed  and  the  *  ^^  <''Li 
following  substituted  therefor: 


Private  roads, 
etc..  opening 


(1)  The  District  Council  may  pass  by-laws  prohibiting  or  reg 
ulating  the  construction  or  use  of  any  private  road,  entranceway,  upon  rontroT 
structure  or  facility  as  a  means  of  access  to  a  district  controlled-  JoldT"^* 
access  road. 

4.   Subsection  3  of  section  64  of  the  said  Act,  as  re-enacted  bv  the  ^  ^(3). 

r>  /-y^-  ii'ii       ri'-enacted 

Statutes  of  Ontario,  1972,  chapter  52,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


£>efault 


s.  90, 
amended 


Deeme<l 

municipality 

for  purposes 

of 

1976,  c.  62. 

s.  35 

s.  92  (16), 
re-enacted 


Default 


(3)  If  the  District  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  subsection  2 ,  the  area  municipality 
may  charge  the  District  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 

5.  Section  90  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976. 

6.  Subsection  16  of  section  92  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  146,  section  3,  is  repealed  and  the 
following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  District  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 


s.  130(1), 
re-enacted 


Application  of 
R.S.O.  1970, 
c.  2M 


Commence- 
ment 


Short  title 


7.  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  34,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVII  and  XXI,  sections  242a, 
2426,  248a,  249  and  254,  subsection  3  of  section  308,  section  m, 
paragraphs  3,  10,  11,  12,  24,  24a,  41,  67a  and  71a  of  section  352, 
subparagraph  iii  of  paragraph  62a  and  subparagraph  ii  of  para- 
graph 112  of  subsection  1  of  section  354  and  paragraph  10  of 
section  460  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  District  Corporation,  and,  for  the  purposes  of  section 
394  of  The  Municipal  Act,  the  District  Corporation  shall  be 
deemed  to  be  a  local  municipality. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka 
Amendment  Act,  1979. 


Section   ^       I  lu  miIim  .  tmn  idded  permits  membership  in  a  credit  union. 


Section  6.     The  maximum  rate  of  interest  on  overdue  District  levies  is 
increased  from  \2  i>tr  (cut  to  15  ;>cr  tt-nt 


Skction   7.     The  additional  provisions  ofThe  Municipal  Acl  made  applica- 
ble to  the  District  Corporation  are: 

1.  Paragraph  24o  of  section  352  providing  formsiixivof  ihinesnf  hlMorical 
value. 

2.  Subparagraph  iii  of  paragraph  62a  of  subsection  1  uf  section  354  dealing 
with  maintainifig  and  repairinc  sewer  and  water  pipes  on  condominium 
property. 

3.  Subparagraph  ii  of  paragraph  112  of  subsection  1  of  section  354  dealing 
with  parking  of  motor  vehicles  on  municipal  property. 
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BILL  116  1979 


An  Act  to  amend 
The  District  Municipality  of  Muskoka  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of   the    Province   of   Ontario,    enacts   as 
follows: 


1 .   Subsection  3  of  section  17  of  The  District  Municipality  of  Muskoka  "■  '^  <-^)' 
Act,  being  chapter  131  of  the  Revised  Statutes  of  Ontario,  1970,  as  "**""*^ 
enacted  by  the  Statutes  of  Ontario,  1978,  chapter  34,  section  6,  is 
repealed  and  the  following  substituted  therefor: 

(3)  Sections  388,  389,  389fl  to  389c,  390,  390a  and  391  of  The  "em 
Municipal  Act  apply  with  necessary  modifications  to  the  District  ^  fw  ''^°' 
Council. 


2.  Subsection  10  of  section  27  of  the  said  Act,  as  re-enacted  by  the  *  ^''^'^ 
Statutes  of  Ontario,  1974,  chapter  1 19,  section  2,  is  repealed  and  the 
following  substituted  therefor: 

(10)  If  the  District  Corporation  fails  to  make  any  payment  as  Default 
required  by  subsection  9,  the  area  municipality  may  charge  the 
District  Corporation  interest  at  the  rate  of  15  per  cent  per  annum, 
or  such  lower  rate  as  the  council  of  the  area  municipality  deter- 
mines, from  such  date  until  payment  is  made. 

3.  Subsection  1  of  section  63  of  the  said  Act  is  repealed  and  the  *  "  <•>• 


following  substituted  therefor: 


re-enacted 


(1)  The  District  Council  may  pass  by-laws  prohibiting  or  reg-  J^^^^^n^g'' 
ulating  the  construction  or  use  of  any  private  road,  entrance  way,  upon  control- 
structure  or  facility  as  a  means  of  access  to  a  district  controlled-  [^"d^"" 
access  road. 

4.   Subsection  3  of  section  64  of  the  said  Act,  as  re-enacted  by  the  *  m(3). 

o.  /.^  1  .-.  1111       re-enacted 

Statutes  of  Ontario,  1972,  chapter  52,  section  5,  is  repealed  and  the 
following  substituted  therefor: 


Default 


(3)  If  the  District  Corporation  fails  to  make  any  payment  on  or 
before  the  due  date  required  by  subsection  2 ,  the  area  municipality 
may  charge  the  District  Corporation  interest  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  council  of  the  area 
municipality  determines,  from  such  date  until  payment  is  made. 


s.  90, 
amended 


Deemed 

municipality 

for  purposes 

of 

1976,  c.  62, 

s.  35 

s.  92  (16), 
re-enacted 


Default 


5.  Section  90  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

(2)  The  District  Corporation  shall  be  deemed  to  be  a  munici- 
pality for  the  purposes  of  section  35  of  The  Credit  Unions  and 
Caisses  Populaires  Act,  1976.  j  j. 

6.  Subsection  16  of  section  92  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1973,  chapter  146,  section3,  is  repealed  and  the 
following  substituted  therefor: 

(16)  If  an  area  municipality  fails  to  make  any  payment  as 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  District  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 


s.  130(1), 
re-enacted 


Application  of 
R.S.O.  1970, 
c.  284 


Commence- 
ment 


Short  title 


7.  Subsection  1  of  section  130  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  34,  section  8,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Section  5,  Parts  XV,  XVI,  XVn  and  XXI,  sections  242a, 
242b,  248a,  249  and  254,  subsection  3  of  section  308,  section  333, 
paragraphs  3,  10,  11,  12,  24,  24a,  41,  67a  and  71a  of  section  352, 
subparagraph  iii  of  paragraph  62a  and  subparagraph  ii  of  para- 
graph 112  of  subsection  1  of  section  354  and  paragraph  10  of 
section  460  of  The  Municipal  Act  apply  with  necessary  modifica- 
tions to  the  District  Corporation,  and,  for  the  purposes  of  section 
394  of  The  Municipal  Act,  the  District  Corporation  shall  be 
deemed  to  be  a  local  municipality. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

9.  The  short  title  of  this  Act  is  The  District  Municipality  of  Muskoka 
Amendment  Act,  1979. 
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BILL  117  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  InterRovernmental  Affairs 


TORONTO 
Printed  by  J   C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l. — Subsection  1.  ThesubsectionsrepealedKovernedmattcrscon- 
cerning  the  first  elections  held  in  1974  and  arc  spent;  the  re-enacted  subsection 
provides  machiner>-  for  determining  entitlemcnf  to  nieml>ership  on  the  County 
Council  in  the  circumstances  set  out. 

Subsection  2.  The  repealed  subsections  are  spent;  subsection  4f  had  appli- 
cation only  to  the  vear  1978  and  subsection  ■>  to  the  vear  1974. 


Section  2 .  The  re-enactment  of  subsection  3  of  section  1 9  adds  section  390ii 
ofThf  Municipal  Act  as  one  that  is  applicable  to  the  County  Council;  that  section 
permits  a  council  to  procure  liability  insurance  to  protect  members  of  council  or  a 
local  board. 


Section  3.  The  re-enactment  ofsubsection  3  ofsection  50  raises  from  12per 
cent  to  15  per  cent  the  maximum  interest  rate  an  area  municipality  may  charge  the 
County  on  overdue  payments  in  respect  of  County  roads. 


BILL  117  1979 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HI'.R   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly    of    the    Province    of   Ontario,    enacts    as 
follows: 

1. — (1)  Subsections2,  3and4ofsection3ofr/if  Cc/</i/vy/Ojc/br(//lc^  .  , 

1974,  being  chapter  57,  are  repealed  and  the  following  substi-  s  i  (j,  4). 
tuted  therefor:  "^'^'^ 

(2)  If,  after  any  election  in  an  area  municipality,  by  reason  of  ^'*f «   . 

,.  ,.  -  .  .i..i-t    acclamation 

acclamation  or  equality  of  votes,  it  cannot  be  determined  which  or  equality 
councillor  or  councillors  is,  or  are,  entitled  to  be  a  member  or  "^  ^'"*''' 
members  of  the  County  Council,  the  matter  shall  be  determined 
by  resolution  of  the  council  of  the  area  municipality  passed  before 
the  organization  meeting  of  the  County  Council. 


(2)  Subsection  4r,  as  enacted  by  the  Statutes  of  Ontario,  1978, 
chapter  36,  section  2,  and  subsection  5  of  the  said  section  3,  are 
repealed. 

2.  Subsection  3  of  section  19  of  the  said  Act,  as  enacted  by  the  Statutes 
of  Ontario,  1978,  chapter  36,  section  7,  is  repealed  and  the  following 
substituted  therefor: 


ri'iH'alfd 


s.   19(.?), 
re-enacti'(i 


(3)  Sections  388,  389,  389fl  to  389e,  390,  390a  and  391  oiThe   Appi'caUon 
Municipal  Act  apply  with  necessarv  modifications  to  the  County  r  so  1970. 
Council.  '  '■  ^^ 


3.   Subsection  3  of  section  SO  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


rc-ciiai  led 


(3)  Where  the  County  fails  to  make  any  payment  required  by  Default 
subsection   2,   the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


i.  34, 
amended 


4.  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  36,  section  8,  is  further  amended  by  adding  thereto 
the  following  subsection: 


R.S.O.  1970, 
c.  349. 
s.  12  (2)  not 
to  apply 


i2b)  Notwithstanding  subsection  2  of  this  section,  subsection  2 
of  section  12  of  The  Planning  Act  does  not  apply  to  the  County 
Council. 


s.  .S8  (2). 
re-enacted 


5.   Subsection  2  of  section  58  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Payment  of 
principal  and 
interest  to 
area  muni- 
cipalities 


(2)  The  County  shall  pay  to  any  area  municipality,  on  or  before 
the  due  date,  all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  indebtedness  of  the  area  municipality  in 
respect  of  aid  granted  by  a  local  municipality  for  the  purposes 
mentioned  in  subsection  1  prior  to  the  1st  day  of  January,  1975  and 
if  the  County  fails  to  pay  such  amounts  before  the  due  date,  the 
area  municipality  may  charge  the  County  interest  at  the  rate  of  15 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  pa\  ment  is 
made. 


s.  60  (2). 
repealed 


«.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 


s.  76  (S), 
re-enacted 


7.   Subsection  5  of  section  76  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


iJefault 


(5)  If  the  County  fails  to  make  any  payment  as  required  by 
subsection  4,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  theron,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


s.  77  (5). 
re-enacted 


Default 


s.  79, 
amended 


County  deemed 
municipality 
for  purposes 
of  1976.  c,  62, 

s.   VS 


8.  Subsection  5  of  section  77  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

(5)  If  the  County  fails  to  make  any  payment  as  required  by 
subsection  4,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 

».   Section  79  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 

■'til'" 
(4)    The  County  shall  be  deemed  to  be  a  municipality  for  the 
purposes   of  section    35    of  The   Credit    Unions   and   Caisscs 
Populaires  Act,  1976. 


Section  4.  The  County  Council  is  the  Planning  Board  of  the  Oxford  Plan- 
ning Area;  subsection  2  of  section  12  nfTIn  Phtimiin;  \,i.  whii  h  the  subsection 
added  makes  inapplicable,  reads: 

(2)  No  plan  shall  be  recommended  for  adoption  unless  it  is  approved  by  a 
vote  of  thf  majorit\-  of  all  the  members  of  the  planning  board. 


Section  5.  The  effect  of  the  re-enactment  is  to  raise  from  12  per  cent  to  15  per 
cent  the  maximum  interest  rate  an  area  municipality  may  charge  the  Count\  on 
overdue  payments  in  resjject  of  hospital  aid. 


Section  6.  The  subsection  to  be  repealed  prohibited  the  payment  of 
remuneration  to  members  of  the  County  Council  appointed  to  the  Oxford  County 
Board  of  Health. 

Sections  7  and  8.  The  maximum  interest  rate  is  increased  from  12  per 
cent  to  15  \yeT  cent;  section  76  relates  to  waterworks  and  section  77  to  sewage 
works. 


Section  4.     The  added  subsection  pirmits  membership  in  a  cn-dii  union. 


Section  10.     The  maximum  interest  rate  is  increased  from  12  percent  to  15 
per  cent  in  respect  of  overdue  payments  of  the  County  Ie\\-. 


Section  1 1 .     The  additional  provisions  oiThe  Municipal  A  ct  made  applica- 
ble to  the  County  are: 

1 .  Paragraph  24a  of  section  352  providing  for  custody  of  things  of  historical 
value. 

2.  Subparagraph  iii  of  paragraph  62a  of  subsection  1  of  section  354  dealing 
with  maintaining  and  repairing  sewer  and  water  pipes  on  condominium 
property. 

3.  Subparagraph  ii  of  paragraph  1 12  of  subsection  1  of  section  .^>4  dt-alint; 
with  parking  of  motor  vehicles  on  municipal  propert> 


Section  12.  The  re-enactment  in  effect  adds  clause  b  to  subsection  2  of 
section  1 16  of  thr  .\ct;  it  w  ill  permit  an  area  municipality,  with  the  consent  of  the 
County,  toacciutreand  sell  hind  for  industrial  sites  and  to  establish  a  department  of 
industries. 


1  O.   Subsection  15  of  section  81  of  the  said  Act  is  repealed  and  the  *  *'  "^i. 
following  substituted  therefor: 

(IS)  If  an  area  municipality  fails  to  make  any  payment  as  Dcfa"'* 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  County  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 

1  1.   Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted  bv  the  *  •>'»<>). 
Statutes  of  Ontario,  1978,  chapter  36,  section  9,  is  repealed  and  the 
following  substituted  therefor 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  2ii  and  235,  Application 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  r.s.o.  197o. 
2426,  245,  248a,  249,  250,  254,  308  and  333,  paragraphs  3,  9,  10,  '■  ^^ 

11,  12,  24,  24a,  41,  63,  64,65,66,  67,67a  and  71a  of  section  352, 
subparagraph  iii  of  paragraph  62a  and  subparagraph  ii  of  parag- 
raph 1 12  of  subsection  1  of  section  354,  paragraph  10  of  section 
460  and  Parts  XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  County. 

12.   Subsection  2  of  section  116  of  the  said  Act  is  rep>ealed  and  the  *  "**^ 
following  substituted  therefor: 

(2)  Paragraph  SO  of  subsection  1  of  section  354  and  section  395   rP^o"',?^*^ 
of  The  Municipal  Act  apply  with  necessar>'  modifications  to  the  c.  iw, 
County,  and  no  area  municipality  shall  exercise  any  such  powers,     ^^  sV  39s 

(a)  save  and  except  in  respect  of  those  lands  acquired  or  held 
by  a  local  municipality  on  or  before  the  31st  day  of 
December,  1974;  or 

(b)  unless  the  by-law  of  the  area  municipality  has  been 
approved  by  the  County  Council. 

1  ;i.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  Assent.       Commence- 
ment 

I  I .    rhe  short  title  of  this  Act  is  The  County  of  Oxford  Amendment  Act,  Short  uue 
1979. 
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28  Elizabeth  II,  1979 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  117  1979 


An  Act  to  amend 
The  County  of  Oxford  Act,  1974 

HKR   MAJESTY,    by   and    with   the   advice   and   consent   of  the 
Legislative    Assembly    of   the    Province    of    Ontario,    enacts    as 
follows: 

I .— <1)  Subsections  2,  3  and  4  of  section  3  of  r/ieCatt«/yo/Ox/ord^c^  *^„*^',^ 
1974,  being  chapter  57,  are  repealed  and  the  following  substi-  s.  3  (i,  4).' 
tuted  therefor:  ""^"^ 

(2)  If,  after  anv  election  in  an  area  municipalitv,  by  reason  of  ^'*»"^   . 

,  ",.  r  •  ti'-ii.i    acclamation 

acclamation  or  equality  of  votes,  it  cannot  be  determined  which  or  equality 
councillor  or  councillors  is,  or  are,  entitled  to  be  a  member  or  *'^  ^"^* 
members  of  the  County  Council,  the  matter  shall  be  determined 
by  resolution  of  the  council  of  the  area  municipality  passed  before 
the  organization  meeting  of  the  County  Council. 

(2)  Subsection  4c,  as  enacted  by  the  Statutes  of  Ontario,  1978,  *^^;,^>- 
chapter  36,  section  2,  and  subsection  5  of  the  said  section  3,  are 
repealed. 

2.   Subsection  3  of  section  19  of  the  said  Act,  as  enacted  bv  the  Statutes  *  '^  <^>' 

re-enacted 

of  Ontario,  1978,  chapter  36,  section  7,  is  repealed  and  the  following 
substituted  therefor: 

(3)  Sections  388,  389,  389a  to  389e,  390,  390a  and  391  olThe   Application 
Municipal  Act  apply  with  necessary  modifications  to  the  County  r.s.o.  i97o. 
Council.  '■  ^^ 

li.  Subsection  3  of  section  50  of  the  said  Act  is  repealed  and  the  ^°^^ 
following  substituted  therefor: 

(3)  Where  the  County  fails  to  make  any  payment  required  by  i>^fa"'t 
subsection   2,   the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


s.  54, 
amended 


4.  Section  54  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  36,  section  8,  is  further  amended  by  adding  thereto 
the  following  subsection: 


R.S.O.  1970, 
c.  349, 
s.  12  (2)  not 
to  apply 


(26)  Notwithstanding  subsection  2  of  this  section,  subsection  2 
of  section  12  of  The  Planning  Act  does  not  apply  to  the  County 
Council. 


s.  58  (2), 
re-enacted 


5.  Subsection  2  of  section  58  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Payment  of 
principal  and 
interest  to 
area  muni- 
cipalities 


(2)  The  County  shall  pay  to  any  area  municipality,  on  or  before 
the  due  date,  all  amounts  of  principal  and  interest  becoming  due 
upon  any  outstanding  indebtedness  of  the  area  municipality  in 
respect  of  aid  granted  by  a  local  municipality  for  the  purposes 
mentioned  in  subsection  1  prior  to  the  1st  day  of  January,  1975  and 
if  the  County  fails  to  pay  such  amounts  before  the  due  date,  the 
area  municipality  may  charge  the  County  interest  at  the  rate  of  15 
per  cent  per  annum  thereon,  or  such  lower  rate  as  the  council  of 
the  area  municipality  determines,  from  such  date  until  payment  is 
made. 


s.  60  (2), 
repealed 


6.   Subsection  2  of  section  60  of  the  said  Act  is  repealed. 


s.  76  (S). 
re-enacted 


7.  Subsection  5  of  section  76  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(5)  If  the  County  fails  to  make  any  payment  as  required  by 
subsection  4,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  theron,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


s.  77  (S). 
re-enacted 


8.  Subsection  5  of  section  77  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Default 


(5)  If  the  County  fails  to  make  any  payment  as  required  by 
subsection  4,  the  area  municipality  may  charge  the  County 
interest  at  the  rate  of  15  per  cent  per  annum  thereon,  or  such  lower 
rate  as  the  council  of  the  area  municipality  determines,  from  such 
date  until  payment  is  made. 


s.  79, 
amended 


9.   Section  79  of  the  said  Act  is  amended  by  adding  thereto  the  follow- 
ing subsection: 


County  deemed 
municipality 
for  purposes 
of  1976,  c.  62, 
s.  35 


(4)  The  County  shall  be  deemed  to  be  a  municipality  for  the 
purposes  of  section  35  of  The  Credit  Unions  and  Caisses 
Populaires  Act,  1976. 


10.   Subsection  15  of  section  81  of  the  said  Act  is  repealed  and  the  s.  si  (is), 

/-  11        •  I       •  1     1  r  re-enacted 

following  substituted  therefor: 

(15)  If  an  area  municipality  fails  to  make  any  payment  as  ^f*"'' 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate  of  15  per 
cent  per  annum,  or  such  lower  rate  as  the  County  Council  deter- 
mines, from  the  date  payment  is  due  until  it  is  made. 

1  1 .  Subsection  1  of  section  114  of  the  said  Act,  as  re-enacted  by  the  *  '*'**'jj 
Statutes  of  Ontario,  1978,  chapter  36,  section  9,  is  repealed  and  the 
following  substituted  therefor: 

(1)  Sections  5,  217,  223,  224,  229,  231,  232,  233  and  235,  AppiicaUon 
subsections  1,  4  and  5  of  section  237,  sections  238,  239,  242a,  r.s.o.  i97o, 
2426,  245,  248a,  249,  250,  254,  308  and  333,  paragraphs  3,  9,  10,  "  ^^ 

11,  12,  24,  24a,  41,  63,  64,  65,  66,  67,  67a  and  71a  of  section  352, 
subparagraph  iii  of  paragraph  62a  and  subparagraph  ii  of  parag- 
raph 1 12  of  subsection  1  of  section  354,  paragraph  10  of  section 
460  and  Parts  XV,  XVI,  XVII  and  XXI  of  The  Municipal  Act 
apply  with  necessary  modifications  to  the  County. 

12.   Subsection  2  of  section  116  of  the  said  Act  is  repealed  and  the  *  "**^'\ 

-„.,.,,,  re-enacted 

following  substituted  therefor: 

(2)  Paragraph  50  of  subsection  1  of  section  354  and  section  395  rP|'o**J97o°^ 
of  The  Municipal  Act  apply  with  necessary  modifications  to  the  c  284. 
County,  and  no  area  municipality  shall  exercise  any  such  pK)wers,     ^;^  50*^95 

(a)  save  and  except  in  respect  of  those  lands  acquired  or  held 
by  a  local  municipality  on  or  before  the  31st  day  of 
December,  1974;  or 

(6)  unless  the  by-law  of  the  area  municipality  has  been 
approved  by  the  County  Council. 

1 8.  This  Act  comes  into  force  on  the  dav  it  receives  Royal  Assent.       Commence- 

ment 

I  1 .   The  short  title  of  this  Act  is  The  County  of  Oxford  Amendment  Act,  ^^ort  utie 
1979. 
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BILL  118  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Royal  Ontario  Museum  Act 


Mr.  Grande 


TORONTO 
Printed  by  J.  C   Thatcher,  Queens  Printer  for  Ontario 


KXPLANATOKY  NOTE 

The  purpose  of  the  Bill  is  to  reform  the  structure  of  the  board  of  trustees  of  The 
Royal  Ontario  Museum.  The  Board  will  continue  to  consist  of  twenty-one  trustees 
but  the  Bill  provides  that  eight  of  the  trustees  will  be  appointed  by  the  Lieutenant 
Governor  in  Council,  eight  will  be  elected  by  members  of  the  Museum  and  two  will 
be  elected  by  members  of  the  Museum's  professional  staff.  The  Bill  also  increases 
the  number  of  trustees  required  to  constitute  a  quorum  and  provides  that  meetings 
of  the  Board  shall  be  open  to  the  public. 


k 


BILL  118  1979 


An  Act  to  amend 
The  Royal  Ontario  Museum  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Ivegislative    Assembly   of   the    Province   of  Ontario,    enacts   as 

follows: 

I . — (1)  Subsection  3  of  section  4  of  The  Royal  Ontario  Museum  Act,  *  *  '^>' 
being  chapter  41 7  of  the  Revised  Statutes  of  Ontario,  1970,  is  '*^"**^  *" 
repealed  and  the  following  substituted  therefor: 

(3)  Of  the  rt'maining  eighteen  trustees,  Appointment 

and  election 

(o)  eight,  being  persons  who  are  geographically  representa- 
tive of  the  Province  of  Ontario,  shall  be  appointed  by  the 
Lieutenant  Governor  in  Council  for  a  three-year  term; 

ib)  eight  shall  be  elected  by  members  of  the  Museum  for  a 
three-year  term; 

(c)  two  shall  be  elected  by  the  professional  staff  of  the 
Museum  for  a  one-year  term. 

(2)  Subsection  4  of  the  said  section  4  is  repealed  and  the  following  *  *  <'•'■ 
substituted  therefor: 

(4)  Notwithstanding  subsection  3,  f'"^' 

tnistees 

(a)  on  the  first  appointment  of  trustees  under  clause  a  of 
subsection  3,  three  trustees  shall  be  appointed  for  a 
one-year  term,  three  trustees  shall  be  appointed  for  a 
two-year  term  and  two  trustees  shall  be  appointed  for  a 
three-year  term; 

(6)  on  the  first  election  of  trustees  under  clause  b  of  subsec- 
tion 3,  three  trustees  shall  be  elected  for  a  one-year  term, 
three  trustees  shall  be  elected  for  a  two-year  term  and 
two  trustees  shall  be  elected  for  a  three-year  term. 


and  in  each  year  thereafter  the  appropriate  number  of  trustees 
shall  be  appointed  and  elected  under  clauses  a,  b  and  c  of  subsec- 
tion 3  in  order  to  fully  constitute  the  Board. 


s.  4  (7), 
re-enacted 


(3)  Subsection  7  of  the  said  section  4  is  repealed  and  the  following 
substituted  therefor; 


Quorum 


s.  4  (8), 
re-enacted; 
s.  4  (9), 
repealed 

Chairman, 
vice-chairman 


s.  4a, 
enacted 

Open 
meetings 
of  Board 


Transition 


Commence- 
ment 


Short  title 


(7)  Ten  trustees,  including  at  least  two  trustees  elected  by  the 
members  and  one  trustee  elected  by  the  professional  staff  of  the 
Museum,  constitute  a  quorum  for  meetings  of  the  Board. 

(4)  Subsections  8  and  9  of  the  said  section  4  are  repealed  and  the 
following  substituted  therefor: 

(8)  The  Board  shall  elect  one  of  its  members  to  be  its  chairman 
and  may  elect  one  of  its  members  to  be  vice-chairman. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section: 

Aa .  The  meetings  of  the  Board  and  meetings  of  a  committee  of 
the  Board,  including  a  committee  of  the  whole  Board,  shall  be 
open  to  the  public  except  where  the  Board  determine  that  certain 
committees  of  the  Board  shall  not  be  open  to  the  public,  and  no 
person  shall  be  excluded  from  a  meeting  that  is  open  to  the  public 
except  for  improper  conduct. 

3.  The  trustees  who  are  members  of  the  Board  on  the  day  this  Act 
comes  into  force  shall  continue  to  hold  office  until  their  successors 
are  appointed  or  elected. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

5.  The  short  title  of  this  Act  is  The  Royal  Ontario  Museum  A  mendment 
Act,  1979. 
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BILL  119  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro-Electric 
Service  in  The  Regional  Municipality  of  Halton 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


P-XPLANATORV  NOTES 

The  Bill  establishes  new  hydro-electric  commissions  for  the  municipalities  of 
Burlington,  Halton  Hills,  Milton  and  Oakville. 

A  transitional  period  is  provided  before  the  new  commissions  become  fully 
operational. 

The  members  of  each  commission  will  be  the  mayor  of  the  area  municipality 
and  additional  members  qualified  as  municipal  electors  in  the  municipality. 

The  council  of  each  area  municipality  will  determine  whether  after  November 
30,  1980,  the  members  of  its  commission  should  be  elected  or  appointed. 

All  customers  in  each  municipality  will  be  supplied  with  power  by  the  new 
commissions. 

Provision  is  made  for  the  transfer  of  employees  and  tlie  protection  of  their 
salaries  and  benefits. 


BILL  119  1979 


An  Act  to  provide  for  Municipal 

Hydro-Hlectric  Service  in  The  Regional 

Municipality  of  Halton 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative   Assembly   of  the    Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(<i)  "accumulated  net  retail  equity"  means  the  portion  of 
equity  accumulated  through  debt  retirement  appropria- 
tions recorded  for  the  Rural  Power  District  relating  to 
Ontario  Hydro's  rural  retail  system  plus  the  portion  of 
the  balance  recorded  for  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of 
Ontario  Hydro; 

(b)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  City  of  Burlington,  the  Town  of  Halton  Hills, 
the  Town  of  Milton  and  the  Town  of  Oakville; 

(f)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

id)  "municipal  commission"  means  a  hydro-electric  com- 
mission or  public  utilities  commission  entrusted  with  the 
control  and  management  of  works  for  the  retail  dis- 
tribution and  supply  of  power  in  the  Regional  Area 
within  the  meaning  of  The  Regional  Municipality  o/i''"^  t.  7o 
Halton  Act,  1973  immediately  before  the  coming  into 
force  of  this  Act  and  established  or  deemed  to  be  estab- 
lished under  Part  III  of  The  Public  Utilities  Act;  R so.  1970, 

r    390 

(c)  "pjower"  means  electrical  power  and  includes  electrical 
energy; 

if)  "regulations"  means  the  regulations  made  under  this 

Art: 


ig)  "retail",  when  used  in  relation  to  the  distribution  and 
supply  of  power,  refers  to  the  distribution  and  supply  of 
power  at  voltages  less  than  SO  kilovolts,  but  does  not 
refer  to  works  located  within  a  transformer  station  that 
transform  power  from  voltages  greater  than  50  kilovolts 
to  voltages  less  than  50  kilovolts. 


Commissions 
established 


2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro-electric 
commission  for  each  of  the  towns  of  Halton  Hills,  Milton  and 
Oakville  and  the  City  of  Burlington  is  hereby  established. 


Application  of       (2)  Each  Commission  established   by  subsection    1   shall   be 
cc.  390,  354 '     deemed  to  be  a  commission  established  under  Part  III  of  The 

Public  Utilities  Act  and  a  municipal  commission  within  the 

meaning  of  The  Power  Corporation  Act. 


Names  of 
commissions 


(3)  Each  commission  established  by  subsection  1  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area  munici- 
pality in  respect  of  which  the  commission  is  established: 


1.  Burlington  Hydro-Electric  Commission. 

2.  Halton  Hills  Hydro- Electric  Commission. 

3.  Milton  Hydro-Electric  Commission. 

4.  Oakville  Hydro-Electric  Commission. 


Composition 


1977,  c.  62 


First 

commission. 
Burlington 


1977,  c.  62 


(4)  Each  commission  established  by  subsection  1  shall  consist  of 
the  mayor  of  the  area  municipality  in  respect  of  which  the  commis- 
sion is  established  and  four  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  area 
municipality. 

(5)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Burlington  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  City  of  Burlington  and 
the  members,  other  than  fx  officio  members,  of  the  Public  Utilities 
Commission  of  the  City  of  Burlington  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1977  in  the  City  of  Bur- 
lington, and,  if  less  than  four  of  the  members  are  qualified  elec- 
tors, the  council  of  the  City  of  Burlington  shall  appoint  an  addi- 
tional member  or  additional  members  so  that  there  will  be  four 
additional  members  of  the  Burlington  Hydro-Electric  Commis- 
sion, no-ff:* 


First 

commission, 
Halton  Hills 


(6)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Halton  Hills  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  Town  of  Halton  Hills 


and  the  following  additional  members  who  shall  be  appointed  by 
the  council  of  the  Town  of  Halton  Hills: 

1.  Two  members  of  the  Hydro- Electric  Commission  of  the 
Town  of  Georgetown  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

2.  One  member  of  the  Hydro-Electric  Commission  of  the 
Town  of  Acton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Halton  Hills  supplied  with  power  by  the  municipal 
commissions  mentioned  in  paragraphs  1  and  2 
immediately  before  the  coming  into  force  of  this  Act. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  •■"''^'  .  . 
the  Milton  Hydro- Electric  Commission  established  by  subsection  .viiiion 

1  shall  consist  of  the  mayor  of  the  Town  of  Milton  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Town  of  Milton: 

1.  One  member  of  the  Hydro-Electric  Commission  of 
Campbellville  as  it  existed  immediately  before  the  com- 
ing into  force  of  this  Act. 

2.  Two  members  of  the  Hydro-Electric  Commission  of  the 
Town  of  Milton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Milton  supplied  with  power  by  the  municipal  commis- 
sions mentioned  in  paragraphs  1  and  2  immediately 
before  the  coming  into  force  of  this  Act. 

(8)  For  the  term  expiring  with  the  30th  day  of  November,  1980, '■"^^i  .  . 

•^'^  iiiiti  commission, 

the  Oakville  Hydro-Electric  Commission  established  by  subsec-  oakviiie 
tion  1  shall  consist  of  the  mayor  of  the  Town  of  Oakville  and  the 
members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  Town  of  Oakville  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
underThe  Municipal  Elections  Act,  1977  intheTownoiOakviUe,  '•'77.  c.  62 
and,  if  less  than  four  of  the  members  are  qualified  electors,  the 
council  of  the  Town  of  Oakville  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  four  addition- 
al members  of  the  Oakville  Hydro- Electric  Commission. 

(9)  For  terms  commencing  after  the  30th  day  of  November,  Additional 

..  ii'Lji.      members  ot 

1 980,  the  additional  members  of  each  commission  established  by  subsequent 
subsection  1  shall  be  elected  by  a  general  vote  of  the  electors  of  the  f"'"'"''*^*""* 


area  municipality  served  by  the  commission,  unless  before  the  1st 
day  of  July,  1980  the  council  of  the  area  municipality  provides  by 
by-law  that  the  additional  members  shall  be  elected  by  wards  or 
appointed  by  the  council. 


Eligibility 
of  members 
of  council 


(10)  Members  of  the  council  of  the  area  municipality  served  by 
a  commission  established  by  subsection  1  may  be  members  of  the 
commission,  but  the  members  of  the  council  shall  not  form  a 
majority  of  the  commission. 


Term  of 
office 


(11)  A  member  of  a  commission  established  by  subsection  1 
shall  hold  office  for  the  same  term  as  the  members  of  council  or 
until  his  successor  is  elected  or  appointed. 


Delegates  (12)  The  council  of  an  area  municipality  served  by  a  commis- 

sion established  by  subsection  1  may,  by  by-law  passed  with  the 
written  consent  of  the  mayor,  appoint  a  delegate  from  among  the 
members  of  the  council  to  represent  the  mayor  on  the  commission. 


Salar>-  of 

first 

commissions 


1973,  c.  70 


(13)  The  salaries  of  the  members  of  the  commissions  estab- 
lished by  subsection  1  for  the  term  expiring  with  the  30th  day  of 
November,  1 980  shall  be  fixed  on  or  before  the  1  st  day  of  October, 
1979  in  an  amount  that  does  not  exceed  the  highest  salary  paid  to 
members  of  the  municipal  commissions  operating  in  the  Regional 
Area  within  the  meaning  of  The  Regional  Municipality  ofHalton 
Act,  1973  on  the  1st  day  of  Januar>%  1979. 


Resifmations  (14)  A  resignation  from  the  council  of  an  area  municipality  of 
a  member  of  the  council  who  is  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  be  deemed  to  be  a  resignation  from 
both  the  council  and  the  commission. 


Powers  of 
commissions 
R.S.O.  1970, 
c.  390 


3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  ?l  municipal  corporation  with  respect  to  power 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  by 
section  2  in  respiect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 


Right  to 
distribute 
anri  su|>|ily 
power 


(2)  On  and  after  the  1st  day  of  January,  1980,  each  commission 
established  by  section  2  has  the  sole  right  to  distribute  and  supply 
power  within  the  area  municipality  in  respect  of  which  it  is  estab- 
lished. 


SubsLstinK 
contracts 

R.S.O.  1970, 
C.3S4 


(3)  The  right  of  a  commission  established  by  section  2  to  distri- 
bute and  supply  power  is  subject  to  any  subsisting  contracts  for 
the  supply  of  power  made  under  section  70  of  The  Power  Corpora- 
tion Act. 


(4)  A  commission  established  by  section  2  may  contract  with  Contract 
Ontario  Hydro  without  electoral  assent  or  other  approval  or  Ontario 
authorization  for  the  transmission  and  supply  to  the  commission  "^'*™ 
of  power  to  be  distributed  and  sold  in  the  area  municipality  served 

by  the  commission. 

(5)  A  contract  under  subsection  4  shall  be  deemed  to  be  an  i*™ 
agreement  within  the  meaning  of  clause  5  of  subsection  2  of  section 

293  of  The  Municipal  Act.  R  s  o.  1970, 

c.  284 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Act,  AppUcaUon  of 
the  provisions  of  The  Power  Corporation  Act  applicable  to  a  c  .^5^  ''^°' 
municipal  corporation  that  has  entered  into  a  contract  with 
Ontario  Hydro  for  the  distribution  and  supply  of  power  to  the 
municipal  corporation  apply  to  the  commissions  established  by 

section  2. 

(7)  With  the  consent  of  a  commission  established  by  section  2,  Direct 
Ontario  Hydro  may  distribute  and  supply  power  directly  to  cus-  *^"*  ""^^ 
tomers  in  the  area  municipality  in  respect  of  which  the  commission 

is  established. 

4. — (1)  On  the  1st  day  of  January-,  1980,  all  assets  under  the  Transferor 
control  and  management  of  and  all  liabilities  of  the  municipal  liabmtjes 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  liabilities  of 
the  commission  established  by  section  2  in  resp>ect  of  the  area 
municipality. 

(2)  Any  of  the  assets,  powers  and  responsibilities  of  the  munici-  Transitional 
pal  commissions  in  an  area  municipality  that  pertain  to  the  dis- 
tribution and  supply  of  power  in  the  area  municipality  may  be 
transferred  by  agreement  before  the  1st  day  of  January,  1980  to 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

5. — (1 )  VVhere  assets  that  pertain  to  the  retail  distribution  and  Compensation 

•^  for  inter- 

supply  of  power  in  an  area  municipality  are  transferred  to  a  municipal 

commission  established  by  section  2  from  a  municipal  commission  J^*^|^ 
the  majority  of  whose  customers  are  located  in  another  area 
municipality,  the  commission  to  which  the  assets  are  transferred 
shall  pay  compensation  for  the  assets  to  the  commission  estab- 
lished by  section  2  in  respect  of  the  other  area  municipality. 

(2)  The  amount  of  the  compensation  under  subsection  1  shall  be  JJ'J^^f'*"' 
determined  by  agreement. 

6._(1)  On  or  before  the  1st  day  of  January,  1980,  each  com-  Purchase 

1'    11  1  L    t_    ir     r    1-     of  retail 

mission  established  by  section  2  shall  purchase,  on  behalf  ot  the  tii.stribution 
area  municipality  served  by  the  commission,  and  Ontario  Hydro  f^^J^'o^tario 
shall  sell  to  the  commission,  the  assets  and  liabilities  of  Ontario  Hydro 


Leased 
equipment 


Purchase 

price 


Interpre- 
tation 


Hydro  that  pertain  to  the  distribution  and  supply  of  power  at  retail 
in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection  1  shall  include 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  area 
municipalities  for  the  use  of  power  supplied  to  the  retail  custom- 
ers. 

(3)  The  purchase  price  shall  be  determined  in  accordance  with 
the  regulations  and  shall  be  equal  to  the  original  cost  of  the  assets 
less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the  assets. 
7. — (1)  In  this  section, 

(a)  "parties"  means, 

(i)  with  respect  to  section  5,  the  commissions  estab- 
lished by  section  2  that  are  referred  to  in  section  5 , 
and 

(ii)  with  respect  to  section  6,  Ontario  Hydro  and,  in 
each  case,  the  commission  established  by  section 
2; 

(6)  "purchase  price"  means, 

(i)  with  respect  to  section  5,  the  compensation  refer- 
red to  in  section  5,  and 

(ii)  with  respect  to  section  6,  the  purchase  price  refer- 
red to  in  section  6. 


Where  price 
to  be 

determined 
by 
arbitration 


(2)  If  the  purchase  price  under  section  5  or  6  is  not  determined 
before  the  1st  day  of  January,  1981,  either  of  the  parties  at  any 
time  thereafter  may  request  that  the  purchase  price  be  determined 
either  by  a  single  arbitrator  agreed  on  by  the  parties  or  by  a  board 
of  arbitration. 


Where 
parties 
unable  to 
agree  on 
single 
arbitrator 


Arbitration 
board 


(3)  Where  a  request  is  made  under  subsection  2  for  a  determi- 
nation by  a  single  arbitrator  and  the  parties  are  unable  to  agree  on 
an  arbitrator  within  thirty  days  after  the  making  of  the  request, 
either  of  the  parties  may  request  that  the  purchase  price  be  deter- 
mined by  a  board  of  arbitration. 

(4)  Where  a  request  is  made  under  subsection  2  or  3  that  the 
purchase  price  be  determined  by  a  board  of  arbitration. 


(a)  within  fourteen  days  after  the  request,  each  party  to  the 
arbitration  shall  appoint  a  person  as  a  member  of  the 
board  of  arbitration  and  shall  give  notice  to  the  other 
party  of  the  name  and  address  of  the  person; 

(b)  the  two  members  of  the  board  of  arbitration,  within  ten 
days  after  the  giving  of  the  notice  of  appointment  of  the 
second  of  them,  shall  appoint  a  third  p)erson  to  be  chair- 
man of  the  board  of  arbitration  and  the  chairman  shall 
give  notice  of  his  appointment  to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of  arbitra- 
tion in  accordance  with  clause  a  or  if  the  members  do  not 
appoint  a  chairman  in  accordance  with  clause  6 ,  or  in  the 
event  of  the  absence  or  inability  to  act  or  of  a  vacancy  in 
the  office  of  a  member  or  the  chairman  of  a  board  of 
arbitration,  either  party  may  apply  on  notice  to  the  other 
party  to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 

(5)  Except  as  otherwise  provided  in  this  section.  The  Arbitra-  AppiicaUon  of 

.•  4    .  %•        .  u         T-  ->,  J    A  RS«.  1970, 

ttons  Act  applies  to  subsections  2,  3  and  4.  c  2$ 

8. — (1)  All  real  property  transferred  by  section  4  to  the  control  Vesting 
and  management  of  a  commission  established  by  section  2  orpro'^ny 
otherwise  acquired  by  or  for  the  commission  shall  be  held  by  the 
commission  in  trust  for  the  area  municipality  served  by  the  com- 
mission. 

(2)  Where  a  commission  established  by  section  2  is  of  the  opin-  Disposition 
ion,  and  so  declares  by  resolution,  that  any  real  property  under  its  pro7)ert> 
control  and  management  is  not  required  for  its  purposes,  unless 
otherwise  agreed  upon  by  the  commission  and  the  area  munici- 
pality served  by  the  commission,  the  real  property  may  be  dis- 
posed of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
commission  wishes  in  good  faith  to  use  the  real  property 
for  a  municipal  purpose,  it  shall  compensate  the  com- 
mission for  the  real  property  at  its  actual  cost,  less 
accrued  depreciation  as  shown  on  the  books  of  the  com- 
mission or  the  assessed  value  of  the  real  property, 
whichever  is  the  greater,  and  when  the  municipality  in 
good  faith  no  longer  wishes  to  use  the  real  property  for  a 
municipal  purpose,  the  area  municipality  may  sell,  lease 
or  otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2 .  In  the  event  that  the  municipality  served  by  the  commis- 
sion does  not  wish  to  use  the  real  property  in  accordance 
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with  paragraph  1,  the  commission  shall,  as  soon  as 
practicable,  sell,  lease  or  otherwise  dispose  of  the  real 
property  at  fair  market  value  on  behalf  of  the  munici- 
pality and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disposition  of  the  real  property  or  the  compen- 
sation paid  therefor  under  this  subsection  shall  be 
received  by  the  commission  and  shall  be  applied  in 
R.s.o.  1970.  accordance  with  The  Public  Utilities  Act. 

c.  390 

Borrowinjf  9^   Exccpt  as  Otherwise  provided  in  this  Act,  sections  92  to  113 

1973.  c.  70       of  The  Regional  Municipality  of  Halton  Act,  1973  apply,  with 

necessary  modifications,  to  any  borrowing  for  the  purposes  of  a 

commission  established  by  section  2. 


Interpre- 
tation 


Transfer  of 
employees 


Wages  or 
salaries 


1 0. — (1)  In  this  section,  "transfer  date",  when  used  in  respect 
of  an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  established  by  section  2 
assumes  liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  Ontario 
Hydro  and  each  municipal  commission  that  supplied  power  in  an 
area  municipality  immediately  before  the  coming  into  force  of  this 
Act  shall  designate  those  of  their  full-time  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  an  area 
municipality  on  the  1st  day  of  January,  1979,  and  who  continued 
such  employment  until  the  31st  day  of  December,  1979  or  until 
their  transfer  dates,  as  the  case  may  be,  and  each  commission 
established  by  section  2  shall  offer  employment  to  the  employees 
designated  in  respect  of  the  area  municipality  served  by  the  com- 
mission. 

(3)  A  person  who  accepts  employment  under  this  section  is 
entitled  to  receive,  for  a  period  of  one  year  commencing  on  the 
transfer  date,  a  wage  or  salary  not  less  than  the  wage  or  salary  he 
was  receiving  on  the  day  nine  months  before  the  transfer  date. 


Partici- 
pation in 
OM.K.R.S 


R.S.O.  1970, 
r.  324 


(4)  Each  commission  established  by  section  2  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal  Employees 
Retirement  System  on  the  day  this  Act  comes  into  force,  and  a 
person  who  accepts  employment  under  this  section  shall  be 
deemed  to  continue  or  to  become  a  member  of  the  System,  as  the 
case  requires,  on  his  transfer  date,  and  The  Ontario  Municipal 
Employees  Retirement  System  Act  applies  to  such  person  as  a 
member  of  the  System. 


Supplemcntar>- 
aKreements 


(5)  When  a  person  who  accepts  employment  under  this  section 
with  a  commission  established  by  section  2  is  entitled  immediately 
before  his  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  a  municipal  commission  that,  immediately  before  the 


coming  into  force  of  this  Act,  supplied  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2,  the  commission 
established  by  section  2  shall  assume,  in  respect  of  the  person,  all 
rights  and  obligations  under  the  supplementary  agreement  as  if 
the  commission  had  been  a  party  to  the  agreement  in  the  place  of 
the  municipal  commission. 

(6)  Where  a  person  who  accepts  employment  under  this  section  Transfer  of 
is  a  contributor  to  The  Pension  and  Insurance  Fund  of  Ontario  ,'^d^ts"from 
Hydro  immediately  before  his  transfer  date,  the  present  value  of  Ontario 
the  pension  earned  by  the  person  in  The  Pension  and  Insurance  "'^^  "*" 
P'und  of  Ontario  Hydro  at  the  transfer  date  or  the  contributions  of 

the  person  in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall  be  transfer- 
red to  the  Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Employees 
Retirement  System  for  a  period  of  service  equal  to  the  period  of 
service  for  which  he  was  given  credit  in  The  Ontario  Hydro 
Pension  and  Insurance  Plan. 

(7)  Notwithstanding   subsection   4,    a   person    who   accepts  Pension 
employment  under  this  section  with  a  commission  established  by  ''*^""** 
section  2  and  who, 

(fl)  was  employed  by  Ontario  Hydro  immediately  before  his 
transfer  date;  and 

(6)  continues  in  the  employment  of  a  municipal  hydro-elec- 
tric commission  until  he  or  his  beneficiary  becomes  enti- 
tled to  a  pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have  been 
entitled  to  under  The  Ontario  Hydro  Pension  and  Insurance  Plan 
if  his  years  of  continuous  service  with  the  commission  had  been 
additional  years  of  continuous  service  with  Ontario  Hydro  and  if 
there  had  been  no  change  in  the  Plan  after  the  31st  day  of 
December,  1979,  calculated  on  the  basis  of  the  wage  or  salary  paid 
to  the  person  by  Ontario  Hydro  and  the  commission,  and  the  cost, 
if  any,  of  the  pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be  appor- 
tioned and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  is  Group  life 

...  ,,.,  .•  ,/•  insurance 

entitled  as  a  term  of  his  employment  to  continue  as  a  member  of 
the  group  life  insurance  plan  in  which  he  was  a  member  with  his 
former  employer  until  the  effective  date  of  a  common  group  life 
insurance  plan  covering  all  eligible  employees  of  his  new 
employer. 
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Idem 


(9)  On  or  before  the  3 1st  day  of  December,  1981,  each  commis- 
sion established  by  section  2  shall  provide  a  common  group  life 
insurance  plan  covering  all  of  the  eligible  employees  of  the  com- 
mission, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insurance 
coverage  not  inferior  to  the  insurance  coverage  to  which  the 
person  was  entitled  immediately  before  his  transfer  date. 


Sick  leave  (iQ)  A  person  who  accepts  employment  under  this  section  shall 

continue  to  enjoy  the  rights  and  benefits  of  sick  leave  entitlements 
or  sick  leave  insurance  provided  by  his  former  employer 
immediately  before  the  transfer  date  until  the  new  employer 
establishes  a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 


Ufe 

insurance 
provided  to 
pensioners 


Termination 
for  cause 


Special 
circum- 
stances 


(11)  Each  commission  established  by  section  2  shall  continue 
the  provision  of  life  insurance  to  pensioners  formerly  employed  by 
a  municipal  commission  in  the  distribution  and  supply  of  power  in 
the  area  municipality  served  by  the  commission  established  by 
section  2. 

(12)  Nothing  in  this  section  prevents  an  employer  from  ter- 
minating the  employment  of  an  employee  for  cause. 

(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is 
designated  or  who  accepts  employment  under  this  section  experi- 
ences any  difficulty  or  hardship  with  regard  to  life  insurance 
benefits,  pension  rights,  pension  benefits  or  sick  leave  rights  or 
benefits,  the  Minister  by  order  may  do  anything  necessary  to 
remedy  or  alleviate  such  difficulty  or  hardship. 


Dissolution 
of  exuting 
commissions 

1973,  c.  70 


R.S.O.  1970. 
c.  390 


1 1 .  For  the  purposes  of  section  135  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  the  1st  day  of  January,  1 980  is  the  date 
determined  by  the  Minister  in  respect  of  the  Regional  Area  within 
the  meaning  of  The  Regional  Municipality  of  Halton  Act,  1973, 
and  on  that  date  the  municipal  commissions  supplying  only  elec- 
trical power  and  energy  in  that  area  immediately  before  the  com- 
ing into  force  of  this  Act  are  dissolved  and  the  by-laws  establishing 
them  passed  under  sections  38  and  40  of  The  Public  Utilities  Act 
shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 
electors  is  not  required. 


RcKuiaUons  \  2.  The  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 

(a)  for  the  purpose  of  subsection  3  of  section  6  in  respect  of. 


(i)  the  method  of  determining  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any  asset, 
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(ii)  the  allocation  of  the  original  cost  of  the  assets  or 
of  any  asset  or  of  any  part  of  any  asset, 

(ill)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail  equity, 

(iv)  the  allocation  of  the  accumulated  net  retail  equity 
or  any  component  of  the  accumulated  net  retail 
equity, 

(v)  the  method  of  calculating  accumulated  deprecia- 
tion of  any  component  of  accumulated  deprecia- 
tion, 

(vi)  the  allocation  of  accumulated  depreciation  or  any 
component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the  assets; 

(b)  for  the  purposes  of  subsection  7  of  section  10,  in  respect 
of  the  apportionment  of  the  excess  cost  of  any  benefit 
referred  to  in  the  subsection  and  the  payment  of  the 
excess  cost  or  any  part  thereof. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal ^'o^"^"*^^ 

meni 

Assent. 

1 4 .  The  short  title  of  this  Act  is  The  Halton  Municipal  Hydro-  short  title 
Electric  Service  Act,  1979. 
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BILL  119  Government  BiU 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro- Electric 
Service  in  The  Regional  Municipality  of  Halton 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

The  Bill  establishes  new  hydro-electric  commissions  for  the  municipalities  of 
Burlington,  Halton  Hills,  Milton  and  Oakville. 

Transitional  periods  are  provided  before  the  new  commissions  become  fully- 
operational. 

The  members  of  each  commission  will  be  the  mayor  of  the  area  municipality 
and  additional  members  qualified  as  municipal  electors  in  the  municipality. 

The  council  of  each  area  municipality  will  determine  whether  after  November 
30,  1980,  the  members  of  its  commission  should  be  elected  or  apjjointed. 

All  customers  in  each  municipality  will  be  supplied  with  power  by  the  new 
commissions. 

Provision  is  made  for  the  transfer  of  employees  and  the  protection  of  their 
salaries  and  benefits. 


BILL  119  1979 


An  Act  to  provide  for  Municipal 

Hydro-Electric  Service  in  The  Regional 

Municipality  of  Halton 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1  .    In  this  Act,  interpre- 

tation 

(a)  ''accumulated  net  retail  equity"  means  the  |X)rtion  of 
equity  accumulated  through  debt  retirement  appropria- 
tions recorded  for  the  Rural  Power  District  relating  to 
Ontario  Hydro's  rural  retail  system  plus  the  portion  of 
the  balance  recorded  for  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of 
Ontario  Hydro; 

0)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  City  of  Burlington,  the  Town  of  Halton  Hills, 
the  Town  of  Milton  and  the  Town  of  Oakville; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

(d)  "municipal  commission"  means  a  hydro-electric  com- 
mission or  public  utilities  commission  entrusted  with  the 
control  and  management  of  works  for  the  retail  dis- 
tribution and  supply  of  power  in  the  Regional  Area 
within  the  meaning  of  The  Regional  Municipality  o/i973,  c.  7o 
Halton  Act,  1973  immediately  before  the  coming  into 

force  of  this  Act  and  established  or  deemed  to  be  estab- 
lished under  Part  Ml  of  The  Public  Utilities  Act;  R  so  i^^o. 

ie)  "power"  means  electrical  power  and  includes  electrical 
energy; 

if)  "regulations"  means  the  regulations  made  under  this 
Act; 


(g)  "retail",  when  used  in  relation  to  the  distribution  and 
supply  of  power,  refers  to  the  distribution  and  supply  of 
power  at  voltages  less  than  50  kilovolts,  but  does  not 
refer  to  works  located  within  a  transformer  station  that 
transform  power  from  voltages  greater  than  50  kilovolts 
to  voltages  less  than  50  kilovolts. 


Commissions 
established 


2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro-electric 
commission  for  each  of  the  towns  of  Halton  Hills,  Milton  and 
Oakville  and  the  City  of  Burlington  is  hereby  established. 


Application  of       (2)  Each  Commission  established  by  subsection   1   shall  be 
cc.  390, 354      deemed  to  be  a  commission  established  under  Part  III  of  The 

Public  Utilities  Act  and  a  municipal  commission  within  the 

meaning  of  The  Power  Corporation  Act. 


Names  of 
commissions 


(3)  Each  commission  established  by  subsection  1  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area  munici- 
pality in  respect  of  which  the  commission  is  established: 


1.  Burlington  Hydro-Electric  Commission. 

2.  Halton  Hills  Hydro- Electric  Commission. 

3.  Milton  Hydro-Electric  Commission. 

4.  Oakville  Hydro-Electric  Commission. 


Composition 


1977,  c.  62 


First 

commission. 

BurlinKton 


1977,  c.  62 


(4)  Each  commission  established  by  subsection  1  shall  consist  of 
the  mayor  of  the  area  municipality  in  respect  of  which  the  commis- 
sion is  established  and  four  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  area 
municipality. 

(5)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Burlington  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  City  of  Burlington  and 
the  members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  City  of  Burlington  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1977  in  the  City  of  Bur- 
lington, and,  if  less  than  four  of  the  members  are  qualified  elec- 
tors, the  council  of  the  City  of  Burlington  shall  appoint  an  addi- 
tional member  or  additional  members  so  that  there  will  be  four 
additional  members  of  the  Burlington  Hydro-Electric  Commis- 
sion. 


First 

commission, 
Halton  Hills 


(6)  For  the  term  expiring  with  the  30th  day  of  November,  1 980, 
the  Halton  Hills  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  Town  of  Halton  Hills 


and  the  following  additional  members  who  shall  be  appointed  by 
the  council  of  the  Town  of  Halton  Hills: 

1.  Two  members  of  the  Hydro- Electric  Commission  of  the 
Town  of  Georgetown  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

2.  One  member  of  the  Hydro-Electric  Commission  of  the 
Town  of  Acton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Halton  Hills  supplied  with  power  by  the  municipal 
commissions  mentioned  in  paragraphs  1  and  2 
immediately  before  the  coming  into  force  of  this  Act. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  ^'^^     . 
the  Milton  Hydro-Electric  Commission  established  by  subsection  Miiton 
1  shall  consist  of  the  mayor  of  the  Town  of  Milton  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Town  of  Milton: 

1.  One  member  of  the  Hydro-Electric  Commission  of 
Campbellville  as  it  existed  immediately  before  the  com- 
ing into  force  of  this  Act. 

2.  Two  members  of  the  Hydro- Electric  Commission  of  the 
Town  of  Milton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Milton  supplied  with  power  by  the  municipal  commis- 
sions mentioned  in  paragraphs  1  and  2  immediately 
before  the  coming  into  force  of  this  Act. 


commission. 


(8)  For  the  term  expiring  with  the  30th  dav  of  November,  1980,  ^'"^^ 

'  commissi! 

the  Oakville  Hydro- Electric  Commission  established  by  subsec-  oakviiie 
tion  1  shall  consist  of  the  mayor  of  the  Town  of  Oakville  and  the 
members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  Town  of  Oakville  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
under  r/ie  Municipal  Elections  Act,  1977  in  the  Town  of  Oakville,  '''",  c.  62 
and,  if  less  than  four  of  the  members  are  qualified  electors,  the 
council  of  the  Town  of  Oakville  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  four  addition- 
al members  of  the  Oakville  Hydro-Electric  Commission. 

(9)  For  terms  commencing  after  the  30th  day  of  November,  j^^I^'l^^^ 
1980,  the  additional  members  of  each  commission  established  by  subsequent 
subsecUon  1  shall  be  elected  by  a  general  vote  of  the  electors  of  the  <^"'"'"i*««'« 


area  municipality  served  by  the  commission,  unless  before  the  1st 
day  of  July,  1980  the  council  of  the  area  municipality  provides  by 
by-law  that  the  additional  members  shall  be  elected  by  wards  or 
apjK)inted  by  the  council. 


Eligibility 
of  members 
of  council 


(10)  Members  of  the  council  of  the  area  municipality  served  by 
a  commission  established  by  subsection  1  may  be  members  of  the 
commission,  but  the  members  of  the  council  shall  not  form  a 
majority  of  the  commission. 


Tern  of 
offi-e 


(11)  A  member  of  a  commission  established  by  subsection  1 
shall  hold  office  for  the  same  term  as  the  members  of  council  or 
until  his  successor  is  elected  or  appointed. 


Delegates  (12)  The  couHcil  of  an  area  municipality  served  by  a  commis- 

sion established  by  subsection  1  may,  by  by-law  passed  with  the 
written  consent  of  the  mayor,  appoint  a  delegate  from  among  the 
members  of  the  council  to  represent  the  mayor  on  the  commission. 


Salar>'  of 

first 

commissions 


1973.  c.  70 


(13)  The  salaries  of  the  members  of  the  commissions  estab- 
lished by  subsection  1  for  the  term  expiring  with  the  30th  day  of 
November,  1 980  shall  be  fixed  on  or  before  the  1st  day  of  October, 
1979  in  an  amount  that  does  not  exceed  the  highest  salary  paid  to 
members  of  the  municipal  commissions  operating  in  the  Regional 
Area  within  the  meaning  olThe  Regional  Municipality  ofHalton 
Act,  1973  on  the  1st  day  of  January,  1979. 


Resignations  (14)  A  resignation  from  the  council  of  an  area  municipality  of 
a  member  of  the  council  who  is  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  be  deemed  to  be  a  resignation  from 
both  the  council  and  the  commission. 


Powers  of 
commissions 
R.S.O.  1970, 
c.  390 


8. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a.  municipal  corporation  with  respect  to  power 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  by 
section  2  in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 


Right  to 
distribute 
and  supply 
power 


(2)  On  and  after  the  1st  day  of  January,  1980,  each  commission 
established  by  section  2  has  the  sole  right  to  distribute  and  supply 
power  within  the  area  municipality  in  respect  of  which  it  is  estab- 
lished. 


Subsisting 
contracts 

R.S.O.  1970. 
C.3S4 


(3)  The  right  of  a  commission  established  by  section  2  to  distri- 
bute and  supply  power  is  subject  to  any  subsisting  contracts  for 
the  supply  of  power  made  under  section  70  oiThe  Power  Corpora- 
tion Act. 


(4)  A  commission  established  by  section  2  may  contract  with  Contract 
Ontario  Hydro  without  electoral  assent  or  other  approval  or  Ontario 
authorization  for  the  transmission  and  supply  to  the  commission  "y**™ 
of  power  to  be  distributed  and  sold  in  the  area  municipality  served 

by  the  commission. 

(5)  A  contract  under  subsection  4  shall  be  deemed  to  be  an  i*n» 
agreement  within  the  meaning  of  clauses  of  subsection  2  of  section 

293  of  The  Municipal  Act.  R so.  1970. 

c.  284 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Act,  Application  of 
the  provisions  of  The  Power  Corporation  Act  applicable  to  a  c.  35?  "^°' 
municipal  corporation  that  has  entered  into  a  contract  with 
Ontario  Hydro  for  the  distribution  and  supply  of  power  to  the 
municipal  corporation  apply  to  the  commissions  established  by 

section  2. 

(7)  With  the  consent  of  a  commission  established  by  section  2,  D««wt 
Ontario  Hydro  may  distribute  and  supply  power  directly  to  cus-  "^    **"*" 
tomers  in  the  area  municipality  in  respect  of  which  the  commission 

is  established. 

4. — (1)  On  the  1st  day  of  January,  1980,  all  assets  under  the  '^'^^^*^"°^ 
control  and  management  of  and  all  liabilities  of  the  municipal  liabtiiues 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  liabilities  of 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

(2)  Any  of  the  assets,  powers  and  resi>onsibilities  of  the  munici-  TransiUonai 
pal  commissions  in  an  area  municipality  that  p>ertain  to  the  dis- 
tribution and  supply  of  power  in  the  area  municipality  may  be 
transferred  by  agreement  before  the  1st  day  of  January,  1980  to 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

5. — (1)  Where  assets  that  pertain  to  the  retail  distribution  and  Compensation 

•^  for  inter- 

supply  of  power  in  an  area  municipality  are  transferred  to  a  municipal 

commission  established  by  section  2  from  a  municipal  commission  J^'^^^^j^ 
the  majority  of  whose  customers  are  located  in  another  area 
municipality,  the  commission  to  which  the  assets  are  transferred 
shall  pay  compensation  for  the  assets  to  the  commission  estab- 
lished by  section  2  in  respect  of  the  other  area  municipality. 

(2)  The  amount  of  the  compensation  under  subsection  1  shall  be  ^J^^*^"" 
determined  by  agreement. 

6. — (1)  On  or  before  the  1st  day  of  January,  1980,  each  com-  ^"^ 
mission  established  by  section  2  shall  purchase,  on  behalf  of  the  distribution 
area  municipality  served  by  the  commission,  and  Ontario  Hydro  (^",'o*,ario 
shall  sell  to  the  commission,  the  assets  and  liabilities  of  Ontario  Hydro 


Leased 
equipment 


Hydro  that  pertain  to  the  distribution  and  supply  of  power  at  retail 
in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection  1  shall  include 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  area 
municipalities  for  the  use  of  power  supplied  to  the  retail  custom- 
ers. 


Purchase 
price 


Interpre- 
tation 


(3)  The  purchase  price  shall  be  determined  in  accordance  with 
the  regulations  and  shall  be  equal  to  the  original  cost  of  the  assets 
less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(b)  the  accumulated  depreciation  associated  with  the  assets. 
7. — (1)  In  this  section, 

(a)  "parties"  means, 

(i)  with  respect  to  section  5,  the  commissions  estab- 
lished by  section  2  that  are  referred  to  in  section  5 , 
and 

(ii)  with  respect  to  section  6,  Ontario  Hydro  and,  in 
each  case,  the  commission  established  by  section 
2; 

(6)  "purchase  price"  means, 

(i)  with  respect  to  section  5,  the  compensation  refer- 
red to  in  section  5.  and 

(ii)  with  respect  to  section  6,  the  purchase  price  refer- 
red to  in  section  6. 


Where  price 
to  be 

determined 
by 
arbitration 


(2)  If  the  purchase  price  under  section  5  or  6  is  not  determined 
before  the  1st  day  of  January,  1981,  either  of  the  parties  at  any 
time  thereafter  may  request  that  the  purchase  price  be  determined 
either  by  a  single  arbitrator  agreed  on  by  the  parties  or  by  a  board 
of  arbitration. 


Where 
parties 
unable  to 
afcree  on 
sinKle 
arbitrator 


Arbitration 
Ijoard 


(3)  Where  a  request  is  made  under  subsection  2  for  a  determi- 
nation by  a  single  arbitrator  and  the  parties  are  unable  to  agree  on 
an  arbitrator  within  thirty  days  after  the  making  of  the  request, 
either  of  the  parties  may  request  that  the  purchase  price  be  deter- 
mined by  a  board  of  arbitration. 

(4)  Where  a  request  is  made  under  subsection  2  or  3  that  the 
purchase  price  be  determined  by  a  board  of  arbitration, 


(a)  within  fourteen  days  after  the  request,  each  party  to  the 
arbitration  shall  appoint  a  person  as  a  member  of  the 
board  of  arbitration  and  shall  give  notice  to  the  other 
party  of  the  name  and  address  of  the  person; 

0)  the  two  members  of  the  board  of  arbitration,  within  ten 
days  after  the  giving  of  the  notice  of  appointment  of  the 
second  of  them,  shall  appoint  a  third  person  to  be  chair- 
man of  the  board  of  arbitration  and  the  chairman  shall 
give  notice  of  his  appointment  to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of  arbitra- 
tion in  accordance  with  clause  a  or  if  the  members  do  not 
appoint  a  chairman  in  accordance  with  clause  6 ,  or  in  the 
event  of  the  absence  or  inability  to  act  or  of  a  vacancy  in 
the  office  of  a  member  or  the  chairman  of  a  board  of 
arbitration,  either  party  may  apply  on  notice  to  the  other 
party  to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 

(5)  Except  as  otherwise  provided  in  this  section.  The  Arbitra-  AppUcaUonof 
tions  Act  applies  to  subsections  2,  3  and  4.  fl^  "^°' 

8. — (1)  All  real  property  transferred  by  section  4  to  the  control  Vestinn 
and  management  of  a  commission  established  by  section  2  orp^'j^rty 
otherwise  acquired  by  or  for  the  commission  shall  be  held  by  the 
commission  in  trust  for  the  area  municipality  served  by  the  com- 
mission. 

(2)  Where  a  commission  established  by  section  2  is  of  the  opin-  Disposition 
ion,  and  so  declares  by  resolution,  that  any  real  property  under  its  pro'j^rty 
control  and  management  is  not  required  for  its  purposes,  unless 
otherwise  agreed  upon  by  the  commission  and  the  area  munici- 
pality served  by  the  commission,  the  real  property  may  be  dis- 
posed of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
commission  wishes  in  good  faith  to  use  the  real  property 
for  a  municipal  purpose,  it  shall  compensate  the  com- 
mission for  the  real  property  at  its  actual  cost,  less 
accrued  depreciation  as  shown  on  the  books  of  the  com- 
mission or  the  assessed  value  of  the  real  property, 
whichever  is  the  greater,  and  when  the  municipality  in 
good  faith  no  longer  wishes  to  use  the  real  property  for  a 
municipal  purpose,  the  area  municipalit>'  may  sell,  lease 
or  otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2 .  In  the  event  that  the  municipality  served  by  the  commis- 
sion does  not  wish  to  use  the  real  property  in  accordance 
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R.S.O.  1970, 
c.  390 

Borrowing 

1973,  c.  70 


Interpre- 
tation 


Transfer  of 
employees 


Wages  or 

salaries 


with  paragraph  1,  the  commission  shall,  as  soon  as 
practicable,  sell,  lease  or  otherwise  dispose  of  the  real 
property  at  fair  market  value  on  behalf  of  the  munici- 
pality and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disposition  of  the  real  property  or  the  compen- 
sation paid  therefor  under  this  subsection  shall  be 
received  by  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

9.  Except  as  otherwise  provided  in  this  Act,  sections  92  to  1 13 
oiThe  Regional  Municipality  of  Halton  Act,  1973  apply,  with 
necessary  modifications,  to  any  borrowing  for  the  purposes  of  a 
commission  established  by  section  2. 

1 0. — (1)  In  this  section,  "transfer  date",  when  used  in  respect 
of  an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  established  by  section  2 
assumes  liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  Ontario 
Hydro  and  each  municipal  commission  that  supplied  power  in  an 
area  municipality  immediately  before  the  coming  into  force  of  this 
Act  shall  designate  those  of  their  full-time  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  an  area 
municipality  on  the  1st  day  of  January,  1979,  and  who  continued 
such  employment  until  the  31st  day  of  December,  1979  or  until 
their  transfer  dates,  as  the  case  may  be,  and  each  commission 
established  by  section  2  shall  offer  employment  to  the  employees 
designated  in  respect  of  the  area  municipality  served  by  the  com- 
mission. 

(3)  A  person  who  accepts  employment  under  this  section  is 
entitled  to  receive,  for  a  period  of  one  year  commencing  on  the 
transfer  date,  a  wage  or  salary  not  less  than  the  wage  or  salary  he 
was  receiving  on  the  day  nine  months  before  the  transfer  date. 


Partici- 
pation in 
O.M.E.R.S 


R.S.O.  1970, 
c.  324 


(4)  Each  commission  established  by  section  2  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal  Employees 
Retirement  System  on  the  day  this  Act  comes  into  force,  and  a 
person  who  accepts  employment  under  this  section  shall  be 
deemed  to  continue  or  to  become  a  member  of  the  System,  as  the 
case  requires,  on  his  transfer  date,  and  The  Ontario  Municipal 
Employees  Retirement  System  Act  applies  to  such  person  as  a 
member  of  the  System, 


Supplementary 
agreements 


(5)  When  a  person  who  accepts  employment  under  this  section 
with  a  commission  established  by  section  2  is  entitled  immediately 
before  his  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  a  municipal  commission  that,  immediately  before  the 


coming  into  force  of  this  Act,  supplied  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2,  the  commission 
established  by  section  2  shall  assume,  in  respect  of  the  person,  all 
rights  and  obligations  under  the  supplementary  agreement  as  if 
the  commission  had  been  a  party  to  the  agreement  in  the  place  of 
the  municipal  commission. 

(6)  Where  a  person  who  accepts  employment  under  this  section  Transfer  of 
is  a  contributor  to  The  Pension  and  Insurance  Fund  of  Ontario  [^d^S"from 
Hydro  immediately  before  his  transfer  date,  the  present  value  of  Ontario 
the  pension  earned  by  the  person  in  The  Pension  and  Insurance  "'^"^^  "*" 
Fund  of  Ontario  Hydro  at  the  transfer  date  or  the  contributions  of 

the  person  in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall  be  transfer- 
red to  the  Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Employees 
Retirement  System  for  a  period  of  service  equal  to  the  period  of 
service  for  which  he  was  given  credit  in  The  Ontario  Hydro 
Pension  and  Insurance  Plan. 

(7)  Notwithstanding   subsection   4,    a   person   who   accepts  Pension 
employment  under  this  section  with  a  commission  established  by  ^*'*"'" 
section  2  and  who, 

{a )  was  employed  by  Ontario  Hydro  immediately  before  his 
transfer  date;  and 

(b)  continues  in  the  employment  of  a  municipal  hydro-elec- 
tric commission  until  he  or  his  beneficiary  becomes  enti- 
tled to  a  pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have  been 
entitled  to  under  The  Ontario  Hydro  Pension  and  Insurance  Plan 
if  his  years  of  continuous  service  with  the  commission  had  been 
additional  years  of  continuous  service  with  Ontario  Hydro  and  if 
there  had  been  no  change  in  the  Plan  after  the  31st  day  of 
December,  1979,  calculated  on  the  basis  of  the  wage  or  salary  paid 
to  the  person  by  Ontario  Hydro  and  the  commission,  and  the  cost, 
if  any,  of  the  pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be  appor- 
tioned and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  is  Group  life 

...  <.,.,  ..  .•  ^_  e  insurance 

entitled  as  a  term  of  his  employment  to  continue  as  a  member  of 
the  group  life  insurance  plan  in  which  he  was  a  member  with  his 
former  employer  until  the  effective  date  of  a  common  group  life 
insurance  plan  covering  all  eligible  employees  of  his  new 
employer. 
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Idem  (9)  On  or  before  the  3 1st  day  of  December,  1981 ,  each  commis- 

sion established  by  section  2  shall  provide  a  common  group  life 
insurance  plan  covering  all  of  the  eligible  employees  of  the  com- 
mission, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insurance 
coverage  not  inferior  to  the  insurance  coverage  to  which  the 
person  was  entitled  immediately  before  his  transfer  date. 

Sick  leave  (iQ)  A  pcrson  who  accepts  employment  under  this  section  shall 

continue  to  enjoy  the  rights  and  benefits  of  sick  leave  entitlements 
or  sick  leave  insurance  provided  by  his  former  employer 
immediately  before  the  transfer  date  until  the  new  employer 
establishes  a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 


Life 

insurance 
proNided  to 
pensioners 


(11)  Each  commission  established  by  section  2  shall  continue 
the  provision  of  life  insurance  to  pensioners  formerly  employed  by 
a  municipal  commission  in  the  distribution  and  supply  of  p>ower  in 
the  area  municipality  served  by  the  commission  established  by 
section  2. 


Termination 
for  cause 


(12)  Nothing  in  this  section  prevents  an  employer  from  ter- 
minating the  employment  of  an  employee  for  cause. 


Special 
circum- 
stances 


(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is 
designated  or  who  accepts  employment  under  this  section  experi- 
ences any  difficulty  or  hardship  with  regard  to  life  insurance 
benefits,  pension  rights,  pension  benefits  or  sick  leave  rights  or 
benefits,  the  Minister  by  order  may  do  anything  necessary  to 
remedy  or  alleviate  such  difficulty  or  hardship. 


Dissolution 
of  existing 
commissioas 

1973,  c.  70 


R.S.O.  1970, 
c.  390 


1 1 .  For  the  purposes  of  section  135  of  The  Regional  Munici- 
pality of  Halton  Act,  1973,  the  1st  day  of  January,  1980  is  the  date 
determined  by  the  Minister  in  respect  of  the  Regional  Area  within 
the  meaning  of  The  Regional  Municipality  of  Halton  Act,  1973, 
and  on  that  date  the  municipal  commissions  supplying  only  elec- 
trical power  and  energy  in  that  area  immediately  before  the  com- 
ing into  force  of  this  Act  are  dissolved  and  the  by-laws  establishing 
them  passed  under  sections  38  and  40  of  The  Public  Utilities  Act 
shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 
electors  is  not  required. 


Halton  Hills 
Hvfiro- 
Klettric 
Commission 


1 12.  With  respect  to  the  Town  of  Halton  Hills  and  the  Halton 
Hills  Hydro- Electric  Commission  established  by  section  2,  each 
date  mentioned  in  sections  3,4,6,  7,  10  and  1 1  shall  be  deemed  to 
be  a  date  three  months  after  the  mentioned  date. 


RcKuiatioas  1 3^  Thg  Lieutenant  Governor  in  Council  may  make  regula- 

tions, 


11 

(a)  for  the  purpose  of  subsection  3  of  section  6  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any  asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets  or 
of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail  equity, 

(iv)  the  allocation  of  the  accumulated  net  retail  equity 
or  any  component  of  the  accumulated  net  retail 
equity, 

(v)  the  method  of  calculating  accumulated  deprecia- 
tion of  any  component  of  accumulated  deprecia- 
tion, 

(vi)  the  allocation  of  accumulated  depreciation  or  any 
component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the  assets; 

(6)  for  the  purposes  of  subsection  7  of  section  10,  in  respect 
of  the  apportionment  of  the  excess  cost  of  any  benefit 
referred  to  in  the  subsection  and  the  payment  of  the 
excess  cost  or  any  part  thereof. 

14.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^^t"'""' 
Assent. 

15.  TheshoritiWeofthisActlsTheHalton  Municipal  Hydro-  ShontiUe 
Electric  Service  Act,  1979. 
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BILL  119 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro-Electric 
Service  in  The  Regional  Municipalit>'  of  Halton 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy' 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  119  1979 


An  Act  to  provide  for  Municipal 

Hydro-Klectric  Service  in  The  Regional 

Municipality  of  Halton 

HKR  MAJKSTV,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly   of  the   Province   of  Ontario, 
enacts  as  follows: 

1 .    In  this  Act,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion  of 
equity  accumulated  through  debt  retirement  appropria- 
tions recorded  for  the  Rural  Power  District  relating  to 
Ontario  Hydro's  rural  retail  system  plus  the  portion  of 
the  balance  recorded  for  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of 
Ontario  Hydro: 

ib)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  City  of  Burlington,  the  Town  of  Halton  Hills, 
the  Town  of  Milton  and  the  Town  of  Oakville; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

id)  "municipal  commission"  means  a  hydro-electric  com- 
mission or  public  utilities  commission  entrusted  with  the 
control  and  management  of  works  for  the  retail  dis- 
tribution and  supply  of  power  in  the  Regional  Area 
within  the  meaning  of  The  Regional  Municipality  o/i^J-'c  "o 
Halton  Act,  1973  immediately  before  the  coming  into 
force  of  this  Act  and  established  or  deemed  to  be  estab- 
lished under  Part  III  of  The  Public  Utilities  Act;  •<  ^  «.  1970. 


.}W 


(f )  "power"  means  electrical  power  and  includes  electrical 
energy; 

(/)  "regulations"  means  the  regulations  made  under  this 
Act; 


ig)  "retail",  when  used  in  relation  to  the  distribution  and 
supply  of  power,  refers  to  the  distribution  and  supply  of 
power  at  voltages  less  than  50  kilo  volts,  but  does  not 
refer  to  works  located  within  a  transformer  station  that 
transform  power  from  voltages  greater  than  50  kilovolts 
to  voltages  less  than  50  kilovolts. 


Commission.s 
established 


2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro-electric 
commission  for  each  of  the  towns  of  Halton  Hills,  Milton  and 
Oakville  and  the  City  of  Burlington  is  hereby  established. 


Application  of       (2)  Each  commission  established  by  subsection   1   shall  be 
cc.  390,  354      deemed  to  be  a  commission  established  under  Part  III  of  The 

Public  Utilities  Act  and  a  municipal  commission  within  the 

meaning  of  The  Power  Corporation  Act. 


Names  of 
commissions 


(3)  Each  commission  established  by  subsection  1  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area  munici- 
pality in  respect  of  which  the  commission  is  established: 


1.  Burlington  Hydro- Electric  Commission. 

2.  Halton  Hills  Hydro-Electric  Commission. 

3.  Milton  Hydro- Electric  Commission. 

4.  Oakville  Hydro-Electric  Commission. 


Composition 


1977.  c.  62 


(4)  Each  commission  established  by  subsection  1  shall  consist  of 
the  mayor  of  the  area  municipality  in  respect  of  which  the  commis- 
sion is  established  and  four  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  area 
municipality. 


First 

commission. 

BurlinKton 


1977,  c.  62 


(5)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Burlington  Hydro- Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  City  of  Burlington  and 
the  members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  City  of  Burlington  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
under  The  Municipal  Elections  Act,  1977  in  the  City  of  Bur- 
lington, and,  if  less  than  four  of  the  members  are  qualified  elec- 
tors, the  council  of  the  City  of  Burlington  shall  appoint  an  addi- 
tional member  or  additional  members  so  that  there  will  be  four 
additional  members  of  the  Burlington  Hydro-Electric  Commis- 
sion. 


First 

commission, 
Hiilton  Hills 


(6)  For  the  term  expiring  with  the  30th  day  of  November,  1 980, 
the  Halton  Hills  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  Town  of  Halton  Hills 


and  the  following  additional  members  who  shall  be  appointed  by 
the  council  of  the  Town  of  Halton  Hills: 

1 .  Two  members  of  the  Hydro- Electric  Commission  of  the 
Town  of  Georgetown  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

2.  One  member  of  the  Hydro-Electric  Commission  of  the 
Town  of  Acton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Halton  Hills  supplied  with  power  by  the  municipal 
commissions  mentioned  in  paragraphs  1  and  2 
immediately  before  the  coming  into  force  of  this  Act. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  |"'"»  . 
the  Milton  Hydro- Electric  Commission  established  by  subsection  MiUon"*'**"' 
1  shall  consist  of  the  mayor  of  the  Town  of  Milton  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Town  of  Milton: 

1.  One  member  of  the  Hydro-Electric  Commission  of 
Campbellville  as  it  existed  immediately  before  the  com- 
ing into  force  of  this  Act. 

2.  Two  members  of  the  Hydro- Electric  Commission  of  the 
Town  of  Milton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Milton  supplied  with  power  by  the  municipal  commis- 
sions mentioned  in  paragraphs  1  and  2  immediately 
before  the  coming  into  force  of  this  Act, 

(8)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  •■'"' 

,_.,.,,  ±,  '      j^  .      .  .1.1,1  1  commission, 

the  OakviUe  Hydro- Electric  Commission  established  by  subsec-  oakviiie 
tion  1  shall  consist  of  the  mayor  of  the  Town  of  Oakviiie  and  the 
members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  Town  of  Oakviiie  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act  who  are  qualified  electors 
underThe  Municipal  Elections  Act,  i977  in  the  Town  of  Oakviiie,  i*'"-  '■  " 
and,  if  less  than  four  of  the  members  are  qualified  electors,  the 
council  of  the  Town  of  Oakviiie  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  four  addition- 
al members  of  the  Oakviiie  Hydro-Electric  Commission. 

(9)  For  terms  commencing  after  the  30th  dav  of  November,  A«i<ii|i"nai 

,,.,  ,-  .,'  ii-iit       mcmlHTS  of 

1980,  the  additional  members  of  each  commission  established  by  subsequent 
subsection  1  shall  be  elected  by  a  general  vote  of  the  electors  of  the  <^«'n'n'ss'«'« 


area  municipality  served  by  the  commission,  unless  before  the  1st 
day  of  July,  1980  the  council  of  the  area  municipality  provides  by 
by-law  that  the  additional  members  shall  be  elected  by  wards  or 
appointed  by  the  council. 


Eligibility 
of  members 
of  council 


( 10)  Members  of  the  council  of  the  area  municipality  served  by 
a  commission  established  by  subsection  1  may  be  members  of  the 
commission,  but  the  members  of  the  council  shall  not  form  a 
majority  of  the  commission. 


Term  of 
office 


(11)  A  member  of  a  commission  established  by  subsection  1 
shall  hold  office  for  the  same  term  as  the  members  of  council  or 
until  his  successor  is  elected  or  appointed. 


Delegates  (12)  The  council  of  an  area  municipality  served  by  a  commis- 

sion established  by  subsection  1  may,  by  by-law  passed  with  the 
written  consent  of  the  mayor,  app>oint  a  delegate  from  among  the 
members  of  the  council  to  represent  the  mayor  on  the  commission. 


Salarv'  of 

first 

commbsion> 


1973,  c.  70 


(13)  The  salaries  of  the  members  of  the  commissions  estab- 
lished by  subsection  1  for  the  term  expiring  with  the  30th  day  of 
November,  1980  shall  be  fixed  on  or  before  the  1st  day  of  October, 
1979  in  an  amount  that  does  not  exceed  the  highest  salarv'  paid  to 
members  of  the  municipal  commissions  operating  in  the  Regional 
Area  within  the  meaning  of  The  Regional  Municipality  ofHalton 
Act,  1973  on  the  1st  day  of  January,  1979. 


RcsignaUon>  (14)  A  resignation  from  the  council  of  an  area  municipality  of 
a  member  of  the  council  who  is  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  be  deemed  to  be  a  resignation  from 
both  the  council  and  the  commission. 


Powers  of 
commissions 
R.S.O.  1970, 
c.  390 


;i. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corporation  with  respect  to  power 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  by 
section  2  in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 


Right  to 
rlistributf 
and  .supply 
jKJwer 


(2)  On  and  after  the  1st  day  of  Januar>',  1980,  each  commission 
established  by  section  2  has  the  sole  right  to  distribute  and  supply 
power  within  the  area  municipality  in  respect  of  which  it  is  estab- 
lished. 


Subsisting  (3)  The  right  of  a  commission  established  by  section  2  to  distri- 

bute and  supply  power  is  subject  to  any  subsisting  contracts  for 

R.s.o  1470.  the  supply  of  power  made  under  section  70  oiThe  Power  Corpora- 
tion Act. 


(4)  A  commission  established  by  section  2  may  contract  with  Contract 
Ontario  Hydro  without  electoral  assent  or  other  approval  orontano 
authorization  for  the  transmission  and  supply  to  the  commission  ^^^^° 
of  power  to  be  distributed  and  sold  in  the  area  municipality  served 

by  the  commission. 

(5)  A  contract  under  subsection  4  shall  be  deemed  to  be  an  ''!«'"» 
agreement  within  the  meaning  of  clauses  of  subsection  2  of  section 

293  of  The  Municipal  Act.  RS.o.  1970. 

c.  284 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Act,  AppiicaUon  of 
the  provisions  of  The  Power  Corporation  Act  applicable  to  a  f_ls4  *'^°' 
municipal  corporation  that  has  entered  into  a  contract  with 
Ontario  Hydro  for  the  distribution  and  supply  of  power  to  the 
municipal  corporation  apply  to  the  commissions  established  by 

section  2. 

(7)  With  the  consent  of  a  commission  established  by  section  2,  i>«n-ci 
Ontario  Hydro  may  distribute  and  supply  power  directly  to  cus-  *^"*  ""*" 
tomers  in  the  area  municipality  in  respect  of  which  the  commission 

is  established. 

4.-T-(l)  On  the  1st  day  of  January,  1980,  all  assets  under  the  ^™~^"?^ 
control  and  management  of  and  all  liabilities  of  the  municipal  liabilities 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  liabilities  of 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

(2)  Any  of  the  assets,  powers  and  responsibilities  of  the  munici-  Transitional 
pal  commissions  in  an  area  municipality  that  f>ertain  to  the  dis- 
tribution and  supply  of  power  in  the  area  municipality  may  be 
transferred  by  agreement  before  the  1st  day  of  January,  1980  to 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

5. — (1)  Where  assets  that  pertain  to  the  retail  distribution  and  Com,>cnsation 
supply  of  power  in  an  area  municipality'  are  transferred  to  a  municipal 
commission  established  by  section  2  from  a  municipal  commission  J,'^*^^^ 
the  majority  of  whose  customers  are  located  in  another  area 
municipality,  the  commission  to  which  the  assets  are  transferred 
shall  pay  compensation  for  the  assets  to  the  commission  estab- 
lished by  section  2  in  respect  of  the  other  area  municipality. 

(2)  The  amount  of  the  compensation  under  subsection  1  shall  be  J,^™;^f '''" 
determined  by  agreement. 

a.— {I)  On  or  before  the  1st  day  of  January,  1980,  each  com-  ^'^^^^ 
mission  established  by  section  2  shall  purchase',  on  behalf  of  the  distribution 
area  municipality  served  by  the  commission,  and  Ontario  Hydro  [^',JJ,'o*,ario 
shall  sell  to  the  commission,  the  assets  and  liabilities  of  Ontario  Hydro 


Leased 
equipment 


Hydro  that  pertain  to  the  distribution  and  supply  of  power  at  retail 
in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection  1  shall  include 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  area 
municipalities  for  the  use  of  power  supplied  to  the  retail  custom- 
ers. 


Purchase 
price 


(3)  The  purchase  price  shall  be  determined  in  accordance  with 
the  regulations  and  shall  be  equal  to  the  original  cost  of  the  assets 
less  the  sum  of, 

(a)  the  accumulated  net  retail  equit>'  of  the  customers 
supplied  with  power  through  the  assets;  and 


Interpre- 
tation 


Where  price 
to  be 

determined 
by 
arbitration 


(b)  the  accumulated  depreciation  associated  with  the  assets. 
7. — (1)  In  this  section, 
(a)  "parties"  means, 

(i)  with  respect  to  section  5,  the  commissions  estab- 
lished by  section  2  that  are  referred  to  in  section  5, 
and 

(11)  with  respect  to  section  6,  Ontario  Hydro  and,  in 
each  case,  the  commission  established  by  section 
2; 

ib)  "purchase  price"  means. 

(i)  with  respect  to  section  5,  the  comj>ensation  refer- 
red to  in  section  5,  and 

(ii)  with  respect  to  section  6,  the  purchase  price  refer- 
red to  in  section  6. 

(2)  If  the  purchase  price  under  section  5  or  6  is  not  determined 
before  the  1st  day  of  January,  1981,  either  of  the  parties  at  any 
time  thereafter  may  request  that  the  purchase  price  be  determined 
either  by  a  single  arbitrator  agreed  on  by  the  parties  or  by  a  board 
of  arbitration. 


Where 
parties 
unable  to 
agree  on 
single 
arbitrator 


Arbitration 
board 


(3)  Where  a  request  is  made  under  subsection  2  for  a  determi- 
nation by  a  single  arbitrator  and  the  parties  are  unable  to  agree  on 
an  arbitrator  within  thirty  days  after  the  making  of  the  request, 
either  of  the  parties  may  request  that  the  purchase  price  be  deter- 
mined by  a  board  of  arbitration. 

(4)  Where  a  request  is  made  under  subsection  2  or  3  that  the 
purchase  price  be  determined  by  a  board  of  arbitration. 


(a)  within  fourteen  days  after  the  request,  each  party  to  the 
arbitration  shall  appoint  a  person  as  a  member  of  the 
board  of  arbitration  and  shall  give  notice  to  the  other 
party  of  the  name  and  address  of  the  person; 

(b)  the  two  members  of  the  board  of  arbitration,  within  ten 
days  after  the  giving  of  the  notice  of  appointment  of  the 
second  of  them,  shall  appoint  a  third  person  to  be  chair- 
man of  the  board  of  arbitration  and  the  chairman  shall 
give  notice  of  his  appointment  to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of  arbitra- 
tion in  accordance  with  clause  a  or  if  the  members  do  not 
appoint  a  chairman  in  accordance  with  clause  6 ,  or  in  the 
event  of  the  absence  or  inability  to  act  or  of  a  vacancy  in 
the  office  of  a  member  or  the  chairman  of  a  board  of 
arbitration,  either  party  may  apply  on  notice  to  the  other 
party  to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 

(S)  Except  as  otherwise  provided  in  this  section,  The  Arbitra-  AppikaUonof 
tions  Act  applies  to  subsections  2,  3  and  4.  c  25    '''° 

8. — (1)  All  real  property  transferred  by  section  4  to  the  control  Vesting 
and  management  of  a  commission  established  by  section  2  orpro^K-ny 
otherwise  acquired  by  or  for  the  commission  shall  be  held  by  the 
commission  in  trust  for  the  area  municipality  served  by  the  com- 
mission. 

(2)  Where  a  commission  established  by  section  2  is  of  the  opin-  Disposiuon 
ion,  and  so  declares  by  resolution,  that  any  real  property  under  its  pro'i^riy 
control  and  management  is  not  required  for  its  purposes,  unless 
otherwise  agreed  upon  by  the  commission  and  the  area  munici- 
pality served  by  the  commission,  the  real  property  may  be  dis- 
l)osed  of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
commission  wishes  in  good  faith  to  use  the  real  property 
for  a  municipal  purpose,  it  shall  compensate  the  com- 
mission for  the  real  property  at  its  actual  cost,  less 
accrued  depreciation  as  shown  on  the  books  of  the  com- 
mission or  the  assessed  value  of  the  real  property, 
whichever  is  the  greater,  and  when  the  municipality  in 
good  faith  no  longer  wishes  to  use  the  real  property  for  a 
municipal  purpose,  the  area  municipality  may  sell,  lease 
or  otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2 .  In  the  event  that  the  municipality  served  by  the  commis- 
sion does  not  wish  to  use  the  real  property  in  accordance 


8 


R.S.O.  1970. 
c.  390 

Borrowing 

1973,  c.  70 


Interpre- 
tation 


Transfer  of 
employees 


Wages  or 
.salaries 


with  paragraph  1,  the  commission  shall,  as  soon  as 
practicable,  sell,  lease  or  otherwise  dispose  of  the  real 
property  at  fair  market  value  on  behalf  of  the  munici- 
pality and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disposition  of  the  real  property  or  the  compen- 
sation paid  therefor  under  this  subsection  shall  be 
received  by  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

9.  Except  as  otherwise  provided  in  this  Act,  sections  92  to  113 
of  The  Regional  Municipality  of  Halt  on  Act,  1973  apply,  with 
necessary-  modifications,  to  any  borrowing  for  the  purposes  of  a 
commission  established  by  section  2. 

1 0. — (1)  In  this  section,  "transfer  date",  when  used  in  respect 
of  an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
means  the  date  on  which  a  commission  established  by  section  2 
assumes  liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  Ontario 
Hydro  and  each  municipal  commission  that  supplied  power  in  an 
area  municipality  immediately  before  the  coming  into  force  of  this 
Act  shall  designate  those  of  their  full-time  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  an  area 
municipality  on  the  1st  day  of  January,  1979,  and  who  continued 
such  employment  until  the  31st  day  of  December,  1979  or  until 
their  transfer  dates,  as  the  case  may  be,  and  each  commission 
established  by  section  2  shall  offer  employment  to  the  employees 
designated  in  respect  of  the  area  municipality  served  by  the  com- 
mission. 

(3)  A  person  who  accepts  employment  under  this  section  is 
entitled  to  receive,  for  a  period  of  one  year  commencing  on  the 
transfer  date,  a  wage  or  salary  not  less  than  the  wage  or  salary  he 
was  receiving  on  the  day  nine  months  before  the  transfer  date. 


■  Partici- 
pation in 
O.M.K.R.S 


R.S.O.  1970. 
c.  324 


(4)  Each  commission  established  by  section  2  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal  Employees 
Retirement  System  on  the  day  this  Act  comes  into  force,  and  a 
person  who  accepts  employment  under  this  section  shall  be 
deemed  to  continue  or  to  become  a  member  of  the  System,  as  the 
case  requires,  on  his  transfer  date,  and  The  Ontario  Municipal 
Employees  Retirement  System  Act  applies  to  such  person  as  a 
member  of  the  System. 


Supplcmentar>' 
agreements 


(5)  When  a  person  who  accepts  employment  under  this  section 
with  a  commission  established  by  section  2  is  entitled  immediately 
before  his  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  a  municipal  commission  that,  immediately  before  the 


coming  into  force  of  this  Act,  supplied  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2,  the  commission 
established  by  section  2  shall  assume,  in  respect  of  the  person,  all 
rights  and  obligations  under  the  supplementar>'  agreement  as  if 
the  commission  had  been  a  party  to  the  agreement  in  the  place  of 
the  municipal  commission. 

(6)  Where  a  person  who  accepts  employment  under  this  section  Transfer  of 
is  a  contributor  to  The  Pension  and  Insurance  Fund  of  Ontario  Site"from 
Hydro  immediately  before  his  transfer  date,  the  present  value  of  Ontario 
the  pension  earned  by  the  person  in  The  Pension  and  Insurance  "''^'"  "*" 
Fund  of  Ontario  Hydro  at  the  transfer  date  or  the  contributions  of 

the  person  in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall  be  transfer- 
red to  the  Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Employees 
Retirement  System  for  a  period  of  service  equal  to  the  period  of 
service  for  which  he  was  given  credit  in  The  Ontario  Hydro 
Pension  and  Insurance  Plan. 

(7)  Notwithstanding   subsection   4,    a   p>erson    who   accepts  Pension 
employment  under  this  section  with  a  commission  established  by  "^^^'^ 
section  2  and  who, 

(fl)  was  employed  by  Ontario  Hydro  immediately  before  his 
transfer  date;  and 

ib)  continues  in  the  employment  of  a  municipal  hydro-elec- 
tric commission  until  he  or  his  beneficiary  becomes  enti- 
tled to  a  pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have  been 
entitled  to  under  The  Ontario  Hydro  Pension  and  Insurance  Plan 
if  his  years  of  continuous  service  with  the  commission  had  been 
additional  years  of  continuous  service  with  Ontario  Hydro  and  if 
there  had  been  no  change  in  the  Plan  after  the  31st  day  of 
December,  1979,  calculated  on  the  basis  of  the  wage  or  salary  paid 
to  the  person  by  Ontario  Hydro  and  the  commission,  and  the  cost, 
if  any,  of  the  pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be  appor- 
tioned and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  is  Group  life 
entitled  as  a  term  of  his  employment  to  continue  as  a  member  of 

the  group  life  insurance  plan  in  which  he  was  a  member  with  his 
former  employer  until  the  effective  date  of  a  common  group  life 
insurance  plan  covering  all  eligible  employees  of  his  new 
employer. 
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Idem 


(9)  On  or  before  the  3 1st  day  of  December,  1981 ,  each  commis- 
sion established  by  section  2  shall  provide  a  common  group  life 
insurance  plan  covering  all  of  the  eligible  employees  of  the  com- 
mission, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insurance 
coverage  not  inferior  to  the  insurance  coverage  to  which  the 
person  was  entitled  immediately  before  his  transfer  date. 


Sick  leave  (iQ)  A  pcrson  who  accepts  employment  under  this  section  shall 

continue  to  enjoy  the  rights  and  benefits  of  sick  leave  entitlements 
or  sick  leave  insurance  provided  by  his  former  employer 
immediately  before  the  transfer  date  until  the  new  employer 
establishes  a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 


Life 

insurance 
provided  to 
pensioners 


Termination 
for  cause 


Special 
circum- 
stances 


(11)  Each  commission  established  by  section  2  shall  continue 
the  provision  of  life  insurance  to  pensioners  formerly  employed  by 
a  municipal  commission  in  the  distribution  and  supply  of  power  in 
the  area  municipality  served  by  the  commission  established  by 
section  2. 

(12)  Nothing  in  this  section  prevents  an  employer  from  ter- 
minating the  employment  of  an  employee  for  cause. 

(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is 
designated  or  who  accepts  employment  under  this  section  experi- 
ences any  difficulty  or  hardship  with  regard  to  life  insurance 
benefits,  pension  rights,  pension  benefits  or  sick  leave  rights  or 
benefits,  the  Minister  by  order  may  do  anything  necessary  to 
remedy  or  alleviate  such  difficulty  or  hardship. 


Dissolution 
of  existinK 
commissioas 

J973,  c.  70 


R.S.O.  1970, 
c.  ,<90 


1 1 .  For  the  purposes  of  section  135  of  The  Regional  Munici- 
pality of  Hallon  Act,  1973,  the  1st  day  of  January,  1980  is  the  date 
determined  by  the  Minister  in  respect  of  the  Regional  Area  within 
the  meaning  of  The  Regional  Municipality  of  Halton  Act,  1973, 
and  on  that  date  the  municipal  commissions  supplying  only  elec- 
trical power  and  energy  in  that  area  immediately  before  the  com- 
ing into  force  of  this  Act  are  dissolved  and  the  by-laws  establishing 
them  pa.ssed  under  sections  38  and  40  oiThe  Public  Utilities  Act 
shall  be  deemed  to  be  repealed  and  the  assent  of  the  municipal 
electors  is  not  required. 


Halton  HUls 
Hydro- 
Elettric 
Commission 


1 2.  With  respect  to  the  Town  of  Halton  Hills  and  the  Halton 
Hills  Hydro- Electric  Commission  established  by  section  2,  each 
date  mentioned  in  sections  3,4,6,7,10  and  1 1  shall  be  deemed  to 
be  a  date  three  months  after  the  mentioned  date. 


RcKuiaiions  1 3^  Tjje  Lieutenant  Governor  in  Council  may  make  regula- 

tions. 
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(a)  for  the  purpose  of  subsection  3  of  section  6  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any  asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets  or 
of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail  equity, 

(iv)  the  allocation  of  the  accumulated  net  retail  equity 
or  any  component  of  the  accumulated  net  retail 
equity, 

(v)  the  method  of  calculating  accumulated  deprecia- 
tion of  any  component  of  accumulated  deprecia- 
tion, 

(vi)  the  allocation  of  accumulated  depreciation  or  any 
component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the  assets; 

(6)  for  the  purposes  of  subsection  7  of  section  10,  in  respect 
of  the  apportionment  of  the  excess  cost  of  any  benefit 
referred  to  in  the  subsection  and  the  payment  of  the 
excess  cost  or  any  part  thereof. 

II.   This  Act  comes  into  force  on  the  day  it  receives  Royal  ^"nt""*""" 
Assent. 

15.  The  short  title  of  this  Act  is  The  Halton  Municipal  Hydro-  s^*"^  '^"'^ 
Electric  Service  Act,  1979. 
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BILL  120  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Workmen's  (Compensation  Act 


Mr.  Di  Santo 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen  s  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  proposed  amendment  deletes  the  definition  of  "medical 
referee"  in  the  Act.  The  amendment  is  complementan-  to  section  i  of  the  Bill. 


Section  2.  The  proposed  amendment  deletes  the  reference  to  "medical 
referee"  in  section  13  of  the  Act.  The  amendment  is  complementarv  to  section  3  of 
the  Bill. 


Section  3.     The  proposed  section  21  of  the  Act  removes  the  requirement 
that  an  employee  claiming  compensation  must  submit  himself  for  examination  by  a 
legally  qualified  medical  practitioner  .selected  by  the  employer  and,  if  requested  b\ 
the  Board,  by  a  medical  referee. 


Section  4.  The  proposed  section  22  of  the  Act  renders  the  certificate  of  the 
legally  qualified  medical  pracfitioner  who  conducts  the  examination  of  the 
employee  conclusive  of  the  matters  certified.  The  amendment  removes  the  power 
of  the  Board,  containetl  in  the  current  section  22,  to  order  any  employee  to  Iw 
examined  bv  a  medical  referee. 


Section  5. — Subsection  1.  The  proposed  subsection  3a  of  section  42 
would  require  the  Board  to  consider  the  factors  listed  therein  in  determining  the 
compensation  payable  in  permanent  disability  cases. 


BILL  120  1979 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts    as 

follows: 

1 .   Clause/?  of  subsection  1  of  section  1  of  The  Workmen's  Compensa-    *  '  <"*«>• 

rcocsucu 

lion  Act,  being  chapter  505  of  the  Revised  Statutes  of  Ontario,  1970, 
is  repealed. 


s.    13. 

amciKJed 


2.  Section  13  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario, 
1973,  chapter  173,  section  1,  is  further  amended  by  striking  out 
"medical  referee"  in  the  third  line  and  in  the  fifth  line  and  inserting 
in  lieu  thereof  in  each  instance  "legally  qualified  medical  prac- 
titioner". 

3.  Section  21  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,  ^^^^-^^^^ 
1973,  chapter  173,  section  1,  is  repealed  and  the  following  substi-  "'"*'"*'' 
tuted  therefor: 

21.  An  employee  who  claims  compensation  or  to  whom  com-  j^;'^£^ 
pensation  is  payable  under  this  Part  shall  submit  himself  for  to  ex- 
examination  by  a  legally  qualified  medical  practitioner. 


amination 


4.   Section  22  of  the  said  Act,  as  amended  by  the  Statutes  of  Ontario,   ^^jj^^^ 
1973,  chapter  173,  section  1,  is  repealed  and  the  following  substi- 
tuted therefor: 

22.  The  legally  qualified  medical  practitioner  who  examines  J'SSli 
the  employee  under  section  2 1  shall  certify  to  the  Board  as  to  the 
condition  of  the  employee  and  his  fitness  for  employment  and  his 
certificate  is  conclusive  as  to  the  matters  certified. 

5._(1)  Section  42  of  the  said  Act,  as  amended  by  the  Statutes  of  iJ^^^^^ 
Ontario,  1973,  chapter  173,  section  1,  1974,  chapter  70,  sec- 
tion 3,   1975,  chapter  47,  section  6  and  1978,  chapter  54, 
section  3,  is  further  amended  by  adding  thereto  the  following 
subsection: 


Considerations 
in  determining 
compensation 


s.  42  (5), 
re-enacted 


{3a)  Notwithstanding  subsection  3,  when  determining  the 
compensation  payable  in  permanent  disabiUty  cases,  the  Board 
shall  consider  whether  the  impairment  of  the  employee's  earning 
capacity  has  been  aggravated  by, 

(a)  the  loss  of  one  or  more  special  skills  possessed  by  the 
employee; 

(b)  the  state  of  the  labour  market  for  work  that  the  employee 
is  capable  of  performing;  or 

(c)  an   inability  or  difficulty   of  the   employee   in   com- 
municating in  a  particular  language. 

(2)  Subsection  5  of  the  said  section  42,  as  re-enacted  by  the  Statutes  of 
Ontario,  1975,  chapter  47,  section  6,  is  repealed  and  the  following  substi- 
tuted therefor: 


Periodical 
payments 


(5)  Notwithstanding  subsection  1,  where  the  impairment  of 
earning  capacity  of  the  employee  is  significantly  greater  than  is 
usual  for  the  nature  and  degree  of  his  injury,  the  Board  may 
supplement  the  amount  awarded  for  permanent  partial  disability 
for  such  period  as  the  Board  may  fix,  provided  that  the  total  sum 
of  such  supplement  and  award  shall  not  exceed  in  any  case  the  like 
proportion  of  75  per  cent  of  his  average  weekly  earnings  during  the 
twelve  months  immediately  preceding  the  accident  or  such  lesser 
period  as  he  has  been  employed,  and  provided  that  he  co-operates 
in  and  is  available  for  a  medical  or  vocational  rehabilitation 
program  that  may  be  provided  by  the  Board  as  an  aid  in  getting 
him  back  to  work. 


Commence- 
ment 


Short  title 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

7.  The  short  title  of  this  Act  is  The  Workmen's  Compensation  Amend- 
ment Act,  1979. 


Subsection  2.  The  proposed  new  subsection  5  of  section  42  would  limit  the 
conditions  Koverning  the  making  of  supplemental  payments  under  the  subsection. 
The  current  provision  permit*  the  Board  to  terminate  supplemental  payments 
where  an  employee  fails  to  accept  or  ceases  to  be  available  for  employment  which  is 
available  and  which  in  the  opinion  of  the  Board  is  suitable  for  his  capabilities. 
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BILL  121  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Procedure  for  the 
Extension  of  Gas  Services  in  Metropolitan  Toronto 


Mr.  Warner 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  a  means  of  ensuring  the  accountability  of 
The  Consumers'  Gas  Company  to  each  neighbourhood  and  municipality  in  Met- 
ropolitan Toronto  into  which  it  proposes  to  extend  gas  service.  The  Bill  establishes 
a  procedure  for  holding  a  neighbourhood  plebiscite  to  determine  the  wishes  of 
residents  concerning  extension  of  gas  service  into  their  neighbourhood.  On  the 
basis  of  the  results  of  the  plebiscite,  the  municipal  council  having  jurisdiction  in  the 
neighbourhood  may  by  by-law  prohibit  the  extension  of  gas  service  into  the 
community  or  may,  in  consultation  with  any  local  community  association,  attach 
terms  and  conditions  to  the  extension  of  the  gas  service.  The  Bill  prohibits  The 
Consumers'  Gas  Company  from  commencing  any  construction  work  for  the  pur- 
pose of  extending  service  to  a  neighbourhood  for  a  period  of  six  months  following 
the  giving  of  notice  as  required  by  the  Act  unless  the  council  of  the  municipality 
approves  an  earlier  starting  date. 


BILL  121  1979 


An  Act  respecting 

Procedure  for  the  Kxtension  of  Gas 

Ser\  ice  in  Metropolitan  Toronto 

TTI:R  majesty,  by  and  with  the  advice  and  consent  of 
^  ^  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1 .  Notwithstanding  any  special  or  general  Act,  The  Consum-  Prohibition 
ers'  Gas  Company  shall  not  break  up,  dig  or  trench  any  street  or 
public  place  in  The  Municipality  of  Metropolitan  Toronto  unless 

the  Company  has  complied  with  the  procedures  under  this  Act. 

2.  Where  The  Consumers'  Gas  Company  proposes  to  extend  Notice  of 
gas  service  to  one  or  more  residential  premises  that  has  not  previ-  ertcrTs^on" 
ously  been  supplied  with  gas,  the  Company  shall  give  notice  in 
writing  of  the  prop>osed  works  to, 

(a)  the  council  of  the  municipality  in  which  the  proposed 
works  will  occur; 

ib)  all  assessed  owners  of  land  lying  within  400  feet  of  the 
pro|x>sed  works; 

(c)  such  other  persons  as  the  municipal  council  may  direct, 

and  the  Company  shall  post  a  copy  of  the  notice  in  a  conspicuous 
place  in  the  area  of  the  pro[X)sed  works  where  it  is  likely  to  come  to 
the  attciilion  of  persons  residing  in  the  area. 

8.  Upon  the  application  of  one  or  more  persons  receiving  Neighbour- 
notice  under  section  2,  the  council  of  the  municipality'  shall,  by  aifected 
resolution,  declare  the  boundaries  of  the  neighbourhood  affected 
by  the  proposed  extension  of  gas  service,  and  upon  adoption  of  the 
resolution,  the  clerk  shall  prepare  a  list  of  the  persons  appearing 
on  the  last  revi.sed  list  of  the  municipality'  who  are  qualified  to  vote 
in  a  municipal  election  and  who  reside  within  the  boundaries. 

4 . — ( 1)  Where,  within  six  months  following  the  day  that  notice  Plebiscite 
is  served  in  accordance  with  section  2,  25  per  cent  of  the  persons 


By-law  re 
plebiscite 


entitled  to  vote  in  the  neighbourhood  affected,  as  declared  by  the 
municipal  council  under  section  3,  petition  the  council  of  the 
municipality  for  a  plebiscite,  the  council  of  the  municipality  shall 
submit  one  or  more  questions  respecting  the  extension  of  gas 
service  in  the  neighbourhood  to  a  vote  of  the  persons  appearing  on 
the  list  prepared  by  the  clerk  of  the  municipality  and  the  question 
shall  be  determined  by  the  council  in  consultation  with  electors  in 
the  neighbourhood  affected. 

(2)  The  council  of  the  municipality  shall  by  by-law  provide  for 
the  holding  of  a  plebiscite  under  this  Act  and,  without  limiting  the 
generality  of  the  foregoing,  may  provide  for, 

(a)  the  appointment,  powers  and  duties  of  returning  offic- 
ers; 

(6)  the  preparation  and  revision  of  voting  lists; 

ic)  the  forms  to  be  used  and  the  oaths  to  be  administered. 


By-law  to 
prohibit, 
permit 
exten.sion 


Cost  of 
plebiscite 


Recognition 
of 

neighbourhood 
representa- 
tive 


Limitation 
on  commence- 
ment of 
work 


Commence- 
ment 


Short  title 


5. — (1)  Upon  completion  of  the  plebiscite,  the  council  of  the 
municipality  shall  consider  the  wishes  of  the  inhabitants  of  the 
neighbourhood  as  indicated  by  the  plebiscite  and  may,  on  the 
basis  of  the  results  of  the  plebiscite,  by  by-law,  prohibit  the 
extension  of  gas  service  into  the  neighbourhood  or  may  permit  the 
extension  of  gas  service  on  such  terms  and  conditions  as  are  agreed 
upon  between  the  council  of  the  municipality  and  the  neighbour- 
hood. 

(2)  In  a  by-law  under  subsection  1 ,  the  council  of  the  munici- 
pality may  assess  the  whole  or  a  portion  of  the  cost  of  holding  the 
plebiscite  against  The  Consumers'  Gas  Company. 

«.  For  the  purposes  of  this  Act,  a  council  of  a  municipality 
shall  recognize  as  the  authorized  representatives  of  a  neighbour- 
hood such  persons  as  are  designated  for  that  purpose  by  the  duly 
elected  officers  of  each  community  association  established  by 
inhabitants  of  the  neighbourhood  and  registered  with  the  munici- 
pality. 

7.  The  Consumers'  Gas  Company  shall  not  break  up,  dig  or 
trench  any  street  or  public  place  for  the  purpose  of  extending  gas 
service  to  one  or  more  residential  premises  that  has  not  previously 
been  supplied  with  gas  for  a  period  of  six  months  following  the  day 
that  notice  is  served  in  accordance  with  section  2  unless  the  council 
of  the  municipality,  in  a  by-law  under  section  5,  authorizes  an 
earlier  date  for  the  commencement  of  such  work. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

9.  The  short  title  of  this  Act  is  The  Gas  Service  Extension  Act, 

1979. 
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BILL    122  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  lo  provide  for  the 
Establishment  of  Local  Services  Boards 


The  Hon.  L.  Bernier 
Minister  of  Northern  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  empowers  the  Minister  of  Northern  Affairs,  upon  the  recommenda- 
tion of  the  inhabitants  of  a  community  located  in  territory  without  municipal 
organization,  to  establish  an  incorporated  Board  to  exercise  some  or  all  of  the 
powers  set  out  in  the  Schedule  to  the  Bill.  Depending  upon  the  scope  of  the  order 
establishing  the  Board,  a  Board  may  exercise  jurisdiction  over  water  supply, 
sewage  collection  and  treatment,  garbage  collection,  street  or  area  lighting,  fire 
protection  and  recreation. 

A  Board  will  consist  of  either  three  members  or  five  members,  as  provided  for 
in  the  order  of  the  Minister,  the  memlxjrs  to  be  elected  annually  from  amongst  the 
inhabitants  of  the  area. 

Each  Board  will  establish  its  own  procedure  and  determine  how  the  elections 
shall  be  conducted.  The  Board  is  required  to  conduct  as  many  public  meetings  as 
are  necessary  to  involve  the  public  in  the  conduct  of  the  Board's  affairs. 

The  Board,  with  the  approval  of  the  inhabitants,  may  authorize  the  Minister 
of  Revenue  to  add  a  surcharge  to  the  provincial  land  tax  collected  in  the  Board  area 
and  the  amount  of  the  surcharge  is  remitted  to  the  Board  for  its  purposes. 
Additionally,  the  Minister  of  Northern  Affairs  may  make  grants  to  a  Board  in 
respect  of  its  operating  expenses  after  taking  into  account  the  estimates  prepared  by 
the  Board,  fees  received  by  the  Board  for  services  provided  by  it  and  the  funds 
made  available  to  the  Board  bv  the  initiatives  of  the  inhabitants. 


BILL  122  1979 


An  Act  to  provide  for  the 
Establishment  of  Local  Ser\'ices  Boards 

HF^R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1  .  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  a  Local  Services  Board  established 
under  this  Act; 

(6)  "Board  area"  means  the  geographical  area  within  which 
the  Board  may  exercise  its  jurisdiction; 

(f )  "inhabitant",  except  for  the  purposes  of  sections  3  and 
3 1 ,  means  a  permanent  resident  of  a  Board  area  or  an 
owner  of  property  situate  in  a  Board  area,  who  is  a 
Canadian  citizen  and  who  has  attained  the  full  age  of 
eighteen  years; 

(d)  "Minister"  means  the  Minister  of  Northern  Affairs; 

ie)  "owner"  means  a  person  entitled  to  convey  land  and 
whose  interest  in  the  land  is  defined  and  whose  name  is 
specified  in  an  instrument  registered  in  the  proper  land 
registry  office. 

2.  This  Act  applies  only  in  territory  without  municipal  organi-  AppUcaUon 
zation. 

3. — (1)  In  this  section  and  in  section  31,  "inhabitant"  means  a  interpre- 

tation 

permanent  resident  of  a  proposed  Board  area  or  an  owner  of 
property  situate  in  a  proposed  Board  area,  who  is  a  Canadian 
citizen  and  who  has  attained  the  full  age  of  eighteen  years. 

(2)  Any  ten  inhabitants  desiring  the  establishment  of  a  Local  CaiiinKof 

_  1-1  r    L    •     meeting 

Services  Board  may,  in  writing,  authorize  and  name  one  of  their 
number  to  call  a  meeting  of  the  inhabitants  to  consider  the  desir- 
ability of  establishing  a  Local  Services  Board. 


Notice 


Idem 


(3)  Where  the  person  named  does  not  call  a  meeting  within  ten 
days  after  being  authorized  to  do  so,  any  person  who  signed  the 
authorization  may  call  a  meeting. 

(4)  The  notice  calling  the  meeting, 


Meeting 


Rerordinx 
secretary 


(a)  shall  be  in  Form  1; 

ib)  shall  set  forth  by  description  or  drawing  the  proposed 
Board  area  and  the  place,  date,  time  and  purpose  of  the 
meeting; 

(c)  shall  be  ix)sted  up  in  at  least  six  conspicuous  places  in  the 
proposed  Board  area; 

(d)  shall  be  sent  by  registered  mail  to  the  Minister;  and 

{e)  may  be  published  in  a  newspaper  having  general  circu- 
lation in  the  proposed  area, 

and  the  day  named  in  the  notice  shall  be  at  least  fourteen  days 
from  the  date  of  the  last  posting  or  mailing,  whichever  occurs 
later. 

(5)  The  meeting  shall  take  place  at  the  time  and  place  set  forth 
in  the  notice,  and  the  person  named  to  call  the  meeting  shall 
preside  at  the  meeting  as  chairman,  but,  if  he  is  absent  or  declines 
to  act,  the  inhabitants  who  are  present  at  the  meeting  shall  elect 
one  of  their  number  to  act  as  chairman. 

(6)  The  chairman  shall  appoint  from  among  the  inhabitants 
present  a  recording  secretary  who  shall, 

(a)  record  the  proceedings  of  the  meeting; 


(b)  post  up  copies  of  the  record  of  the  proceedings  in  at  least 
six  conspicuous  places  in  the  proposed  Board  area;  and 

(c)  shall  send  a  signed  copy  of  the  record  of  the  proceedings, 
including  the  recommendations  agreed  upon  by  the 
meeting  under  subsection  8,  by  registered  mail  to  the 
Minister. 

(7)  Any  recommendation  or  other  matter  to  be  determined  at 
the  meeting  shall  be  determined  by  a  vote  of  the  majority  of  the 
inhabitants  present  and  voting,  and  the  chairman  shall  decide 
how  the  voting  shall  be  conducted. 

t'lons"""*'"'*'*'      (8)  The  inhabitants  shall  make  recommendations  to  the  Minis- 
ter in  respect  of, 

(a)  the  desirability  of  establishing  a  Local  Services  Board; 


Voting 


3 

(b)  the  boundaries  of  the  Board  area; 

(c)  the  name  of  the  Board; 

(d)  whether  the  number  of  Board  members  should  be  three 
or  five; 

(e)  the  powers,  chosen  from  those  set  out  in  the  Schedule 
hereto,  which  the  Board  should  have;  and 

(/)  such  other  matters  as  the  inhabitants  consider  approp- 
riate, 

(9)  The  recommended  boundaries  of  the  proposed  Board  area  Boundaries 
shall  not  include  a  greater  area  than  the  area  described  in  the 
notice  calling  the  meeting. 

4.  Where  the  Minister  receives  the  recommendations  made  Powers  of 
under  section  3,  the  Minister  may,  by  order, 

(a)  establish  a  Local  Services  Board  under  the  name  of 
"The  Local  Services  Board  of   "; 

(b)  establish  the  boundaries  of  the  Board  area; 

(c)  establish  the  number  of  Board  members; 

(d)  establish  the  term  of  office  of  the  first  Board; 

(e)  designate  the  powers  from  those  listed  in  the  Schedule 
hereto  that  the  Board  may  exercise; 

{f)  provide  for  all  matters  necessar>'  to  conduct  the  election 
for  the  first  Board  members;  and 

ig)  provide  for  such  other  matters  as  the  Minister  considers 
appropriate. 

5.  Except  as  may  be  provided  for  by  order  of  the  Minister  Term  of  office 
made  under  section  4,  the  term  of  office  of  a  Board  member  shall 

be  for  one  year  from  the  1st  day  of  October  in  any  year  to  the  30th 
day  of  September  in  the  next  year. 

e. — (1)  A  Board  is  a  corporation  but  The  Corporations  Act  fj^^J^'j^^ 
does  not  apply  to  the  Board.  r.s.o  t97o, 

c.  89 

(2)  A  Board  is  not  a  municipality  or  a  local  board  for  the  Board  not 

^    '  "^         '  municipalitv 

purposes  of  any  Act.  or  local 

board 


Powers  7. — (1)  A  Board  may  exercise  the  powers  designated  in  the 

order  of  the  Minister  and  in  the  exercise  of  those  powers  may  do  all 
things  and  make  all  arrangements  necessary  to  provide,  maintain 
and  improve  services  in  the  Board  area. 


Review 


(2)  A  Board  may  at  any  time  apply  to  the  Minister  for  a  review 
of  the  powers  being  exercised  by  the  Board. 


Committees 


(3)  The  Board  may  appoint  such  committees  to  advise  it  in  the 
conduct  of  its  affairs  as  the  Board  considers  appropriate. 


Insurance 


(4)  The  Board  shall,  by  by-law,  contract  for  insurance  against 
risks  that  may  involve  pecuniary  loss  or  liability  on  the  part  of  the 
Board  and  provide  for  the  payment  of  premiums  therefor. 


Limitation 
on  actions 


(5)  No  action  shall  be  brought  against  a  Board  or  any  member 
of  a  Board  for  damage  caused  by  any  failure  by  the  Board  to 
exercise  any  of  its  powers  or  to  provide  any  service. 


Assignment 
of 

contracts 

R.S.O.  1970. 
c.  89 


(6)  A  Board  may  by  by-law  accept  the  assignment  of  any  con- 
tract or  agreement  entered  into  by  a  corporation  incorporated 
under  Part  III  of  The  Corporations  Act  where  the  subject-matter 
of  the  contract  or  agreement  is  consistent  with  the  powers  of  the 
Board. 


of^Snd"'°"  *•  ^"  ^^^  exercise  of  its  powers,  a  Board  may  acquire  land  by 

purchase  or  lease  for  its  purposes  and,  when  the  land  is  no  longer 
required  for  the  purposes  of  the  Board,  dispose  of  it. 

oI'bZT  ^''^     ®  •— <  1)  The  chairman  is  the  head  of  the  Board  and  shall  pre- 
side at  all  meetings  of  the  Board. 


Absence, 
etc..  of 
chairman 


(2)  In  the  absence  of  the  chairman,  or  if  his  office  is  vacant,  or  if 
he  refuses  to  act,  the  Board  may,  from  among  its  members, 
appoint  an  acting  chairman  who,  during  such  ab.sence,  vacancy  or 
refusal  to  act,  shall  act  in  the  place  of  the  chairman  and  preside  at 
the  meetings  of  the  Board. 


Failure 
to  attend 
mt'ctings.  etc 


(3)  If  a  member  of  the  Board  ceases  to  be  an  inhabitant,  fails  to 
attend  any  three  consecutive  meetings  of  the  Board,  refuses  to  act 
or  dies,  the  remaining  Board  members  may  by  by-law  call  a 
meeting  to  elect  an  inhabitant  of  the  Board  area  to  serve  for  the 
remainder  of  the  term  of  such  member  and  the  provisions  of 
subsections  2,  3,  6  and  7  of  section  19  apply. 


(Quorum 


10. — (1)  A  majority  of  members  of  the  Board  constitutes  a 
quorum. 


(2)  The  concurrent  vote  of  the  majority  of  the  whole  number  of  ^  "^'ns 
Board  members  is  necessary  to  pass  any  by-law  or  approve  any 
measure. 

(3)  All  meetings  of  the  Board  shall  be  open  to  the  public.         Meetings 

oixrn 

1  1 .  Subject  to  the  provisions  of  this  Act,  the  Board  shall  by  p^<>- 
by-law  establish  its  own  procedures.  '^   ""** 

1  2. — (1)  All  by-laws  of  the  Board  shall  be  under  seal.  Seai 

(2)  The  Board  shall  by  by-law  authorize  the  secretary  and  one  signing 
or  more  members  of  the  Board  to  be  signing  officers  on  behalf  of  " 
the  Board. 

13.  A  Board  member  shall  not  be  paid  any  remuneration  for  "^'o 
the  performance  of  his  duties  as  a  Board  member.  tion" 

14. — (1)  The  Board  shall  appoint  a  secretary,  Sccretao 

(a)  who  may  be  a  member  of  the  Board  other  than  the 
chairman;  and 

(6)  who  shall  hold  office  at  the  pleasure  of  the  Board. 

(2)  The  secretary  before  entering  on  the  duties  of  office  shall  Security 
give  security  in  a  form  and  on  such  terms  as  the  Minister  may 
approve  for  the  faithful  performance  of  such  duties  and  for  duly 
accounting  for  and  paying  over  all  moneys  that  come  into  his 
hands. 

(3)  The  premiums  in  respect  of  the  security  shall  be  paid  by  the  Premiums 
Board. 

(4)  In  addition  to  the  other  duties  prescribed  by  this  Act,  the  ^^ut'^^s 
secretary  shall, 

{a)  attend  all  meetings  of  the  Board; 

(b)  keep  minutes  of  such  meetings; 

(f )  ensure  that  copies  of  the  minutes  of  meetings  are  posted 
up  in  at  least  six  conspicuous  places; 

(d)  post  up  notices  of  meetings  called  by  the  Board; 

(e)  carr>'  on  correspondence  as  directed  by  the  Board; 

(J)  receive  and  safely  keep  all  moneys  paid  to  the  Board; 


(g)  maintain  books  of  account  and  other  records  as  may  be 
required  by  the  Board  or  by  the  Minister;  and 

ih)  i)erform  such  other  duties  as  the  Board  may  assign. 


Honorarium 


1  5.  The  Board  may  pay  to  the  secretary  such  honorarium  as 
the  Board  by  by-law  determines. 


Public 
meetings 


16.  A  Board  shall  conduct  sufficient  public  meetings  so  that 
the  inhabitants  may, 

(fl)  participate  in  a  discussion  of  the  current  and  proposed 
programs  of  the  Board; 

(6)  participate  in  the  preparation  of  the  annual  estimates  of 
the  Board;  and 

(c)  participate  in  a  discussion  of  the  annual  audit  report. 


Notice 


17.  A  notice  of  a  public  meeting  other  than  a  meeting  called 
under  section  3  or  19  shall  contain  the  place,  date,  time  and 
purpose  of  the  meeting,  the  signature  of  the  secretary  or  the  person 
or  persons  calling  the  meeting,  and  copies  of  the  notice  shall  be 
posted  up  in  at  least  six  conspicuous  places  in  the  Board  area  at 
least  one  week  in  advance  of  the  meeting. 


Improper 
conduct 


1 8.  The  chairman  may  expel  or  exclude  from  any  meeting  any 
person  including  a  Board  member  for  improper  conduct  at  the 
meeting. 


Election 
meetinK 


Notice 


I  9. — (1)  In  each  year,  the  Board  shall  call  an  election  meeting 
of  the  inhabitants  to  be  held  in  the  Board  area  after  the  1st  day  of 
August  and  before  the  30th  day  of  September  for  the  purpose  of 
electing  a  new  Board. 

(2)  At  least  two  weeks  before  the  election  meeting,  the  secretary 
shall  p>ost  up  notice  of  the  place,  date  and  time  of  the  election 
meeting  in  at  least  six  conspicuous  places  in  the  Board  area  and 
shall  send  a  copy  of  the  notice  by  registered  mail  to  the  Minister. 


Chairman 


Failure 
to  call 
meeting 


(3)  The  chairman  of  the  Board  shall  act  as  chairman  of  the 
election  meeting. 

(4)  If  the  Board  fails  to  call  an  election  meeting  before  the  10th 
day  of  September,  the  secretary  shall  immediately  call  such  a 
meeting  by  giving  notice  as  provided  in  subsection  2  and  shall  act 
as  the  chairman  of  the  meeting  notwithstanding  that  the  chairman 
of  the  Board  attends  the  meeting. 


(5)  If  in  any  year  both  the  Board  and  the  secretarv' fail  to  call  an  Wem 
election  meeting  before  the  15th  day  of  September,  any  ten 
inhabitants  may  call  a  meeting  and  may  appoint  one  of  their 
number  to  act  as  chairman  of  the  meeting  and  such  inhabitant 
shall  act  as  chairman  notwithstanding  that  the  chairman  of  the 
Board  attends  the  meeting. 

(6)  Any  inhabitant  is  eligible  to  be  elected  as  a  member  of  the  Q"aii- 
Board.  ""'""^ 

(7)  For  all  elections  after  the  first  election,  the  Board  shall  Conductor 
determine  all  matters  related  to  the  conduct  of  elections. 

20.   Where  the  eligibility  of  any  inhabitant  to  vote  or  to  seek  ChaUenge 
office  is  challenged,  the  chairman  shall  require  that  the  inhabitant  digibiiity 
whose  eligibility  has  been  challenged  swear  an  affidavit  before 
him  in  Form  2  and,  where  the  inhabitant  swears  such  affidavit,  he 
may  thereupon  vote  at  the  meeting  or  be  eligible  to  seek  office. 

2  1 .  The  Board  shall  hold  its  first  meeting  after  the  election  '''rs'. 
meeting  not  later  than  the  10th  day  of  October,  and  at  such 
meeting  shall  elect  one  of  its  members  as  chairman. 

22.  On  or  before  the  ISth  day  of  October  in  each  vear,  the  provincial 

««•    •  fn  I      II  «  1  '     f  I^nd  Tax 

Minister  of  Revenue  shall  cause  to  be  sent  to  the  secretar\'  of  every  Register 
Board  a  copy  of  that  portion  of  the  Provincial  Land  Tax  Register 
showing  the  lands  in  the  Board  area  liable  to  assessment  and 
taxation  under  The  Provincial  Land  Tax  Act  and  the  amount  of  R so.  1970. 

,  c.  370 

the  assessment. 

23. — (1)  Before  the  1st  day  of  December  in  each  year,  the  Annual 
Board  shall  prepare  and,  after  public  discussion,  adopt  annual 
estimates  of  all  amounts  required  for  the  purposes  of  the  Board  for 
operating  and  capital  expenditures  for  the  current  fiscal  year. 

(2)  In  preparing  the  estimates,   the  Board  shall  take  into  j^^JJ^^j^^^^ 
account  any  surplus  from  the  previous  year  that  will  be  available  into  account 
in  the  current  year,  any  operating  deficit  from  the  previous  year 

and  any  debt  owing  to  the  Crown  payable  in  the  current  year. 

(3)  The  estimates  shall  set  out,  Contents  of 

'  estimates 

(a)  the  amounts  to  be  raised; 

(6)  the  manner  in  which  the  amounts  are  to  be  raised;  and 

(c)  the  rate  or  rates,  if  any,  which  the  Board  proposes  be 
added  to  the  provincial  land  tax  in  the  whole  or  any  part 
of  the  Board  area. 


8 


Where  rates 
to  be  added 
under 

R.S.O.  1970. 
c.  370 


Copy  to 
Minister 


Payment 
to  Board 


Idem 


Rates  under 
R.S.O.  1970. 
c.  370 


Copy  of 
by-law  to 
Minister 
of  Revenue 


Ia:\\  under 
R.S.'O.  1970. 
c.  370 


Kxemption 


(4)  No  rate  shall  be  imposed  under  The  Provincial  Land  Tax 
Act  for  the  purposes  of  the  Board,  unless  the  rate,  the  purpose  for 
which  it  is  to  be  levied,  and  the  area  in  which  the  rate  is  to  be 
levied,  are  approved  by  a  majority  vote  of  the  inhabitants  present 
and  voting  at  a  meeting  called  for  that  purpose. 

(5)  Before  the  10th  day  of  December  in  each  year,  the  secretary 
shall  send  a  copy  of  the  estimates  and  the  by-law  adopting  the 
estimates  to  the  Minister  by  registered  mail. 

24. — (1)  The  Minister  shall  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  such  amount  as 
he  considers  appropriate  after  taking  into  account  the  estimates  of 
the  Board,  the  moneys  paid  to  the  Board  by  the  Minister  of 
Revenue  under  section  26,  the  fees  collected  by  the  Board  for  the 
supply  of  services  or  the  use  of  facilities  and  such  other  amounts  as 
by  the  initiatives  of  the  inhabitants  have  been  raised  and  granted 
to  the  Board. 

(2)  The  Minister  may  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  an  amount  equal 
to  the  amount  that  the  rate  or  rates  levied  under  section  26  would 
produce  if  levied  in  respect  of  the  improved  Crown  land  within  the 
Board  area. 

25. — (1)  Where  in  any  year  the  inhabitants  have  approved  a 
rate  or  rates  to  be  levied  under  The  Provincial  Land  Tax  Act  d^ 
provided  for  in  section  2i,  the  Board  may  by  by-law  passed  before 
the  1st  day  of  December  in  that  year  request  the  Minister  of 
Revenue  to  levy  and  collect  under  that  Act  in  the  next  ensuing 
calendar  year,  such  rate  or  rates  in  respect  of  properties  taxable 
under  The  Provincial  Land  Tax  Act. 

(2)  The  secretary  shall  send  a  copy  of  the  by-law  passed  under 
subsection  1  to  the  Minister  of  Revenue  by  registered  mail 
immediately  after  the  passing  of  the  by-law. 

2«. — (1)  Where  the  Minister  of  Revenue  receives  a  by-law 
passed  under  subsection  1  of  section  25,  he  shall  levy  in  the 
calendar  year  for  which  the  by-law  was  passed  the  rate  or  rates  set 
out  in  the  by-law  in  respect  of  the  property  taxable  under  The 
Provincial  Land  Tax  Act  in  the  whole  or  such  part  of  the  Board 
area  to  which  the  rate  or  rates  apply,  and  such  rate  or  rates  and  the 
amounts  imposed  are  deemed  to  be  a  tax  and  shall  be  shown  on  the 
tax  bill  for  such  property  as  "Taxes  for  the  purposes  of  The  Local 
Services  Board  of  . .  .(naming  the  Board)",  and  shall  be  collected 
as  though  it  were  for  all  purposes  provincial  land  tax. 

(2)  Notwithstanding  section  3  oiThe  Provincial  Land  Tax  Act, 
land  belonging  to  the  Board  is  exempt  from  taxation  under  The 
Provincial  Land  Tax  Act. 


(3)  The  Minister  of  Revenue  shall  pay  to  the  Board  the  amounts  Payment 
collected  under  subsection  1 .  '"  ^'""^'^ 

27.  The  Board  may  by  by-law  establish  such  reserves  from  its  Ktscrves 
revenues  as  the  Board  considers  appropriate  for  expenditure  in  a 
subsequent  fiscal  year  or  years. 

28.  A  Board  shall  not  incur  any  debt,  except  a  debt  owed  to  Debt 
the  Crown  in  right  of  Ontario,  the  payment  of  which  extends 
beyond  the  term  of  office  of  the  Board. 

29. — (1)  A  Board  shall  engage  a  public  accountant  licensed  as  ^"'1'' 
a  municipal  auditor  under  The  Municipal  Affairs  Act  to  audit  its  R so.  1970, 
accounts  and  transactions  and  to  make  a  report  to  it  annually  or  *^  "* 
more  often  as  the  board  requires. 

(2)  The  fiscal  year  of  a  Board  is  the  year  commencing  on  the  1st  ^'^^^ 
day  of  October  and  expiring  with  the  30th  day  of  September  next  '  *"" 
following. 

(3)  The  secretary  shall  send  a  copy  of  the  annual  audit  report  by  t:opyof 
registered  mail  to  the  Minister.  MhStir 

(4)  The  secretary  shall  permit  any  inhabitant  at  any  reasonable  Kxamina- 
time  to  examine  and  copy  the  audit  report.  report 

(5)  The  Minister  may  at  any  time  cause  the  accounts  and  trans-  ^"f^i* 
actions  of  a  Board  to  be  audited.  wunbu^r  '^ 

80.   Where  the  Minister  determines  that  a  Board  is  misusing  M'n'-^ttr 
its  funds  or  is  not  administering  its  affairs  in  a  proper  and  dissovc 
straightforward  manner  or  cannot  m  i-  unlikil\  to  beable  tomeet  ^"^'^ 
its  obligations  as  they  fall  due,  the  Minister  may  by  order, 

(a)  dissolve  the  Board  and  call  a  new  election; 

ib)  dissolve  the  Board  and  assume  the  powers  of  the  Board; 
or 

(f )  dissolve  the  Board  and  the  Board  area  and  subsection  3 
of  section  32  applies  to  the  order. 

Hi . — ( 1)  Where  a  Board  considers  it  desirable  that  the  bound-  Proposal 

to  aitpr 

aries  of  the  Board  area  be  altered  or  the  powers  of  the  Board  be  iwundaries 
varied,  the  Board  shall  put  the  proposal  to  a  vote  of  the  inhabit-  "^^^J; 
ants  at  a  meeting  called  for  that  purpose,  and  the  notice  of  such 
meeting  shall  outline  the  proposal. 

(2)  Where  it  is  proposed  that  the  Board  area  be  enlarged,  the  ^'"i'« 
secretary  shall  post  within  the  area  proposed  to  be  added  the 
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notice  mentioned  in  subsection  1  and  inhabitants  in  the  area 
proposed  to  be  added  may  attend  the  meeting  and  vote  upon  the 
proposal. 


Recording 
of  vote 


(3)  Where  it  is  proposed  that  the  boundaries  of  a  Board  area  be 
altered,  the  secretary  shall  record  separately  the  vote  of  the 
inhabitants  within  the  area  that  it  is  proposed  to  be  added  to,  or  to 
be  removed  from,  the  Board  area. 


Powers  of 
Minister 


(4)  Where  a  majority  of  the  inhabitants  present  at  the  meeting 
vote  in  favour  of  a  proposal  made  under  subsection  1 ,  the  secret- 
ary shall  forward  to  the  Minister, 


(ft)  a  copy  of  the  proposal  as  approved  at  the  meeting; 

ib)  a  statement  of  the  results  of  the  vote  showing  the  vote  of 
the  inhabitants  for  and  against  the  proposal;  and 

(c)  where  it  is  proposed  that  the  boundaries  of  the  Board  be 
altered,  a  statement  of  the  vote  of  the  inhabitants  of  the 
area  it  is  proposed  be  added  to  or  removed  from  the 
Board  area, 

and  the  Minister  may  make  such  order  as  he  considers  approp- 
riate. 


Proposal  to 

dissolve 

Board 


32. — (1)  Where  a  board  or  any  ten  inhabitants  propose  that 
the  Board  be  dissolved,  the  proposal  shall  be  put  to  a  vote  of  the 
inhabitants  at  a  meeting  called  for  that  purpose,  and  the  notice  of 
such  meeting  shall  outline  the  proposal. 


Powers  of 
Minister 


(2)  Where  the  majority  of  inhabitants  present  at  the  meeting 
approve  a  proposal  that  the  Board  be  dissolved,  the  secretary'  shall 
send  to  the  Minister  a  copy  of  the  proposal  together  with  a  state- 
ment of  the  vote  for  and  against  the  proposal,  and  the  Minister,  if 
he  considers  it  appropriate,  may  by  order  dissolve  the  Board  and 
the  Board  area. 


Transfer  of 
assets  and 
liabilities 


(3)  In  an  order  for  dissolution,  the  Minister  may  make  such 
provisions  with  respect  to  the  transfer  of  liabilities  and  assets  of 
the  Board  as  he  considers  appropriate. 


Forms  in 

French 

lanKuaKc 


38.  The  Minister  may  by  order  prescribe  a  French  language 
version  of  any  form  that  is  prescribed  by  this  Act  and  provide  for 

its  use. 


RpKula- 
lions 


34.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions amending  the  Schedule  hereto. 
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35.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent.  ""^"^ 

36.  The  short  title  of  this  Act  is  The  Local  Services  Boards  short  title 
Act,  1979. 

SCHEDULE 

1.  WATER  SUPPLY 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  works  for;  or 

(b)  contract  for, 

a  supply  of  water  and  for  that  purpose  may  regulate  the  time,  manner, 
extent  and  nature  of  such  supply  and  the  persons  to  whom  water  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  supply. 

2.  FIRE  PROTECTION 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  a  fire-hall,  fire  engines 
and  apparatus  and  equipment  for  fire  fighting  and  fire  protection; 
or 

(6)  contract  for  fire  protection, 

and  may  charge  a  fee  for  the  cost  of  such  service. 

3.  GARBAGE  COLLECTION 

The  Board  may,  by  by-law, 

Ui)  establish  and  maintain  a  system  for  the  collection  and  removal  of 
garbage;  or 

(ft)  contract  for  the  collection,  removal  and  disposal  of  garbage, 

and  for  that  purpose  may  regulate  the  occasions,  manner,  extent  and 
nature  of  such  scr\'ice  and  the  persons  to  whom  such  service  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  service. 

4.  SEWAGE 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  sewage  works,  including 
sewers,  pumping  plants,  treatment  works  and  other  like  works 
necessary  for  a  sewage  collection  and  treatment  system;  or 

(b)  contract  for  the  collection  and  treatment  of  sewage, 

and  for  such  purposes  may  charge  a  fee  for  such  service  or  add  a 
surcharge  to  the  fee,  if  any.  for  water  supply,  or, 

(f)  upon  such  terms  and  conditions  as  the  Board  considers  approp- 
riate and  with  the  approval  of  a  majority  of  the  inhabitants  at  a 
meeting  called  for  that  purjwse,  financially  assi.st  by  grant  or  loan 
the  installation  of  private  septic  tank  systems  or  other  systems 
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approved  by  the  Ministn-  of  the  Environment  for  the  beneHt  of 
any  inhabitant  or  inhabitants. 

5.  STREET  OR  AREA  LIGHTING 

The  Board  may,  by  by-law, 

(a)  contract  with  Ontario  Hydro  or  an>'  person  for  the  provision  of 
street  or  area  lighting  in  the  Board  area;  or 

(6)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
power  and  acquire  by  purchase  or  lease  lights,  light  standards  and 
lighting  equipment  in  order  to  provide  street  or  area  lighting  in  the 
Board  area, 

and  may  charge  a  fee  for  the  cost  of  such  ser\'ice,  but  no  Board  shall 
generate  its  own  power. 

6.  RECREATION 

The  Board  may,  by  by-law, 

(fl)  contract  for  the  use  of  recreation  facilities  or  participation  in 
programs  of  recreation: 

U>)  provide  for  the  carrying  out  of  programs  of  recreation;  or 

(r)  acquire,  establish,  construct,  operate  and  maintain  recreation 
facilities, 

and  may  charge  fees  in  respect  of  the  programs  of  recreation  or  the 
recreation  facilities,  and  the  Board  shall  be  deemed  to  be  an  approved 
corporation  for  the  purposes  of  The  Communitv  Recreation  Centres  Act, 
1974. 


FORM  1 

NOTICE  OF  MEETING 

Take  Notice  that  a  meeting  will  be  held  to  consider  xhv  rle«;irability  of 
establishing  a  Local  Services  Board  in  the    area. 

The  proposed  Board  area  to  be  considered  at  the  meeting  is  


(describe  boundaries  of  proposed  Board  area  or  attach  a 

drawing  or  map  depicting  the  proposed  Board  area). 
The  meeting  will  take  place: 

at  __^ 

(time) 


(day) 
(place) 
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Date  of  Notice: 

Signature  of  Person 
calling  the  meeting 


FORM  2 
AFFIDAVIT  OF  ELIGIBILITY  TO  VOTE 


of 


(print  name) 


1.  I  am  a  Canadian  Citizen; 

2.  I  am  of  the  full  age  of  eighteen  years; 

(complete  either  3  or  4) 

3.  I  do  permanently  reside  at 


.make  oath  and  say  as  follows: 


(a  brief  description  of  the  property's  location) 
in  the  Board  area. 


If  person 

making 

affidavit 

is  a 

pernuuient 

resident 


OR 


4.  I  am  the  owner  of 


(legal  description,  or  if  unavailable, 


a  brief  description  of  property's  location) 

located  in  the  Board  area. 

And  I  do  verily  believe  that  I  am  an  inhabitant  as  defined  by  section  1  (r )  of  The 
Local  Srri'ices  Boards  Act,  1979. 

Sworn  before  me  in  the 

District  of 


If  person 
msiking 
affidavit 
is  not  a 
permanent 
resident 
but  owns 
property 
within  the 
Board  Area 


in  the  Province  of  Ontario, 

this  dav  of  ,19 


Signature  of  person 
making  affidavit 


Chairman, 

the  Local  Services  Board  of 


(Name  of  Local  Services  Board) 


a' 


N* 


J* 

I. 

•^ 

? 

H— 

1 

a' 

o 

a 
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»Q 
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BILL    122  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  n,  1979 


An  Act  to  provide  for  the 
Establishment  of  Local  Services  Boards 


The  Hon.  L.  Bernier 
Minister  of  Northern  Affairs 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  empowers  the  Minister  of  Northern  Affairs,  upon  the  recommenda- 
tion of  the  inhabitants  of  a  community  located  in  territory  without  municipal 
organization,  to  estabhsh  an  incorporated  Board  to  exercise  some  or  all  of  the 
powers  set  out  in  the  Schedule  to  the  Bill.  Depending  upon  the  scope  of  the  order 
establishing  the  Board,  a  Board  may  exercise  jurisdiction  over  water  supply, 
sewage  collection  and  treatment,  garbage  collection,  street  or  area  lighting,  flre 
protection  and  recreation. 

A  Board  will  consist  of  either  three  members  or  five  members,  as  provided  for 
in  the  order  of  the  Minister,  the  members  to  be  elected  annually  from  amongst  the 
inhabitants  of  the  area. 

Each  Board  will  establish  its  own  procedure  and  determine  how  the  elections 
shall  be  conducted.  The  Board  is  required  to  conduct  as  many  public  meetings  as 
are  necessary  to  involve  the  public  in  the  conduct  of  the  Board's  affairs. 

The  Board,  with  the  approval  of  the  inhabitants,  may  authorize  the  Minister 
of  Revenue  to  add  a  surcharge  to  the  provincial  land  tax  collected  in  the  Board  area 
and  the  amount  of  the  surcharge  is  remitted  to  the  Board  for  its  purposes. 
Additionally,  the  Minister  of  Northern  Affairs  may  make  grants  to  a  Board  in 
respect  of  its  operating  expenses  after  taking  into  account  the  estimates  prepared  by 
the  Board,  fees  received  by  the  Board  for  services  provided  by  it  and  the  funds 
made  available  to  the  Board  by  the  initiatives  of  the  inhabitants. 


BILL  122  1979 


An  Act  to  provide  for  the 
Establishment  of  Local  Services  Boards 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  ''Board"  means  a  Local  Services  Board  established 
under  this  Act; 

(b)  "Board  area"  means  the  geographical  area  within  which 
the  Board  may  exercise  its  jurisdiction; 

(c)  "inhabitant",  except  for  the  purposes' of  sections  3  and 
3 1 ,  means  a  permanent  resident  of  a  Board  area  or  an 
owner  of  proi>erty  situate  in  a  Board  area,  who  is  a 
Canadian  citizen  and  who  has  attained  the  full  age  of 
eighteen  years; 

{d)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(e)  "owner"  means  a  person  entitled  to  convey  land  and 
whose  interest  in  the  land  is  defined  and  whose  name  is 
specified  in  an  instrument  registered  in  the  proper  land 
registry  office. 

2.  This  Act  applies  only  in  territory  without  municipal  organi-  AppiicaUon 
zation. 

8. — (1)  In  this  section  and  in  section  31,  "inhabitant"  means  a  interpre- 
permanent  resident  of  a  proposed  Board  area  or  an  owner  ot 
property  situate  in  a  proposed  Board  area,  who  is  a  Canadian 
citizen  and  who  has  attained  the  full  age  of  eighteen  years. 

(2)  Any  ten  inhabitants  desiring  the  establishment  of  a  Local  Caiimg  of 

1        •  ,  r    t     ■     meeting 

Services  Board  may,  in  writing,  authorize  and  name  one  of  their 
number  to  call  a  meeting  of  the  inhabitants  to  consider  the  desir- 
ability of  establishing  a  Local  Services  Board. 


Notice 


Idem 


Meeting 


Recording 
secretary 


Voting 


(3)  Where  the  person  named  does  not  call  a  meeting  within  ten 
days  after  being  authorized  to  do  so,  any  person  who  signed  the 
authorization  may  call  a  meeting. 


(4)  The  notice  calling  the  meeting, 
(a)  shall  be  in  Form  1; 


!  f^ 


(b)  shall  set  forth  by  description  or  drawing  the  proposed 
Board  area  and  the  place,  date,  time  and  purpose  of  the 
meeting; 

(c)  shall  be  posted  up  in  at  least  six  conspicuous  places  in  the 
proposed  Board  area; 

id)  shall  be  sent  by  registered  mail  to  the  Minister;  and 

(c)  may  be  published  in  a  newspaper  having  general  circu- 
lation in  the  proposed  area, 

and  the  day  named  in  the  notice  shall  be  at  least  fourteen  days 
from  the  date  of  the  last  p>osting  or  mailing,  whichever  occurs 
later. 

(5)  The  meeting  shall  take  place  at  the  time  and  place  set  forth 
in  the  notice,  and  the  person  named  to  call  the  meeting  shall 
preside  at  the  meeting  as  chairman,  but,  if  he  is  absent  or  declines 
to  act,  the  inhabitants  who  are  present  at  the  meeting  shall  elect 
one  of  their  number  to  act  as  chairman. 

(6)  The  chairman  shall  appoint  from  among  the  inhabitants 
present  a  recording  secretary  who  shall, 

(a)  record  the  proceedings  of  the  meeting; 

(6)  post  up  copies  of  the  record  of  the  proceedings  in  at  least 
six  conspicuous  places  in  the  proposed  Board  area;  and 

(c)  shall  send  a  signed  copy  of  the  record  of  the  proceedings, 
including  the  recommendations  agreed  upon  by  the 
meeting  under  subsection  8,  by  registered  mail  to  the 
Minister. 

(7)  Any  recommendation  or  other  matter  to  be  determined  at 
the  meeting  shall  be  determined  by  a  vote  of  the  majority  of  the 
inhabitants  present  and  voting,  and  the  chairman  shall  decide 
how  the  voting  shall  be  conducted. 

Rerommenda-      (gj  jj^g  inhabitants  shall  make  recommendations  to  the  Minis- 
ter in  respect  of, 

(a)  the  desirability  of  establishing  a  Local  Services  Board; 
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(6)  the  boundaries  of  the  Board  area; 

(c)  the  name  of  the  Board; 

id)  whether  the  number  of  Board  members  should  be  three 
or  five; 

(e)  the  powers,  chosen  from  those  set  out  in  the  Schedule 
hereto,  which  the  Board  should  have;  and 

(/)  such  other  matters  as  the  inhabitants  consider  approp- 
riate. 

(9)  The  recommended  boundaries  of  the  proposed  Board  area  Boundaries 
shall  not  include  a  greater  area  than  the  area  described  in  the 
notice  callinu  the  meeting. 

4.  Where  the  Minister  receives  the  recommendations  made  Powers  of 
under  section  3,  the  Minister  may,  by  order, 

(a)  establish  a  Local  Services  Board  under  the  name  of 
"The  Local  Services  Board  of  "; 

0)  establish  the  boundaries  of  the  Board  area; 

(c)  establish  the  number  of  Board  members; 

(d)  establish  the  term  of  office  of  the  first  Board; 

(e)  designate  the  powers  from  those  listed  in  the  Schedule 
hereto  that  the  Board  may  exercise; 

(/)  provide  for  all  matters  necessary  to  conduct  the  election 
for  the  first  Board  members;  and 

(g)  provide  for  such  other  matters  as  the  Minister  considers 
appropriate. 

5.  Except  as  may  be  provided  for  by  order  of  the  Minister  Term  of  office 
made  under  section  4,  the  term  of  office  of  a  Board  member  shall 

be  for  one  year  from  the  1st  day  of  October  in  any  year  to  the  30th 
day  of  September  in  the  next  year. 

«.— (1)  A  Board  is  a  corporation  but  The  Corporations  Act  f^^^ll^^^ 
does  not  apply  to  the  Board.  r.s.o.  i97o, 

c.  89 

(2)  A  Board  is  not  a  municipality  or  a  local  board  for  the  JJ^^j^Jj^y 
purposes  of  any  Act.  or  local 

board 


Powers 


Areas 


7. — (1)  A  Board  may  exercise  the  powers  designated  in  the 
order  of  the  Minister  and  in  the  exercise  of  those  powers  may  do  all 
things  and  make  all  arrangements  necessar\-  to  provide,  maintain 
and  improve  services  in  the  Board  area. 


(2)  Where,  in  the  exercise  of  its  powers,  a  Board  provides  a 
service,  the  Board  may, 


Review 


(a)  provide  the  service  to  the  whole  of  the  Board  area  or  to 
one  or  more  parts  of  the  Board  area  designated  by  the 
Board;  or 

(b)  provide  a  different  level  of  the  service  to  different  desig- 
nated parts  of  the  Board  area, 

provided  that  no  fee  shall  be  charged  and  no  levy  shall  be  imposed 
in  respect  of  a  service  or  a  level  of  service  in  any  part  of  the  Board 
area  in  which  the  service  or  the  level  of  service  is  not  provided. 


(3)  A  Board  may  at  any  time  apply  to  the  Minister  for  a  review 
of  the  powers  being  exercised  by  the  Board. 


Committees 


(4)  The  Board  may  ap|)oint  such  committees  to  advise  it  in  the 
conduct  of  its  affairs  as  the  Board  considers  appropriate. 


Insurance  (5)  ihe  Board  shall,  by  by-law,  contract  for  insurance  against 

risks  that  may  involve  pecuniary  loss  or  liability  on  the  part  of  the 
Board  and  provide  for  the  payment  of  premiums  therefor. 


Limitation 
on  actions 


(6)  No  action  shall  be  brought  against  a  Board  or  any  member 
of  a  Board  for  damage  caused  by  any  failure  by  the  Board  to 
exercise  any  of  its  powers  or  to  provide  any  service. 


AssiKnment 

of 

contracts 

R.S.O.  1970, 
c.  89 


(7)  A  Board  may  by  by-law  accept  the  assignment  of  any  con- 
tract or  agreement  entered  into  by  a  corporation  incorporated 
under  Part  III  of  The  Corporations  Act  where  the  subject-matter 
of  the  contract  or  agreement  is  consistent  with  the  powers  of  the 
Board. 

8.  In  the  exercise  of  its  powers,  a  Board  may  acquire  land  by 
purchase  or  lease  for  its  purposes  and,  when  the  land  is  no  longer 
required  for  the  purposes  of  the  Board,  dispose  of  it. 

of'S"  *"*^      0.— (1)  The  chairman  is  the  head  of  the  Board  and  shall  pre- 
side at  all  meetings  of  the  Board. 


Acquisition 
of  land 


Absence, 
etc.,  of 
chairman 


(2)  In  the  absence  of  the  chairman,  or  if  his  office  is  vacant,  or  if 
he  refuses  to  act,  the  Board  may,  from  among  its  members, 
appK)int  an  acting  chairman  who,  during  such  absence,  vacancy  or 
refusal  to  act,  shall  act  in  the  place  of  the  chairman  and  preside  at 
the  meetings  of  the  Board. 


(3)  If  a  member  of  the  Board  ceases  to  be  an  inhabitant,  fails  to  Failure 
attend  any  three  consecutive  meetings  of  the  Board,  refuses  to  act  mmings,  etc. 
or  dies,  the  remaining  Board  members  may  by  by-law  call  a 
public  meeting  to  elect  an  inhabitant  of  the  Board  area  to  serve  for 
till-  remainder  of  the  term  of  such  member  and  the  provisions  of 
subsections  2,  3,  6  and  7  of  section  19  apply. 

10. — (1)  A  majority  of  members  of  the  Board  constitutes  a  Quorum 
quorum. 

(2)  The  concurrent  vote  of  the  majority  of  the  whole  number  of  VoUng 
Board  members  is  necessary  to  pass  any  by-law  or  approve  any 
measure. 

(3)  All  meetings  of  the  Board  shall  be  open  to  the  public.         MeeUngs 

open 

1  1 .  Subject  to  the  provisions  of  this  Art.  the  Board  shall  by  ^ 
by-law  establish  its  own  procedures. 

12. — (1)  All  by-laws  of  the  Board  shall  be  under  seal.  Seai 

(2)  The  Board  shall  by  by-law  authorize  the  secretary  and  one  ^^^^^ 
or  more  members  of  the  Board  to  be  signing  officers  on  behalf  of 
the  Board. 

1 :{.  A  Board  member  shall  not  be  paid  any  remuneration  for  '^'" 
the  performance  of  his  duties  as  a  Board  member.  uon 

14. — (1)  The  Board  shall  appoint  a  secretary,  Secretary 

(a)  who  may  be  a  member  of  the  Board  other  than  the 
chairman;  and 

ib)  who  shall  hold  office  at  the  pleasure  of  the  Board. 

(2)  The  secretary  before  entering  on  the  duties  of  office  shall  Security 
give  security  in  a  form  and  on  such  terms  as  the  Minister  may 
approve  for  the  faithful  performance  of  such  duties  and  for  duly 
accounting  for  and  paying  over  all  moneys  that  come  into  his 
hands. 

(3)  The  premiums  in  respect  of  the  security  shall  be  paid  by  the  Premiums 
Board. 

(4)  In  addition  to  the  other  duties  prescribed  by  this  Act,  the  Duties 
secretary  shall, 

(a)  attend  all  meetings  of  the  Board; 

(b)  keep  minutes  of  such  meetings; 


(c)  ensure  that  copies  of  the  minutes  of  meetings  are  posted 
up  in  at  least  six  conspicuous  places; 

{d)  post  up  notices  of  meetings  called  by  the  Board; 

(e)  carry  on  correspondence  as  directed  by  the  Board; 

(/)  receive  and  safely  keep  all  moneys  paid  to  the  Board; 

ig)  maintain  books  of  account  and  other  records  as  may  be 
required  by  the  Board  or  by  the  Minister;  and 

(h)  perform  such  other  duties  as  the  Board  may  assign. 


Honorarium 


1 5.  The  Board  may  pay  to  the  secretary  such  honorarium  as 
the  Board  by  by-law  determines. 


Public 
meetings 


16.  A  Board  shall  conduct  sufficient  public  meetings  so  that 
the  inhabitants  may, 

(a)  participate  in  a  discussion  of  the  current  and  proposed 
programs  of  the  Board; 

ib)  participate  in  the  preparation  of  the  annual  estimates  of 
the  Board;  and 

(c)  participate  in  a  discussion  of  the  annual  audit  report. 


Notice 


17.  A  notice  of  a  public  meeting  other  than  a  meeting  called 
under  section  3  or  19  shall  contain  the  place,  date,  time  and 
purpose  of  the  meeting,  the  signature  of  the  secretary  or  the  person 
or  persons  calling  the  meeting,  and  copies  of  the  notice  shall  be 
posted  up  in  at  least  six  conspicuous  places  in  the  Board  area  at 
least  one  week  in  advance  of  the  meeting. 


Improper 
conduct 


1 8.  The  chairman  may  expel  or  exclude  from  any  meeting  any 
person  including  a  Board  member  for  improper  conduct  at  the 
meeting. 


Election 
meeting 


Notice 


1 9. — (1)  In  each  year,  the  Board  shall  call  an  election  meeting 
of  the  inhabitants  to  be  held  in  the  Board  area  after  the  1st  day  of 
August  and  before  the  30th  day  of  September  for  the  purpose  of 
electing  a  new  Board. 

(2)  At  least  two  weeks  before  the  election  meeting,  the  secretary 
shall  post  up  notice  of  the  place,  date  and  time  of  the  election 
meeting  in  at  least  six  conspicuous  places  in  the  Board  area  and 
shall  send  a  copy  of  the  notice  by  registered  mail  to  the  Minister. 


(3)  The  chairman  of  the  Board  shall  act  as  chairman  of  the  Chairman 
election  meeting. 

(4)  If  the  Board  fails  to  call  an  election  meeting  before  the  10th  Failure 
day  of  September,  the  secretary  shall  immediately  call  such  a  mating 
meeting  by  giving  notice  as  provided  in  subsection  2  and  shall  act 

as  the  chairman  of  the  meeting  notwithstanding  that  the  chairman 
of  the  Board  attends  the  meeting. 

(5)  If  in  any  year  both  the  Board  and  the  secretary  fail  to  call  an  Wem 
election  meeting  before  the  15th  day  of  September,  any  ten 
inhabitants  may  call  a  meeting  and  may  appoint  one  of  their 
number  to  act  as  chairman  of  the  meeting  and  such  inhabitant 
shall  act  as  chairman  notwithstanding  that  the  chairman  of  the 
Board  attends  the  meeting. 

(6)  Any  inhabitant  is  eligible  to  be  elected  as  a  member  of  the  Q"*"- 
Board.  "'^""^ 


(/)  For  all  elections  after  the  first  election,  the  Board  shall,  conductor 
subject  to  subsection  8,  determine  all  matters  relating  to  the 
conduct  of  elections. 

(8)  Voting  for  the  election  of  members  of  the  Board  shall  be  by  \  oting 
way  of  secret  ballot. 


20.  Where  the  eligibility  of  any  inhabitant  to  vote  or  to  seek  t  h:iiicnce 
office  is  challenged,  the  chairman  shall  require  that  the  inhabitant  Jii^ihiiny 
whose  eligibility  has  been  challenged  swear  an  affidavit  before 
him  in  Form  2  and,  where  the  inhabitant  swears  such  affidavit,  he 
may  ther(ni|«)n  vote  at  the  meeting  or  be  eligible  to  seek  office. 

2  1 .  The  Board  shall  hold  its  first  meeting  after  the  election  P'""*'. 
meeting  not  later  than  the  10th  day  of  October,  and  at  such 
meeting  shall  elect  one  of  its  members  as  chairman. 

22.  On  or  before  the  15th  day  of  October  in  each  year,  the  Provincial 

•'  Land  Tax 

Minister  of  Revenue  shall  cause  to  be  sent  to  the  secretary  of  every  ReRister 
Board  a  copy  of  that  portion  of  the  Provincial  Land  Tax  Register 
showing  the  lands  in  the  Board  area  liable  to  assessment  and 
taxation  under  The  Provincial  Land  Tax  Act  and  the  amount  of  R  s  9  i97o, 

c.  370 

the  assessment. 

23. — (1)  Before  the  1st  dav  of  December  in  each  year,  the  Annual 

",,.,.  .  ,  1  estimates 

Board  shall  prepare  and,  after  public  discussion,  adopt  annual 
estimates  of  all  amounts  required  for  the  purposes  of  the  Board  for 
operating  and  capital  expenditures  for  the  current  fiscal  year. 

(2)  In  preparing  the  estimates,   the   Board  shall  take  into  ;'^^jJJ''[^^^„ 
account  any  surplus  from  the  previous  year  that  will  be  available  into  account 
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Contents  of 
estimates 


in  the  current  year,  any  operating  deficit  from  the  previous  year 
and  any  debt  owing  to  the  Crown  payable  in  the  current  year. 

(3)  The  estimates  shall  set  out, 
(a)  the  amounts  to  be  raised; 


ib)  the  manner  in  which  the  amounts  are  to  be  raised;  and 


Where  rates 
to  be  added 
under 

R.S.O.  1970, 
c.  370 


Copy  to 
Minister 


Payment 
to  Board 


Idem 


Rates  under 
R.S.O.  1970. 
c.  370 


Copy  of 
by-law  to 
Minister 
of  Revenue 


Levy  under 
R.S.O.  1970. 
c.  370 


(c)  the  rate  or  rates,  if  any,  which  the  Board  proposes  be 
added  to  the  provincial  land  tax  in  the  whole  or  any  part 
of  the  Board  area. 

(4)  No  rate  shall  be  imposed  under  The  Provincial  Land  Tax 
Act  for  the  purposes  of  the  Board,  unless  the  rate,  the  purpose  for 
which  it  is  to  be  levied,  and  the  area  in  which  the  rate  is  to  be 
levied,  are  approved  by  a  majority  vote  of  the  inhabitants  present 
and  voting  at  a  meeting  called  for  that  purpose. 

(5)  Before  the  10th  day  of  December  in  each  year,  the  secretary 
shall  send  a  copy  of  the  estimates  and  the  by-law  adopting  the 
estimates  to  the  Minister  by  registered  mail. 

24. — (1)  The  Minister  shall  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  such  amount  as 
he  considers  appropriate  after  taking  into  account  the  estimates  of 
the  Board,  the  moneys  paid  to  the  Board  by  the  Minister  of 
Revenue  under  section  26,  the  fees  collected  by  the  Board  for  the 
supply  of  services  or  the  use  of  facilities  and  such  other  amounts  as 
by  the  initiatives  of  the  inhabitants  have  been  raised  and  granted 
to  the  Board. 

(2)  The  Minister  may  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  an  amount  equal 
to  t\\  ire  the  amount  that  the  rate  or  rates  levied  under  section  26 
would  produce  if  levied  in  respect  of  the  improved  Crown  land 
within  the  Board  area. 

25. — (1)  Where  in  any  year  the  inhabitants  have  approved  a 
rate  or  rates  to  be  levied  under  The  Provincial  Land  Tax  Act  as 
provided  for  in  section  23,  the  Board  may  by  by-law  passed  before 
the  1st  day  of  December  in  that  year  request  the  Minister  of 
Revenue  to  levy  and  collect  under  that  Act  in  the  next  ensuing 
calendar  year,  such  rate  or  rates  in  respect  of  properties  taxable 
under  The  Provincial  Land  Tax  Act. 

(2)  The  secretary  shall  send  a  copy  of  the  by-law  passed  under 
subsection  1  to  the  Minister  of  Revenue  by  registered  mail 
immediately  after  the  passing  of  the  by-law. 

26. — (1)  Where  the  Minister  of  Revenue  receives  a  by-law 
passed  under  subsection  1  of  section  25,  he  shall  levy  in  the 


calendar  year  for  which  the  by-law  was  passed  the  rate  or  rates  set 
out  in  the  by-law  in  respect  of  the  property  taxable  under  The 
Provincial  Land  Tax  Act  in  the  whole  or  such  part  of  the  Board 
area  to  which  the  rate  or  rates  apply,  and  such  rate  or  rates  and  the 
amounts  imposed  are  deemed  to  be  a  tax  and  shall  be  shown  on  the 
tax  bill  for  such  property  as  "Taxes  for  the  purposes  of  The  Lx)cal 
Services  Board  of  .  .  .(naming  the  Board)",  and  shall  be  collected 
as  though  it  were  for  all  purposes  provincial  land  tax. 

(2)  Notwithstanding  section  3  oiThe  Provincial  Land  Tax  Act ,  KxempUon 
land  belonging  to  the  Board  is  exempt  from  taxation  under  The 
Provincial  Land  Tax  Act. 

(3)  The  Minister  of  Revenue  shall  pay  to  the  Board  the  amounts  Payment 
collected  under  subsection  1 . 

27.  The  Board  may  by  by-law  establish  such  reserves  from  its  Reserves 
revenues  as  the  Board  considers  appropriate  for  exp>enditure  in  a 
subsequent  fiscal  year  or  years. 


28.  A  Board  may  incur  a  debt  for  the  purposes  of  the  Board  ^^^^ 
but  shall  not  incur  any  debt  the  payment  of  which  is  not  provided 
for  in  the  estimates  for  the  current  fiscal  year  of  the  Board  unless, 

(a)  it  is  a  debt  owed  to  the  Crown  in  right  of  Ontario;  or 

{b)  the  purpose  for  which  the  debt  is  to  be  incurred  and  the 
amount  thereof  is  approved  by  a  majority  vote  of  the 
inhabitants  present  and  voting  at  a  meeting  called  for 
that  purj)ose  and  the  approval  of  the  Minister  to  the 
incurring  of  the  debt  is  obtained. 


29. — (I)  A  Board  shall  engage  a  public  accountant  licensed  as  ^"<i'' 
a  municipal  auditor  under  The  Municipal  Affairs  Act  to  audit  its  ^ so.  i97o, 
accounts  and  transactions  and  to  make  a  report  to  it  annually  or 
more  often  as  the  board  requires. 

(2)  The  fiscal  year  of  a  Board  is  the  year  commencing  on  the  1st  P'*<^^ 
day  of  October  and  expiring  with  the  30th  day  of  September  next 
following. 

(3)  The  secretary  shall  send  a  copy  of  the  annual  audit  report  by  ^^^^""l^ 
registered  mail  to  the  Minister.  Minister 

(4)  The  sccretar>'  shall  permit  any  inhabitant  at  any  reasonable  ^^J"*" 
time  to  examine  and  copy  the  audit  report.  report 

(5)  The  Minister  may  at  any  time  cause  the  accounts  and  trans-  ^udit^^  ^^ 
actions  of  a  Board  to  be  audited.  Minister 
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Minister 
may 
dissove 
Board 


30.  Where  the  Minister  determines  that  a  Board  is  misusing 
its  funds  or  is  not  administering  its  affairs  in  a  proper  and 
straightforward  manner  or  cannot  or  is  unlikely  to  be  able  to  meet 
its  obligations  as  they  fall  due,  the  Minister  may  by  order, 


(a)  dissolve  the  Board  and  call  a  new  election; 

(b)  dissolve  the  Board  and  assume  the  powers  of  the  Board; 
or 

(c)  dissolve  the  Board  and  the  Board  area  and  subsection  3 
of  section  32  applies  to  the  order. 


Proposal 
to  dter 
boundaries 
or  vary 
powers 


3 1 . — (1)  Where  a  Board  considers  it  desirable  that  the  bound- 
aries of  the  Board  area  be  altered  or  the  powers  of  the  Board  be 
varied,  the  Board  shall  put  the  proposal  to  a  vote  of  the  inhabit- 
ants at  a  meeting  called  for  that  purpose,  and  the  notice  of  such 
meeting  shall  outline  the  proposal. 


Notice 


(2)  Where  it  is  proposed  that  the  Board  area  be  enlarged,  the 
secretary  shall  post  within  the  area  proposed  to  be  added  the 
notice  mentioned  in  subsection  1  and  inhabitants  in  the  area 
proposed  to  be  added  may  attend  the  meeting  and  vote  upon  the 
proposal. 


Recording 
of  vote 


(3)  Where  it  is  proposed  that  the  boundaries  of  a  Board  area  be 
altered,  the  secretary  shall  record  separately  the  vote  of  the 
inhabitants  within  the  area  that  it  is  proposed  to  be  added  to,  or  to 
be  removed  from,  the  Board  area. 


Powers  of 
Minister 


(4)  Where  a  majority  of  the  inhabitants  present  at  the  meeting 
vote  in  favour  of  a  proposal  made  under  subsection  1,  the  secre- 
tary shall  forward  to  the  Minister, 


(a)  a  copy  of  the  proposal  as  approved  at  the  meeting; 

0)  a  statement  of  the  results  of  the  vote  showing  the  vote  of 
the  inhabitants  for  and  against  the  proposal;  and 

(c)  where  it  is  proposed  that  the  boundaries  of  the  Board  be 
altered,  a  statement  of  the  vote  of  the  inhabitants  of  the 
area  it  is  proposed  be  added  to  or  removed  from  the 
Board  area, 

and  the  Minister  may  make  such  order  as  he  considers  approp- 
riate. 


Proposal  to 

dissolve 

Board 


32. — (1)  Where  a  board  or  any  ten  inhabitants  propose  that 
the  Board  be  dissolved,  the  proposal  shall  be  put  to  a  vote  of  the 
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inhabitants  at  a  meeting  called  for  that  purpose,  and  the  notice  of 
such  meeting  shall  outUne  the  proposal. 

(2)  Where  the  majority  of  inhabitants  present  at  the  meeting  Powers  of 
approve  a  proposal  that  the  Board  be  dissolved,  the  secretary  shall 

send  to  the  Minister  a  copy  of  the  proposal  together  with  a  state- 
ment of  the  vote  for  and  against  the  proposal,  and  the  Minister,  if 
he  considers  it  appropriate,  may  by  order  dissolve  the  Board  and 
the  Board  area. 

(3)  In  an  order  for  dissolution,  the  Minister  may  make  such  Tran.sferof 
provisions  with  respect  to  the  transfer  of  liabilities  and  assets  of  liabilities 
the  Board  as  he  considers  appropriate. 

33.  The  Minister  may  by  order  prescribe  a  French  language  Forms  in 
\  ersion  of  any  form  that  is  prescribed  by  this  Act  and  provide  for  language 
its  use. 

34.  The  Lieutenant  Governor  in  Council  may  make  regula-  R^Kuia- 
lions  amending  the  Schedule  hereto. 


35.  Section  2 1  of  The  Provincial  Land  Tax  Act,  being  chapter  ^^2  '^??' 
370  of  the  Revised  Statutes  of  Ontario,   1970,  is  amended  by  amended 
adding  thereto  the  following  subsection: 

(4)  In  determining  for  the  purposes  of  subsection  3  the  annual  ''*<^'" 
tax  imposed  under  this  Act  no  account  shall  be  taken  of  any  tax  iq-q.  r 
imposed  pursuant  to  The  Local  Services  Boards  Act,  1979T^% 

3«.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^||||'"^""" 
Assent. 

37.  The  short  Utle  of  this  Act  is  The  Local  Services  Boards  short  utie 
Act,  1979. 


12 

SCHEDULE 

1.  WATER  SUPPLY 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  works  for;  or 

ib)  contract  for, 

a  supply  of  water  and  for  that  purpose  may  regulate  the  time,  manner, 
extent  and  nature  of  such  supply  and  the  persons  to  whom  water  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  supply. 

2.  FIRE  PROTECTION 
The  Board  may.  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  a  fire-hall,  fire  engines 
and  apparatus  and  equipment  for  fire  fighting  and  fire  protection; 
or 

(b)  contract  for  fire  protection, 

and  may  charge  a  fee  for  the  cost  of  such  service. 

3.  GARBAGE  COLLECTION 

The  Board  may,  by  by-law, 

(d)  establish  and  maintain  a  system  for  the  collection  and  removal  of 
garbage;  or 

(6)  contract  for  the  collection,  removal  and  disposal  of  garbage, 

and  for  that  purpose  may  regulate  the  occasions,  manner,  extent  and 
nature  of  such  service  and  the  jjersons  to  whom  such  service  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  service. 

4.  SEWAGE 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  sewage  works,  including 
sewers,  pumping  plants,  treatment  works  and  other  like  works 
necessary  for  a  sewage  collection  and  treatment  system;  or 

{b)  contract  for  the  collection  and  treatment  of  sewage, 

and  for  such  purposes  may  charge  a  fee  for  such  service  or  add  a 
surcharge  to  the  fee,  if  any,  for  water  supply,  or, 

(c)  upon  such  terms  and  conditions  as  the  Board  considers  approp- 
riate and  with  the  approval  of  a  majority  of  the  inhabitants  at  a 
meeting  called  for  that  purpose,  financially  assist  by  grant  or  loan 
the  in.stallation  of  private  septic  tank  systems  or  other  systems 
approved  by  the  Ministry  of  the  Environment  for  the  benefit  of 
any  inhabitant  or  inhabitants. 

5.  STREET  OR  AREA  LIGHTING 
The  Board  may,  by  by-law, 
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(a)  contract  with  Ontario  Hydro  or  any  jjerson  for  the  provision  of 
street  or  area  lighting  in  the  Board  area;  or 

(b)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
power  and  acquire  by  purchase  or  lease  lights,  light  standards  and 
lighting  equipment  in  order  to  provide  street  or  area  lighting  in  the 
Board  area, 

and  may  charge  a  fee  for  the  cost  of  such  service,  but  no  Board  shall 
generate  its  own  power. 

6.  RECREATION 

The  Board  may,  by  by-law, 

(a)  contract  for  the  use  of  recreation  facilities  or  participation  in 
programs  of  recreation; 

(b)  provide  for  the  carrying  out  of  programs  of  recreation;  or 

(r)  acquire,  establish,  ii.n-truct,  operate  and  maintain  recreation 
facilities, 

and  may  charge  fees  in  respect  of  the  programs  of  recreation  or  the 
recreation  facilities,  and  the  Board  shall  be  deemed  to  be  an  approved 
corporation  for  the  purposes  of  The  Communily  Recreation  Centres  Act, 
1974. 


FORM  I 

NOTICE  OF  MEETING 

Take  Notice  that  a  meeting  will  be  held  to  consider  the  desirability  of 
establishing  a  Local  Services  Board  in  the    area. 

The  proposed  Board  area  to  be  considered  at  the  meeting  is  


(describe  boundaries  of  proposed  Board  area  or  attach  a 

drawing  or  map  depicting  the  proposed  Board  area). 
The  meeting  will  take  place: 

at  — -^ 

(time) 


(day) 


(place) 


Date  of  Notice: 

Signature  of  Person 
calling  the  meeting 
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FORM  2 

AFFIDAVIT  OF  ELIGIBILITY  TO  VOTE 


of 


(print  name) 


1.  I  am  a  Canadian  Citizen; 

2.  I  am  of  the  full  age  of  eighteen  years; 

(complete  either  3  or  4) 


.make  oath  and  say  as  follows: 


If  person 

making 

affidavit 

is  a 

permanent 

resident 


3.  I  do  permanently  reside  at. 


(a  brief  description  of  the  property's  location) 
in  the  Board  area. 
OR 


If  person 
making 
affidavit 
is  not  a 
permanent 
resident 
but  owns 
property 
within  the 
Board  Area 


4.  I  am  the  owner  of 


(legal  description,  or  if  unavailable, 


a  brief  description  of  property's  location) 

located  in  the  Board  area. 

And  I  do  verily  believe  that  I  am  an  inhabitant  as  defined  by  section  1  (c )  of  The 
Local  Services  Boards  Act,  1979. 

Sworn  before  me  in  the 

District  of 


in  the  Province  of  Ontario, 
this  day  of  ,  19 


Chairman, 

the  Local  Services  Board  of 


Signature  of  person 
making  affidavit 


(Name  of  Local  Services  Board) 
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BILL  122  1979 


An  Act  to  provide  for  the 
Establishment  of  Local  Services  Boards 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1 .  In  this  Act,  interpre- 

tation 

(a)  "Board"  means  a  Local  Services  Board  established 
under  this  Act; 

(b)  "Board  area"  means  the  geographical  area  within  which 
the  Board  may  exercise  its  jurisdiction; 

(c)  "inhabitant",  except  for  the  purposes  of  sections  3  and 
3 1 ,  means  a  permanent  resident  of  a  Board  area  or  an 
owner  of  property  situate  in  a  Board  area,  who  is  a 
Canadian  citizen  and  who  has  attained  the  full  age  of 
eighteen  years; 

id)  "Minister"  means  the  Minister  of  Northern  Affairs; 

(e)  "owner"  means  a  person  entitled  to  convey  land  and 
whose  interest  in  the  land  is  defined  and  whose  name  is 
specified  in  an  instrument  registered  in  the  proper  land 
registry  office. 

2.  This  Act  applies  only  in  territory  without  municipal  organi-  Application 
zation. 

8. — (1)  In  this  section  and  in  section  31,  "inhabitant"  means  a  interpre- 

.  tation 

permanent  resident  of  a  proposed  Board  area  or  an  owner  oi 
property  situate  in  a  proposed  Board  area,  who  is  a  Canadian 
citizen  and  who  has  attained  the  full  age  of  eighteen  years. 

(2)  Any  ten  inhabitants  desiring  the  establishment  of  a  Local  CaUingof 
Services  Board  may,  in  writing,  authorize  and  name  one  or  their 
number  to  call  a  meeting  of  the  inhabitants  to  consider  the  desir- 
ability of  establishing  a  Local  Services  Board. 


Idem 


Meeting 


Notice  ^2)  Where  the  person  named  does  not  call  a  meeting  within  ten 

days  after  being  authorized  to  do  so,  any  person  who  signed  the 
authorization  may  call  a  meeting. 

(4)  The  notice  calling  the  meeting, 

(a)  shall  be  in  Form  1; 

(6)  shall  set  forth  by  description  or  drawing  the  proposed 
Board  area  and  the  place,  date,  time  and  purpose  of  the 
meeting; 

(c)  shall  be  posted  up  in  at  least  six  conspicuous  places  in  the 
proposed  Board  area; 

id)  shall  be  sent  by  registered  mail  to  the  Minister;  and 

ie)  may  be  published  in  a  newspaper  having  general  circu- 
lation in  the  proposed  area, 

and  the  day  named  in  the  notice  shall  be  at  least  fourteen  days 
from  the  date  of  the  last  posting  or  mailing,  whichever  occurs 
later. 

(5)  The  meeting  shall  take  place  at  the  time  and  place  set  forth 
in  the  notice,  and  the  i)erson  named  to  call  the  meeting  shall 
preside  at  the  meeting  as  chairman,  but,  if  he  is  absent  or  declines 
to  act,  the  inhabitants  who  are  present  at  the  meeting  shall  elect 
one  of  their  number  to  act  as  chairman. 

(6)  The  chairman  shall  appoint  from  among  the  inhabitants 
present  a  recording  secretary  who  shall, 

(a)  record  the  proceedings  of  the  meeting; 

(b)  post  up  copies  of  the  record  of  the  proceedings  in  at  least 
six  conspicuous  places  in  the  proposed  Board  area;  and 

(c)  shall  send  a  signed  copy  of  the  record  of  the  proceedings, 
including  the  recommendations  agreed  upon  by  the 
meeting  under  subsection  8,  by  registered  mail  to  the 
Minister. 

(7)  Any  recommendation  or  other  matter  to  be  determined  at 
the  meeting  shall  be  determined  by  a  vote  of  the  majority  of  the 
inhabitants  present  and  voting,  and  the  chairman  shall  decide 
how  the  voting  shall  be  conducted. 

t'S"""*"**"'      (8)  The  inhabitants  shall  make  recommendations  to  the  Minis- 
ter in  respect  of, 

(a)  the  desirability  of  establishing  a  Local  Services  Board; 


RecordinK 
secretary 


Voting 
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(b)  the  boundaries  of  the  Board  area; 

(c)  the  name  of  the  Board; 

(d)  whether  the  number  of  Board  members  should  be  three 
or  five; 

(e)  the  powers,  chosen  from  those  set  out  in  the  Schedule 
hereto,  which  the  Board  should  have;  and 

(/)  such  other  matters  as  the  inhabitants  consider  approp- 
riate. 

(9)  The  recommended  boundaries  of  the  proposed  Board  area  Boundaries 
shall  not  include  a  greater  area  than  the  area  described  in  the 
notice  calling  the  meeting. 

4.  Where  the  Minister  receives  the  recommendations  made  Powers  of 

■  .  ,       1       « »•     •  1  I  Minister 

under  section  3,  the  Minister  may,  by  order, 

(a)  establish  a  Local  Services  Board  under  the  name  of 
"The  Local  Services  Board  of   "; 

ib)  establish  the  boundaries  of  the  Board  area; 

(c)  establish  the  number  of  Board  members; 

(d)  establish  the  term  of  office  of  the  first  Board; 

ie)  designate  the  powers  from  those  listed  in  the  Schedule 
hereto  that  the  Board  may  exercise; 

(J)  provide  for  all  matters  necessary  to  conduct  the  election 
for  the  first  Board  members;  and 

(g)  provide  for  such  other  matters  as  the  Minister  considers 
appropriate. 

5.  Except  as  may  be  provided  for  by  order  of  the  Minister  Term  of  office 
made  under  section  4,  the  term  of  office  of  a  Board  member  shall 

be  for  one  year  from  the  1  st  day  of  October  in  any  year  to  the  30th 
day  of  September  in  the  next  year. 

6.— (1)  A  Board  is  a  corporaUon  but  The  Corporations  Act  f^^^^l^^ 
does  not  apply  to  the  Board.  r.s.o.  1970, 

c.  89 

(2)  A  Board  is  not  a  municipality  or  a  local  board  for  the  ^Joarci  not^^ 


purposes  of  any  Act.  »^  'o*^^ 


municipality 
or  loca 
board 


Powers  7. — (1)  A  Board  may  exercise  the  powers  designated  in  the 

order  of  the  Minister  and  in  the  exercise  of  those  powers  may  do  all 
things  and  make  all  arrangements  necessar>'  to  provide,  maintain 
and  improve  services  in  the  Board  area. 


Areas 


(2)  Where,  in  the  exercise  of  its  powers,  a  Board  provides  a 
service,  the  Board  may. 


(a)  provide  the  service  to  the  whole  of  the  Board  area  or  to 
one  or  more  parts  of  the  Board  area  designated  by  the 
Board;  or 

(6)  provide  a  different  level  of  the  service  to  different  desig- 
nated parts  of  the  Board  area, 

provided  that  no  fee  shall  be  charged  and  no  levy  shall  be  imposed 
in  respect  of  a  service  or  a  level  of  service  in  any  part  of  the  Board 
area  in  which  the  service  or  the  level  of  service  is  not  provided. 


Review 


(3)  A  Board  may  at  any  time  apply  to  the  Minister  for  a  review 
of  the  powers  being  exercised  by  the  Board. 


Committees 


(4)  The  Board  may  appoint  such  committees  to  advise  it  in  the 
conduct  of  its  affairs  as  the  Board  considers  appropriate. 


Insurance  (5)  The  Board  shall,  by  by-law,  contract  for  insurance  against 

risks  that  may  involve  pecuniary  loss  or  liability  on  the  part  of  the 
Board  and  provide  for  the  payment  of  premiums  therefor. 


Limitation 
on  actions 


Aasignment 

of 

contracts 

R.S.O.  1970, 
c.  8Q 


Acqiiuition 
of  land 


(6)  No  action  shall  be  brought  against  a  Board  or  any  member 
of  a  Board  for  damage  caused  by  any  failure  by  the  Board  to 
exercise  any  of  its  powers  or  to  provide  any  service. 

(7)  A  Board  may  by  by-law  accept  the  assignment  of  any  con- 
tract or  agreement  entered  into  by  a  corporation  incorporated 
under  Part  III  of  The  Corporations  Act  where  the  subject-matter 
of  the  contract  or  agreement  is  consistent  with  the  powers  of  the 
Board. 

8.  In  the  exercise  of  its  powers,  a  Board  may  acquire  land  by 
purchase  or  lease  for  its  purposes  and,  when  the  land  is  no  longer 
required  for  the  purposes  of  the  Board,  dispose  of  it. 


Chairman  head      Q..^)  The  chairman  is  the  head  of  the  Board  and  shall  pre- 
side at  all  meetings  of  the  Board. 


Absence, 
etc.,  of 
chairman 


(2)  In  the  absence  of  the  chairman,  or  if  his  office  is  vacant,  or  if 
he  refuses  to  act,  the  Board  may,  from  among  its  members, 
appoint  an  acting  chairman  who,  during  such  absence,  vacancy  or 
refusal  to  act,  shall  act  in  the  place  of  the  chairman  and  preside  at 
the  meetings  of  the  Board. 


(3)  If  a  member  of  the  Board  ceases  to  be  an  inhabitant,  fails  to  failure 

to  attenc 
meetings,  etc. 


attend  any  three  consecutive  meetings  of  the  Board,  refuses  to  act  '''  ^'^"'^ 


or  dies,  the  remaining  Board  members  may  by  by-law  call  a 
public  meeting  to  elect  an  inhabitant  of  the  Board  area  to  serve  for 
the  remainder  of  the  term  of  such  member  and  the  provisions  of 
subsections  2,  3,  6  and  7  of  section  19  apply. 

10. — (1)  A  majority  of  members  of  the  Board  constitutes  a  Quo^m 
quorum. 

(2)  The  concurrent  vote  of  the  majority  of  the  whole  number  of  Voting 
Board  members  is  necessar>'  to  pass  any  by-law  or  approve  any 
measure. 

(3)  All  meetings  of  the  Board  shall  be  open  to  the  public.         Meetings 

open 

1 1 .  Subject  to  the  provisions  of  this  Act,  the  Board  shall  by  p^o- 
by-law  establish  its  own  procedures.  '^*^""'' 

12. — (1)  All  by-laws  of  the  Board  shall  be  under  seal.  Seai 

(2)  The  Board  shall  by  by-law  authorize  the  secretary-  and  one  ^k"'"k 
or  more  members  of  the  Board  to  be  signing  officers  on  behalf  of  "  "^^" 
the  Board. 

18.  A  Board  member  shall  not  be  paid  any  remuneration  for  ^o 
the  performance  of  his  duties  as  a  Board  member.  ITon"""* 

14. — (1)  The  Board  shall  appoint  a  secretary,  Secretan 

(a)  who  may  be  a  member  of  the  Board  other  than  the 
chairman;  and 

(6)  who  shall  hold  office  at  the  pleasure  of  the  Board. 

(2)  The  secretar\'  before  entering  on  the  duties  of  office  shall  ^«''  ""'> 
give  security  in  a  form  and  on  such  terms  as  the  Minister  may 
approve  for  the  faithful  performance  of  such  duties  and  for  duly 
accounting  for  and  paying  over  all  moneys  that  come  into  his 
hands. 

(3)  The  premiums  in  respect  of  the  security  shall  be  paid  by  the  Premiums 
Board. 

(4)  In  addition  to  the  other  duties  prescribed  by  this  Act,  the  Duties 
secretary  shall, 

(a)  attend  all  meetings  of  the  Board; 

ib)  keep  minutes  of  such  meetings; 


(c)  ensure  that  copies  of  the  minutes  of  meetings  are  posted 
up  in  at  least  six  conspicuous  places; 

{d)  post  up  notices  of  meetings  called  by  the  Board; 

(e)  carry  on  correspondence  as  directed  by  the  Board; 

(J)  receive  and  safely  keep  all  moneys  paid  to  the  Board; 

(g)  maintain  books  of  account  and  other  records  as  may  be 
required  by  the  Board  or  by  the  Minister;  and 

(h)  perform  such  other  duties  as  the  Board  may  assign. 


Honorarium 


1  5.  The  Board  may  pay  to  the  secretary  such  honorarium  as 
the  Board  by  by-law  determines. 


Public 
mtrctinfts 


16.  A  Board  shall  conduct  sufficient  public  meetings  so  that 
the  inhabitants  may, 

(a)  participate  in  a  discussion  of  the  current  and  proposed 
programs  of  the  Board; 

(b)  participate  in  the  preparation  of  the  annual  estimates  of 
the  Board;  and 

(r)  participate  in  a  discussion  of  the  annual  audit  report. 


Notice 


17.  A  notice  of  a  public  meeting  other  than  a  meeting  called 
under  section  3  or  19  shall  contain  the  place,  date,  time  and 
purpose  of  the  meeting,  the  signature  of  the  secretary  or  the  person 
or  persons  calling  the  meeting,  and  copies  of  the  notice  shall  be 
p>osted  up  in  at  least  six  conspicuous  places  in  the  Board  area  at 
least  one  week  in  advance  of  the  meeting. 


Improper 
conduct 


1 8.  The  chairman  may  expel  or  exclude  from  any  meeting  any 
person  including  a  Board  member  for  improper  conduct  at  the 
meeting. 


Election 
meetinK 


Notice 


1 9. — (1)  In  each  year,  the  Board  shall  call  an  election  meeting 
of  the  inhabitants  to  be  held  in  the  Board  area  after  the  1st  day  of 
August  and  before  the  30th  day  of  September  for  the  purpose  of 
electing  a  new  Board. 

(2)  At  least  two  weeks  before  the  election  meeting,  the  secretary 
shall  p>ost  up  notice  of  the  place,  date  and  time  of  the  election 
meeting  in  at  least  six  conspicuous  places  in  the  Board  area  and 
shall  send  a  copy  of  the  notice  by  registered  mail  to  the  Minister. 


(3)  The  chairman  of  the  Board  shall  act  as  chairman  of  the  t^hairman 
election  meeting. 

(4)  If  the  Board  fails  to  call  an  election  meeting  before  the  10th  failure 
day  of  September,  the  secretary  shall  immediately  call  such  a  me^ung 
meeting  by  giving  notice  as  provided  in  subsection  2  and  shall  act 

as  the  chairman  of  the  meeting  notwithstanding  that  the  chairman 
of  the  Board  attends  the  meeting. 

(5)  If  in  any  year  both  the  Board  and  the  secretary  fail  to  call  an  '<iem 
election  meeting  before  the  15th  day  of  September,  any  ten 
inhabitants  may  call  a  meeting  and  may  appoint  one  of  their 
number  to  act  as  chairman  of  the  meeting  and  such  inhabitant 
shall  act  as  chairman  notwithstanding  that  the  chairman  of  the 
Board  attends  the  meeting. 

(6)  Any  inhabitant  is  eligible  to  be  elected  as  a  member  of  the  Q"*"- 
Board.  ''^^"""^ 


(7)  For  all  elections  after  the  first  election,  the  Board  shall,  ([onductof 
bject  to  subsectior 
conduct  of  elections. 


subject  to  subsection  8,  determine  all  matters  relating  to  the  ^^  ""^ 


(8)  Voting  for  the  election  of  members  of  the  Board  shall  be  by  voting 
way  of  secret  ballot. 

20.  Where  the  eligibility  of  any  inhabitant  to  vote  or  to  seek  (^"haiienKc 
office  is  challenged,  the  chairman  shall  require  that  the  inhabitant  ditrjhiijty 
whose  eligibility  has  been  challenged  swear  an  affidavit  before 

him  in  Form  2  and,  where  the  inhabitant  swears  such  affidavit,  he 
may  thereupon  vote  at  the  meeting  or  be  eligible  to  seek  office. 

2 1 .  The  Board  shall  hold  its  first  meeting  after  the  election  ^'*^. 
meeting  not  later  than  the  10th  day  of  October,  and  at  such 
meeting  shall  elect  one  of  its  members  as  chairman. 

22.  On  or  before  the  15th  day  of  October  in  each  year,  the  Provincial 

,  .  Land  Tax 

Minister  of  Revenue  shall  cause  to  be  sent  to  the  secretary  of  every  Register 
Board  a  copy  of  that  portion  of  the  Provincial  Land  Tax  Register 
showing  the  lands  in  the  Board  area  liable  to  assessment  and 
taxation  under  The  Provincial  Land  Tax  Act  and  the  amount  of  R  s,o.  i97o, 

C.  370 

the  assessment. 


2:|. — (1)  Before  the  1st  day  of  December  in  each  year,  the  Annual 

^    '  ■'  1.  •  J  1  estimates 

Board  shall  prepare  and,  after  public  discussion,  adopt  annual 
estimates  of  all  amounts  required  for  the  purposes  of  the  Board  for 
operating  and  capital  expenditures  for  the  current  fiscal  year. 

(2)  In  preparing  the  estimates,   the  Board  shall  take  into  ,^;^^7^^^„ 
account  any  surplus  from  the  previous  year  that  will  be  available  mto  account 
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Contents  of 
estimates 


Where  rales 
to  be  added 
under 

R.S.O.  1970. 
c.  370 


Copy  to 

Minister 


Payment 
to  Board 


Idem 


Rates  under 
R.S.O  1970, 
c    i70 


Copy  of 
by-law  to 
Minister 
of  Revenue 


lycvv  under 
R.S.O    1970, 
c.  370 


in  the  current  year,  any  operating  deficit  from  the  previous  year 
and  any  debt  owing  to  the  Crown  payable  in  the  current  year. 

(3)  The  estimates  shall  set  out, 

(a)  the  amounts  to  be  raised; 

(b)  the  manner  in  which  the  amounts  are  to  be  raised;  and 

(c)  the  rate  or  rates,  if  any,  which  the  Board  proposes  be 
added  to  the  provincial  land  tax  in  the  whole  or  any  part 
of  the  Board  area. 

(4)  No  rate  shall  be  imposed  under  The  Provincial  Land  Tax 
Act  for  the  purposes  of  the  Board,  unless  the  rate,  the  purpose  for 
which  it  is  to  be  levied,  and  the  area  in  which  the  rate  is  to  be 
levied,  are  approved  by  a  majority  vote  of  the  inhabitants  present 
and  voting  at  a  meeting  called  for  that  purpose. 

(5)  Before  the  10th  day  of  December  in  each  year,  the  secretary 
shall  send  a  copy  of  the  estimates  and  the  by-law  adopting  the 
estimates  to  the  Minister  by  registered  mail. 

24. — (1)  The  Minister  shall  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  such  amount  as 
he  considers  appropriate  after  taking  into  account  the  estimates  of 
the  Board,  the  moneys  paid  to  the  Board  by  the  Minister  of 
Revenue  under  section  26,  the  fees  collected  by  the  Board  for  the 
supply  of  services  or  the  use  of  facilities  and  such  other  amounts  as 
by  the  initiatives  of  the  inhabitants  have  been  raised  and  granted 
to  the  Board. 

(2)  The  Minister  may  pay  to  the  Board  annually  out  of 
moneys  appropriated  therefor  by  the  Legislature  an  amount  equal 
to  twice  the  amount  that  the  rate  or  rates  levied  under  section  26 
would  produce  if  levied  in  resjiect  of  the  improved  Crown  land 
within  the  Board  area. 

25. — (1)  Where  in  any  year  the  inhabitants  have  approved  a 
rate  or  rates  to  be  levied  under  The  Provincial  Land  Tax  Act  as 
provided  for  in  section  23,  the  Board  may  by  by-law  passed  before 
the  1st  day  of  December  in  that  year  request  the  Minister  of 
Revenue  to  levy  and  collect  under  that  Act  in  the  next  ensuing 
calendar  year,  such  rate  or  rates  in  respect  of  properties  taxable 
under  The  Provincial  Land  Tax  Act. 

(2)  The  secretary  shall  send  a  copy  of  the  by-law  passed  under 
subsection  1  to  the  Minister  of  Revenue  by  registered  mail 
immediately  after  the  passing  of  the  by-law. 

26. — (1)  Where  the  Minister  of  Revenue  receives  a  by-law 
passed  under  subsection  1  of  section  25,  he  shall  levy  in  the 


calendar  year  for  which  the  by-law  was  passed  the  rate  or  rates  set 
out  in  the  by-law  in  respect  of  the  property  taxable  under  The 
Provincial  Land  Tax  Act  in  the  whole  or  such  part  of  the  Board 
area  to  which  the  rate  or  rates  apply,  and  such  rate  or  rates  and  the 
amounts  imposed  are  deemed  to  be  a  tax  and  shall  be  shown  on  the 
tax  bill  for  such  property  as  "Taxes  for  the  purposes  of  The  Local 
Services  Board  of  .  .  .(naminj;  the  Board)",  and  shall  be  collected 
as  though  it  were  for  all  purposes  provincial  land  tax. 

(2)  Notwithstanding  section  3  oiThe  Provincial  Land  Tax  Act ,  KAcmption 
land  belonging  to  the  Board  is  exempt  from  taxation  under  The 
Provincial  Land  Tax  Act. 

(3)  The  Minister  of  Revenue  shall  pay  to  the  Board  the  amounts  Payment 
collected  under  subsection  1 .  to   oar 

27.  The  Board  may  by  by-law  establish  such  reserves  from  its  Reserves 
revenues  as  the  Board  considers  appropriate  for  expenditure  in  a 
subsequent  fiscal  year  or  years. 

28.  A  Board  may  incur  a  debt  for  the  purposes  of  the  Board  t>ebt 
but  shall  not  incur  any  debt  the  payment  of  which  is  not  provided 
for  in  the  estimates  for  the  current  fiscal  year  of  the  Board  unless, 

(a)  it  is  a  debt  owed  to  the  Crown  in  right  of  Ontario;  or 

(b)  the  purpose  for  which  the  debt  is  to  be  incurred  and  the 
amount  thereof  is  approved  by  a  majority  vote  of  the 
inhabitants  present  and  voting  at  a  meeting  called  for 
that  purpose  and  the  approval  of  the  Minister  to  the 
incurring  of  the  debt  is  obtained. 

29. — (1)  A  Board  shall  engage  a  public  accountant  licensed  as  ^"^u 
a  municipal  auditor  under  The  Municipal  Affairs  Act  to  audit  its  ^  s.^o  igro. 
accounts  and  transactions  and  to  make  a  report  to  it  annually  or 
more  often  as  the  board  requires. 

(2)  The  fiscal  year  of  a  Board  is  the  year  commencing  on  the  1st  ••J^*' 
day  of  October  and  expiring  with  the  30th  day  of  September  next 
following. 

(3)  The  secretar>-  shall  send  a  copy  of  the  annual  audit  report  by  ^^J'Py  f^ 
registered  mail  to  the  Minister.  .Minister 

(4)  The  secretary  shall  permit  any  inhabitant  at  any  reasonable  J^"^}"^ 
time  to  examine  and  copy  the  audit  report.  report 

(5)  The  Minister  may  at  any  time  cause  the  accounts  and  trans-  AudiJ^^  ^^ 
actions  of  a  Board  to  be  audited.  Minister 
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Minister 
may 
dissove 
Board 


30.  Where  the  Minister  determines  that  a  Board  is  misusing 
its  funds  or  is  not  administering  its  affairs  in  a  proper  and 
straightforward  manner  or  cannot  or  is  unlikely  to  be  able  to  meet 
its  obligations  as  they  fall  due,  the  Minister  may  by  order, 


(a)  dissolve  the  Board  and  call  a  new  election; 

(6)  dissolve  the  Board  and  assume  the  powers  of  the  Board; 
or 

(c)  dissolve  the  Board  and  the  Board  area  and  subsection  3 
of  section  32  applies  to  the  order. 


Proposal 
to  aJter 
boundaries 
or  var>' 
powers 


8 1 . — (1)  Where  a  Board  considers  it  desirable  that  the  bound- 
aries of  the  Board  area  be  altered  or  the  powers  of  the  Board  be 
varied,  the  Board  shall  put  the  proposal  to  a  vote  of  the  inhabit- 
ants at  a  meeting  called  for  that  purpose,  and  the  notice  of  such 
meeting  shall  outline  the  proposal. 


Notice 


(2)  Where  it  is  proposed  that  the  Board  area  be  enlarged,  the 
secretary  shall  post  within  the  area  proposed  to  be  added  the 
notice  mentioned  in  subsection  1  and  inhabitants  in  the  area 
proposed  to  be  added  may  attend  the  meeting  and  vote  upon  the 
proposal. 


Rcrording 
of  vote 


(3)  Where  it  is  propjosed  that  the  boundaries  of  a  Board  area  be 
altered,  the  secretary  shall  record  separately  the  vote  of  the 
inhabitants  within  the  area  that  it  is  proposed  to  be  added  to,  or  to 
be  removed  from,  the  Board  area. 


Powers  of 
Minuter 


(4)  Where  a  majority  of  the  inhabitants  present  at  the  meeting 
vote  in  favour  of  a  proposal  made  under  subsection  1 ,  the  secre- 
tary shall  forward  to  the  Minister, 


(a)  a  copy  of  the  proposal  as  approved  at  the  meeting; 

{b)  a  statement  of  the  results  of  the  vote  showing  the  vote  of 
the  inhabitants  for  and  against  the  proposal;  and 

(c)  where  it  is  proposed  that  the  boundaries  of  the  Board  be 
altered,  a  statement  of  the  vote  of  the  inhabitants  of  the 
area  it  is  proposed  be  added  to  or  removed  from  the 
Board  area, 

and  the  Minister  may  make  such  order  as  he  considers  approp- 
riate. 


I'roiKntal  lo 

dissolve 

Koarci 


JI2. — (1)  Where  a  board  or  any  ten  inhabitants  propose  that 
the  Board  be  dissolved,  the  proposal  shall  be  put  to  a  vote  of  the 
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inhabitants  at  a  meeting  called  for  that  purpose,  and  the  notice  of 
such  meeting  shall  outline  the  proposal. 

(2)  Where  the  majority  of  inhabitants  present  at  the  meeting  Powers  of 
approve  a  proposal  that  the  Board  be  dissolved,  the  secretary  shall  "  '"'^^^^ 
send  to  the  Minister  a  copy  of  the  proposal  together  with  a  state- 
ment of  the  vote  for  and  against  the  proposal,  and  the  Minister,  if 

he  considers  it  appropriate,  may  by  order  dissolve  the  Board  and 
the  Board  area. 

(3)  In  an  order  for  dissolution,  the  Minister  may  make  such  Transferor 
provisions  with  respect  to  the  transfer  of  liabilities  and  assets  of  SiUes 
the  Board  as  he  considers  appropriate. 

33.  The  Minister  may  by  order  prescribe  a  French  language  *■>""»  in 
version  of  any  form  that  is  prescribed  by  this  Act  and  provide  for  language 
its  use. 

34.  The  Lieutenant  Governor  in  Council  may  make  regula-  Rcffu'a- 
tions  amending  the  Schedule  hereto. 

35.  Section  2 1  oiThe  Provincial  Land  Tax  Act,  being  chapter  ^  s.o.  1970. 
370  of  the  Revised  Statutes  of  Ontario,  1970,  is  amended  by  amended 
adding  thereto  the  following  subsection: 

(4)  In  determining  for  the  purposes  of  subsection  3  the  annual  ^^^^ 
tax  imposed  under  this  Act  no  account  shall  be  taken  of  any  tax 
imp>oscd  pursuant  to  The  Local  Services  Boards  Act,  1979.  ^^'^-  ^■ 

36.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

37.  The  short  title  of  this  Act  is  The  Local  Services  Boards  ^*'«'^  »^^'*^ 

Act.  1079. 
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SCHEDULE 

1.  WATER  SUPPLY 

The  Board  may.  by  by-law. 

(a)  acquire,  establish,  operate  and  maintain  works  for;  or 

(b)  contract  for, 

a  supply  of  water  and  for  that  purpose  may  regulate  the  time,  manner, 
extent  and  nature  of  such  supply  and  the  persons  to  whom  water  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  supply. 

2.  FIRE  PROTECTION 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  maintain  a  fire-hall,  fire  engines 
and  apparatus  and  equipment  fnr  fire  fiKhting  and  tiro  nrnjiTtion; 
or 

ib)  contract  for  fire  protection. 

and  may  charge  a  fee  for  the  cost  of  such  service. 

3.  GARBAGE  COLLECTION 

The  Board  may,  by  by-law, 

ift)  establish  and  maintain  a  system  for  the  collection  and  removal  of 
garbage;  or 

ib)  contract  for  the  collection,  removal  and  disposal  of  garbage. 

and  for  that  purpose  may  regulate  the  occasions,  manner,  extent  and 
nature  of  such  serA'ice  and  the  persons  to  whom  such  service  may  be 
supplied,  and  may  charge  a  fee  for  the  cost  of  such  service. 

4.  SEWAGE 

The  Board  may,  by  by-law, 

(a)  acquire,  establish,  operate  and  mountain  sewage  works,  including 
sewers,  pumping  plants,  treatment  works  and  other  like  works 
neccssar>'  for  a  sewage  collection  and  treatment  system;  or 

(b)  contract  for  the  coUection  and  treatment  of  sewage, 

and  for  such  purposes  may  charge  a  fee  for  such  service  or  add  a 
surcharge  to  the  fee,  if  any,  for  water  supply,  or, 

(c)  upon  such  terms  and  conditions  as  the  BoanI  con.siders  approp- 
riate and  with  the  approval  of  a  majority  of  the  inhabitants  at  a 
meeting  called  for  that  purjiose,  financially  assist  by  grant  or  loan 
the  installation  of  private  .septic  tank  systems  or  other  systems 
approved  by  the  Ministry  of  the  Environment  for  the  benefit  of 
any  inhabitant  or  inhabitants. 

5.  STREET  OR  AREA  LIGHTING 
The  Board  may,  by  by-law, 
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(a)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
street  or  area  lighting  in  the  Board  area;  or 

{b)  contract  with  Ontario  Hydro  or  any  person  for  the  provision  of 
power  and  acquire  by  purchase  or  lease  lights,  light  standards  and 
lighting  equipment  in  order  to  provide  street  or  area  lighting  in  the 
Board  area, 

and  may  charge  a  fee  for  the  cost  of  such  service,  but  no  Board  shall 
generate  its  own  power. 

6.  RFXREATION 

The  Board  may,  by  by-law, 

(a)  contract  for  the  use  of  recreation  facilities  or  participation  in 
programs  of  recreation; 

(b)  provide  for  the  carrying  out  of  programs  of  recreation;  or 

(f)  acquire,  establish,  (onMriKi,  ofjerate  and  maintain  recreation 
facilities, 

and  may  charge  fees  in  respect  of  the  programs  of  recreation  or  the 
recreation  facilities,  and  the  Board  shall  be  deemed  to  be  an  approved 
corporation  for  the  purposes  of  The  Community  Recreation  Centres  Act, 
1974. 


FORM  1 

NOTICE  OF  MEETING 

Take  Notice  that  a  meeting  will  be  held  to  consider  the  desirability  of 
establishing  a  Local  Services  Board  in  the    area. 

The  proposed  Board  area  to  be  considered  at  the  meeting  is  


(describe  boundaries  of  proposed  Board  area  or  attach  a 

drawing  or  map  depicting  the  pro{>osed  Board  area). 
The  meeting  will  take  place: 

at  

(time) 


(day) 


(place) 


Date  of  Notice: 

Signature  of  Person 
calling  the  meeting 
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FORM  2 
AFFIDAVIT  OF  ELIGIBILITY  TO  VOTE 


of 


(print  name) 


1 .  I  am  a  Canadian  Citizen; 

2.  I  am  of  the  full  age  of  eighteen  years; 

(complete  either  3  or  4) 


.make  oath  and  say  as  follows: 


If  person 

making 

affidavit 

is  a 

permanent 

resident 


3.  I  do  permanently  reside  at. 


(a  brief  description  of  the  property's  location) 
in  the  Board  area. 
OR 


If  person 
makiPK 
affidavit 
is  not  a 
permanent 
resident 
but  owns 
property 
within  the 
Board  Area 


4.  I  am  the  owner  of 


(legal  description,  or  if  unavailable, 


a  brief  description  of  property's  location) 

located  in  the  Board  area. 

And  I  do  verily  believe  that  I  am  an  inhabitant  as  deflned  by  section  1  (c)  of  Tlte 
Local  Services  Boards  Act,  1979. 

Sworn  before  me  in  the 

District  of 


in  the  Province  of  Ontario, 
this  day  of  ,19 


Chairman, 

the  Local  Services  Board  of 


Signature  of  person 
making  affidavit 


(Name  of  Local  Services  Board) 
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BILL  123 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro-Electric  Service 
in  Fhe  Regional  Municipality  of  Durham 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy- 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  establishes  new  hydro-electric  commissions  for  the  municipalities  of 
Ajax,  Brock,  Newcastle,  Pickering,  Scugog,  Uxbridge  and  Whitby  and  a  public 
utilities  conunission  for  the  City  of  Oshawa. 

A  transitional  period  is  provided  before  the  new  commissions  become  fully 
operational. 

The  control  and  management  of  the  bus  transportation  system  of  the  City  of 
Oshawa  is  transferred  to  the  commission  established  by  the  Bill  for  the  City  of 
Oshawa. 

For  the  new  Pickering  Hydro-Electric  Commission,  the  date  for  the  com- 
mencement of  the  distribution  and  supply  of  power  and  for  other  related  matters 
will  be  six  months  after  the  commencement  date  for  the  other  new  commissions, 
and  the  term  of  the  first  commissioners  of  the  Pickering  Hydro-Electric  Commis- 
sion will  extend  to  the  30th  day  of  November,  1982. 

The  members  of  each  commission  will  be  the  mayor  of  the  area  municipality 
and  additional  members  qualified  as.  municipal  electors  in  the  municipality. 

The  council  of  each  area  municipality  will  determine  whether  after  November 
3(Xh,  1980  (November  30th,  1982  in  Pickering),  the  members  of  its  commission 
should  be  elected  or  appointed. 

All  customers  in  Ajax,  Oshawa,  Pickering  and  Whitby  will  be  supplied  with 
power  by  the  new  commissions. 

Existing  customers  of  Ontario  Hydro  in  Brock,  Newcastle,  Scugog  and 
Uxbridge  will  continue  to  be  supplied  with  power  by  Ontario  Hydro  until  the 
council  of  the  area  municipality,  with  the  consent  of  Ontario  Hydro,  directs  the 
new  commission  to  supply  power  in  all  areas  of  the  municipality.  In  the  interim, 
the  councils  are  required  to  review  the  distribution  and  supply  of  power  at  least 
once  in  every  three  years. 

Provision  is  made  for  the  transfer  of  empbyees  and  the  protection  of  their 
salaries  and  benefits. 


BILL  123  1979 


An  Act  to  provide  for 

Municipal  Hydro-Electric  Service  in 

The  Regional  Municipality  of  Durham 


HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the.  Legislative   Assembly  of  the   Province   of  Ontario, 
enacts  as  follows: 

1  .     In  this  Act,  interpre- 

tation 

(a)  "accumulated  net  retail  equity"  means  the  portion  of 
equity  accumulated  through  debt  retirement  appropria- 
tions recorded  for  the  Rural  Power  District  relating  to 
Ontario  Hydro's  rural  retail  system  plus  the  portion  of 
the  balance  recorded  for  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of 
Ontario  Hydro; 

(6)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  City  of  Oshawa,  the  Town  of  Ajax,  the  Town 
of  Newcastle,  the  Town  of  Pickering,  the  Town  of 
Whitby,  the  Township  of  Brock,  the  Township  of 
Scugog  and  the  Township  of  Uxbridge; 

(c)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs;  ?>.»  t- 

(d)  "municipal  commission"  means  a  hydro-electric  com- 
mission or  public  utilities  commission  entrusted  with 
the  control  and  management  of  works  for  the  retail 
distribution  and  supply  of  power  in  the  Regional  Area 
within  the  meaning  of  The  Regional  Municipality  of  ''^"'  <^  ^^ 
Durham  Act,  1973  immediately  before  the  coming  into 

force  of  this  Act  and  established  or  deemed  to  be  estab- 
lished under  Part  III  of  The  Public  Utilities  Act;  R  s  o  1970. 

{e)  "power"  means  electrical  power  and  includes  electrical 
energy; 


if)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "retail",  when  used  in  relation  to  the  distribution  and 
supply  of  power,  refers  to  the  distribution  and  supply  of 
power  at  voltages  less  than  50  kilovolts,  but  does  not 
refer  to  works  located  within  a  transformer  station  that 
transform  power  from  voltages  greater  than  SO  kilovolts 
to  voltages  less  than  50  kilovolts. 

«tSi£d"*         2. — (1)  On  the  day  this  Act  comes  into  force,  a  hydro-electric 
commission  for  each  area  municipality  is  hereby  established. 

Jp|q*^°"q*'^       (2)  Each  commission  established  by  subsection   1   shall  be 
cc.  390, 354      deemed  to  be  a  commission  established  under  Part  III  of  The 

Public  Utilities  Act  and  a  municipal  commission  within  the 

meaning  of  The  Power  Corporation  Act. 


.Names  of 
commissions 


Composition 


1977,  c    62 


First 

commission, 

Ajax 


(3)  Each  commission  established  by  subsection  1  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area  munici- 
pality in  respect  of  which  the  commission  is  established: 

1.  Ajax  Hydro- Electric  Commission. 

2.  Brock  Hydro-Electric  Commission. 

3.  Newcastle  Hydro- Electric  Commission. 

4.  Oshawa  Public  Utilities  Commission. 

5.  Pickering  Hydro- Electric  Commission. 

6.  Scugog  Hydro-Electric  Commission. 

7.  Uxbridge  Hydro- Electric  Commission. 

8.  Whitby  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  1  shall  consist  of 
the  mayor  of  the  area  municipality  in  respect  of  which  the  commis- 
sion is  established  and  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  area 
municipality. 


mill^^iHUy         ^^^  Except  as  otherwise  provided  in  this  Act,  the  council  of  each 
may  deter-       area  municipality  shall  determine  by  by-law  whether  the  number 
oimmlsiUon      of  additional  members  of  the  commission  established  by  subsec- 
tion 1  in  resp)ect  of  the  area  municipality  shall  be  two  or  four. 


(6)  For  the  term  expiring  with  the  30th  day  of  November, 
1980,  the  Ajax  Hydro-Electric  Commission  established  by  sub- 


section  1  shall  consist  of  the  mayor  of  the  Town  of  Ajax  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Town  of  Ajax: 

1 .  Two  members  of  the  Hydro-Electric  Commission  of  the 
Town  of  Ajax  as  it  existed  immediately  before  the  com- 
ing into  force  of  this  Act. 

2.  One  member  of  the  Public  Utilities  Commission  of  the 
Village  of  Pickering  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Ajax  supplied  with  power  by  a  municipal  commission 
immediately  before  the  coming  into  force  of  this  Act. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  F'"^' . 
the  Brock  Hydro- Electric  Commission  established  by  subsection  1  Brock'**'*'"' 
shall  consist  of  the  mayor  of  the  Township  of  Brock  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Township  of  Brock: 

1.  One  member  of  the  Hydro-Electric  Commission  of  the 
Village  of  Beaverton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  One  member  of  the  Hydro-Electric  Commission  of  the 
Village  of  Cannington  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

3.  One  member  of  the  Hydro- Electric  Commission  of  Sun- 
derland as  it  existed  immediately  before  the  coming  into 
force  of  this  Act. 

4.  One  person  who  resides  outside  the  part  of  the  Township 
of  Brock  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 


commission, 


(8)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  fj;^J^_ 
the  Newcastle  Hydro-Electric  Commission  established  by  sub-  Newcastle 
section  1  shall  consist  of  the  mayor  of  the  Town  of  Newcastle  and 
the  following  four  additional  members  who  shall  be  appointed  by 
the  council  of  the  Town  of  Newcastle: 

1 .  One  member  of  the  Public  Utilities  Commission  of  the 
Town  of  Bowmanville  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 


First 

commission, 

Osbawa 


2 .  One  member  of  the  Public  Utilities  Commission  of  the 
Village  of  Newcastle  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  member  of  the  Hydro- Electric  Commission  of 
Orono  as  it  existed  immediately  before  the  coming  into 
force  of  this  Act. 

4.  One  person  who  resides  outside  the  part  of  the  Town  of 
Newcastle  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 

(9)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Oshawa  Public  Utilities  Commission  established  by  subsec- 
tion 1  shall  consist  of  the  mayor  of  the  City  of  Oshawa  and  four 
additional  members  who  shall  be  appointed  by  the  council  of  the 
City  of  Oshawa,  at  least  three  of  whom  shall  be  as  follows: 

1 .  Two  members  of  the  Public  Utilities  Commission  of  the 
City  of  Oshawa  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  One  person  who  resides  outside  the  part  of  the  City  of 
Oshawa  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 


Fitst 

commission, 

Pickering 


First 

commission, 

ScuROK 


(10)  For  a  term  commencing  on  the  day  this  Act  comes  into 
force  and  expiring  with  the  30th  day  of  November,  1982,  the 
Pickering  Hydro-Electric  Commission  established  by  subsection  1 
shall  consist  of  the  mayor  of  the  Town  of  Pickering  and  four 
additional  members  who  shall  be  appointed  by  the  council  of  the 
Town  of  Pickering. 

(11)  For  the  term  expiring  with  the  30th  day  of  November, 
1980,  the  Scugog  Hydro- Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  Township  of  Scugog  and 
additional  members  who  shall  be  api>ointed  by  the  council  of  the 
Township  of  Scugog  as  follows: 

1.  At  least  one-half  of  the  additional  members  shall  be 
members  of  the  Hydro- Electric  Commission  of  the  Vil- 
lage of  Port  Perry  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  At  least  one  of  the  additional  members  shall  be  a  person 
who  resides  outside  the  part  of  the  Township  of  Scugog 
supplied  with  power  by  a  municipal  commission 
immediately  before  the  coming  into  force  of  this  Act. 


(12)  For  the  term  expiring  with  the  30th  day  of  November,  F'rst 
1980,  the  Uxbridge  Hydro-Electric  Commission  established  by  uXd^''"' 
subsection   1   shall  consist  of  the  mayor  of  the  Township  of 
Uxbridge  and  additional  members  who  shall  be  appointed  by  the 
council  of  the  Township  of  Uxbridge  as  follows: 

1.  At  least  one-half  of  the  additional  members  shall  be 
members  of  the  Public  Utilities  Commission  of  the 
Township  of  Uxbridge  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

2.  At  least  one  of  the  additional  members  shall  be  a  person 
who  resides  outside  the  part  of  the  Township  of 
Uxbridge  supplied  with  p)ower  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 

(13)  For  the  term  expiring  with  the  30th  day  of  November,  •"•^st 
1980,  the  Whitby  Hydro- Fllectric  Commission  established  by  sub-  whitb'r'""' 
section  1  shall  consist  of  the  mayor  of  the  Town  of  Whitby  and  the 
members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  Town  of  Whitby  as  it  existed  immediately 

before  the  coming  into  force  of  this  Act. 

(14)  Where  this  section  provides  that  one  or  more  members  of  Additional 
a  municipal  commission  are  to  be  additional  members  for  a  term  of  first 
specified  by  this  section  and  the  number  of  such  members  who  are  """""'s*'"" 
qualified  electors  under  The  Municipal  Elections  Act,  1977  is  less  '977,  c.  62 
than  the  required  number  of  additional  members,  the  council  of 

the  area  municipality  in  respect  of  which  the  commission  was 
established  under  subsection  1  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  the  required 
number  of  additional  members  of  the  corporation. 

(15)  For  terms  commencing  after  the  30th  day  of  November,  Additional 
1980,  or,  for  the  Pickering  Hydro-Electric  Commission,  the  30th  subsequent 

day  of  November,  1982,  the  additional  members  of  each  commis-  commissions 
sion  established  by  subsection  1  shall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  served  by  the  commission, 
unless  before  the  1st  day  of  July,  1980  or,  for  the  Pickering 
Hydro- Electric  Commission,  the  1st  day  of  July,  1982,  the  council 
of  the  area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council  or  that  the  additional 
members  shall  be  elected  by  wards. 

(16)  Where,   under  subsection    15,   the  council   of  an  area  E|<^^tion^ 
municipality   provides  that  the  additional   members  shall   be 
elected  by  wards  and  the  number  of  additional  members  is  greater 

than  the  number  of  wards,  one  of  the  additional  members  shall  be 
elected  from  each  ward  and  the  balance  of  the  additional  members 


Idem 


Eligibility 
of  members 
of  council 


shall  be  elected  by  general  vote  of  the  electors  in  the  area  munici- 
pality. 

(17)  Notwithstanding  subsection  15,  where  the  number  of 
additional  members  is  less  than  the  number  of  wards,  the  council 
of  the  area  municipality  shall  not  provide  that  the  additional 
members  be  elected  by  wards. 

(18)  Members  of  the  council  of  the  area  municipality  served  by 
a  commission  established  by  subsection  1  may  be  members  of  the 
commission,  but  the  members  of  the  council  shall  not  form  a 
majority  of  the  commission. 


Term  of 
office 


Delegates 


Salary  of 

first 

CQmmissions 


1973,  c.  78 


Kesifcnatioiu 


(19)  Subject  to  subsection  10,  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  hold  office  for  the  same  term  as  the 
members  of  council  or  until  his  successor  is  elected  or  appointed. 

(20)  The  council  of  an  area  municipality  served  by  a  commis- 
sion established  by  subsection  1  may,  by  by-law  passed  with  the 
written  consent  of  the  mayor,  appoint  a  delegate  from  among  the 
members  of  the  council  to  represent  the  mayor  on  the  commission. 

(21)  The  salaries  of  the  members  of  the  commissions  estab- 
lished by  subsection  1  for  the  period  expiring  with  the  30th  day  of 
November,  1980  shall  be  fixed  on  or  before  the  1st  day  of  October, 
1979  in  an  amount  that  does  not  exceed  the  highest  salar>'  paid  to 
members  of  the  municipal  commissions  operating  in  the  Regional 
Area  within  the  meaning  oiThe  Regional  Municipality  of  Durham 
Act,  1973  on  the  1st  day  of  Januar>',  1979. 

{22)  A  resignation  from  the  council  of  an  area  municipality  of  a 
member  of  the  council  who  is  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  be  deemed  to  be  a  resignation  from 
both  the  council  and  the  commission. 


Powers  of 
commissioas 

R.SO    1970, 
c.  390 


KiRht  til 
distribute 
and  supply 
|M)wer 


SubsistiriK 
I  ontraris 


3. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that  are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corp>oration  with  respect  to  power 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  by 
section  2  in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 

(2)  Subject  to  sections  4  and  5,  on  and  after  the  1st  day  of 
Januar>',  1980,  each  commission  established  by  section  2  has  the 
sole  right  to  distribute  and  supply  p>ower  within  the  area  munici- 
pality in  respect  of  which  it  is  established. 

(3)  The  right  of  a  commission  established  by  section  2  to  distri- 
bute and  supply  power  is  subject  to  any  subsisting  contracts  for 


the  supply  of  power  made  under  section  70  ofThe  Power  Corpora-  R  so.  1970, 
Hon  Act.  ''■  ^^"^ 

(4)  A  commission  established  by  section  2  may  contract  with  Contract 
Ontario  Hydro  without  electoral  assent  or  other  approval  or  olItLrio 
authorization  for  the  transmission  and  supply  to  the  commission  ">fi'^" 
of  power  to  be  distributed  and  sold  in  the  area  municipality  served 

by  the  commission. 

(5)  A  contract  under  subsection  4  shall  be  deemed  to  be  an  Wc™ 
agreement  within  the  meaning  of  clauses  of  subsection  2  of  section 

293  of  The  Municipal  Act.  R  s.o.  1970, 

"^  c.  284 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Act,  Application  of 
the  provisions  of  The  Power  Corporation  Act  applicable  to  a  c.  3S4 
municipal  corporation  that  has  entered  into  a  contract  with 
Ontario  Hydro  for  the  distribution  and  supply  of  power  to  the 
municipal  corporation  apply  to  the  commissions  established  by 

section  2. 


Dirett 
customers 


(7)  With  the  consent  of  a  commission  established  by  section  2, 
Ontario  Hydro  may  distribute  and  supply  power  directly  to  cus- 
tomers in  the  area  municipality  in  respect  of  which  the  commission 
is  established. 

4. — (1)  Ontario  Hydro  shall  continue  to  distribute  and  supply  ^Jherc 
power  in  those  areas  of  the  Town  of  Newcastle,  and  the  townships  HyHro*to 
of  Brock,   Scugog  and  Uxbridge  that  Ontario  Hydro  served  ^l^^iuppiy 
immediately  before  the  coming  into  force  of  this  Act.  power 

(2)  The  duty  of  Ontario  Hvdro  under  subsection  1  to  distribute  Temiination 

.    .       ,.        .  .  J  ,       ofdutv 

and  supply  power  in  an  area  municipality  is  terminated,  on  the  to  distribute 
date  specified  in  the  by-law,  by  a  by-law  passed  with  the  consent  J^^^^pp'^ 
of  Ontario  Hydro  by  the  council  of  the  area  municipality  under 
clause  a  of  subsection  1  of  section  5. 

(3)  Sections  7  and  10  do  not  apply  in  respect  of  the  assets  and  A^s^eu 
employees  of  Ontario  Hydro  in  an  area  municipality  until  the  employees 
passing  of  the  by-law  referred  to  in  subsection  2. 

5.— (1)  The  council  of  each  of  the  Town  of  NewcasUe  and  the  ^^pp'>.;;^^, 
townships  of  Brock,  Scugog  and  Uxbridge,  with  the  consent  of  areas  of 
Ontario  Hydro  and  without  the  assent  of  the  municipal  electors,  ^BrS'*"^' 

by  by-law,  NewcasUe, 

Scugog, 
Uxbridge 

(a)  may  direct  the  commission  established  by  section  2  in 
respect  of  the  municipality  to  commence  on  a  day 
specified  by  the  by-law  the  distribution  and  supply  of 
power  in  all  areas  of  the  municipality  and  on  the 
specified  day  sections  7  and  10  shall  apply  with  neces- 


Review  of 
distribution 
and  supply 
of  power 


sary   modifications   to   the   assets   and  employees  of 
Ontario  Hydro  in  the  municipality;  or 

(6)  may  dissolve  the  commission  established  by  section  2  in 
respect  of  the  municipalit\'  on  a  day  specified  by  the 
by-law  and  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management  of 
and  all  liabilities  of  the  commission,  and  all 
debentures  issued  in  respect  of  the  distribution 
and  supply  of  power  in  the  municipality  are, 
without  compensation,  assets  and  liabilities  of 
Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute  and 
supply  power  in  all  areas  of  the  municipality. 

(2)  Until  such  time  as  the  power  conferred  by  subsection  1  has 
been  exercised, 

(a)  the  council  of  each  of  the  Town  of  Newcastle  and  the 
townships  of  Brock,  Scugog  and  Uxbridge  shall  review 
the  distribution  and  supply  of  power  within  their 
respective  municipalities  at  least  once  in  every  three 
years  and  shall  determine  by  resolution  whether  or  not  it 
is  financially  feasible  to  exercise  the  power  conferred  by 
subsection  1;  and 
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(6)  where  the  council  of  the  Town  of  Newcastle  or  the 
townships  of  Brock,  Scugog  and  Uxbridge  determines 
as  provided  in  clause  a  that  it  is  financially  feasible  for 
the  commission  established  under  section  2  in  respect  of 
the  municipality  to  distribute  and  supply  power  in  the 
entire  municipality,  the  council,  subject  to  the  approval 
of  Ontario  Hydro,  shall  exercise  the  power  conferred  by 
subsection  1. 


Transfer  of 
assets  and 

liabilities 


Transitional 


Punhaic 
of  retail 
distribution 
farilities 
from  Ontario 
Hydro 


6. — (1)  On  the  1st  day  of  January,  1980,  all  assets  under  the 
control  and  management  of  and  all  liabilities  of  the  municipal 
commissions  in  each  area  municipality  are,  without  comp)ensa- 
tion,  assets  under  the  control  and  management  of  and  liabilities  of 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

(2)  Any  of  the  assets,  powers  and  responsibilities  of  the  munici- 
pal commissions  in  an  area  municipality  that  pertain  to  the  dis- 
tribution and  supply  of  power  in  the  area  municipality  may  be 
transferred  by  agreement  before  the  1st  day  of  January,  1980  to 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

7. — (1)  On  or  before  the  1st  day  of  January,  1980,  each  com- 
mission established  by  section  2  shall  purchase,  on  behalf  of  the 


area  municipality  served  by  the  commission,  and  Ontario  Hydro 
shall  sell  to  the  commission  the  assets  and  liabilities  of  Ontario 
Hydro  that  pertain  to  the  distribution  and  supply  of  power  at  retail 
in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection   1  shall  include  ^^^sed 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  area  '"'^"'P'"^"^ 
municipalities  for  the  use  of  power  supplied  to  the  retail  custom- 
ers. 

(3)  The  purchase  price  shall  be  determined  in  accordance  with  ''urcha.se 
the  regulations  and  shall  be  equal  to  the  original  cost  of  the  assets  ''"" 
less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

ib)  the  accumulated  depreciation  associated  with  the  assets. 

(4)  If  the  purchase  price  under  subsection  3  is  not  determined  ^^ hire  price 
before  the  1st  day  of  January,  1981,  either  of  the  parties  at  any  (UtiTminKi 
lime  thereafter  mav  request  that  the  purchase  price  be  determined  ''\ 

•11  I'l-  111.  t  .  .  iir^itratioii 

either  by  a  smgle  arbitrator  agreed  on  by  the  parties  or  by  a  board 
of  arbitration. 

(5)  Where  a  request  is  made  under  subsection  4  for  a  determi-  where 
nation  by  a  single  arbitrator  and  the  parties  are  unable  to  agree  on  unMe  to 
an  arbitrator  within  thirty  days  after  the  making  of  the  request,  ^F*^^  «" 
either  of  the  parties  may  request  that  the  purchase  price  be  deter-  arbitrator 
mined  by  a  board  of  arbitration. 

(6)  Where  a  request  is  made  under  subsection  4  or  5  that  the  ^['''|[*^'"" 
purchase  price  be  determined  by  a  board  of  arbitration, 

(a)  within  fourteen  days  after  the  request,  each  party  to  the 
arbitration  shall  appoint  a  person  as  a  member  of  the 
board  of  arbitration  and  shall  give  notice  to  the  other 
party  of  the  name  and  address  of  the  person; 

(b)  the  two  members  of  the  board  of  arbitration,  within  ten 
days  after  the  giving  of  the  notice  of  appointment  of  the 
second  of  them,  shall  appoint  a  third  person  to  be  chair- 
man of  the  board  of  arbitration  and  the  chairman  shall 
give  notice  of  his  appointment  to  the  parties;  and 

(c)  if  a  party  fails  to  appoint  a  member  to  a  board  of  arbitra- 
tion in  accordance  with  clause  a  or  if  the  members  do  not 
appoint  a  chairman  in  accordance  with  clause  6 ,  or  in  the 
event  of  the  absence  or  inability  to  act  or  of  a  vacancy  in 
the  office  of  a  member  or  the  chairman  of  a  board  of 
arbitration,  either  party  may  apply  on  notice  to  the  other 
party  to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 
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Application  of 
R.S.O.  1970, 
c.  25 


Interpre- 
tation 


Vesting 
of  real 
property 


(7)  Except  as  otherwise  provided  in  this  section,  The  Arbitra- 
tions Act  applies  to  subsections  4,  5  and  6. 

(8)  In  subsections  4,  5  and  6,  "parties"  means  Ontario  Hydro 
and,  in  each  case,  the  commission  established  by  section  2. 

8. — (1)  All  real  property  transferred  by  section  6  to  the  control 
and  management  of  a  commission  established  by  section  2  or 
otherwise  acquired  by  or  for  the  commission  shall  be  held  by  the 
commission  in  trust  for  the  area  municipality  served  by  the  com- 
mission. 


Disposition 
of  real 
property 


R.S.O.  1970. 
c.  390 

Borrowing 
1973,  c.  7S, 


Interpre- 
tation 


(2)  Where  a  commission  established  by  section  2  is  of  the  opin- 
ion, and  so  declares  by  resolution,  that  any  real  property  under  its 
control  and  management  is  not  required  for  its  purposes,  unless 
otherwise  agreed  upK)n  by  the  commission  and  the  area  munici- 
pality served  by  the  commission,  the  real  property  may  be  dis- 
posed of  as  follows: 

1.  In  the  event  that  the  area  municipality  served  by  the 
commission  wishes  in  good  faith  to  use  the  real  property 
for  a  municipal  purpose,  it  shall  compensate  the  com- 
mission for  the  real  property  at  its  actual  cost,  less 
accrued  depreciation  as  shown  on  the  books  of  the  com- 
mission or  the  assessed  value  of  the  real  property, 
whichever  is  the  greater,  and  when  the  municipality  in 
good  faith  no  longer  wishes  to  use  the  real  property  for  a 
municipal  purpose,  the  area  municipality  may  sell,  lease 
or  otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2 .  In  the  event  that  the  municipality  served  by  the  commis- 
sion does  not  wish  to  use  the  real  property  in  accordance 
with  paragraph  1,  the  commission  shall,  as  soon  as 
practicable,  sell,  lease  or  otherwise  dispose  of  the  real 
property  at  fair  market  value  on  behalf  of  the  munici- 
pality and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disposition  of  the  real  property  or  the  compen- 
sation paid  therefor  under  this  subsection  shall  be 
received  by  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

9.  Except  as  otherwise  provided  in  this  Act,  sections  100  to  12 1 
of  The  Regional  Municipality  of  Durham  Act,  1973  apply,  with 
necessary  modifications,  to  any  borrowing  for  the  purposes  of  a 
commission  established  by  section  2. 

1  O. — (1)  In  this  section,  "transfer  date",  when  u.sed  in  respect 
of  an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
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means  the  date  on  which  a  commission  established  by  section  2 
assumes  HabiUty  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  Ontario  Transferor 
Hydro  and  each  municipal  commission  that  supplied  power  in  an  ^"^^  °*^* 
area  municipality  immediately  before  the  coming  into  force  of  this 
Act  shall  designate  those  of  their  full-time  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  an  area 
municipality  on  the  1st  day  of  January,  1979,  and  who  continued 
such  employment  until  the  31st  day  of  December,  1979  or  until 
their  transfer  dates,  as  the  case  may  be,  and  each  commission 
established  by  section  2  shall  offer  employment  to  the  employees 
designated  in  resi>ect  of  the  area  municipality  served  by  the  com- 
mission. 

(3)  A  person  who  accepts  employment  under  this  section  is  ^*'^/"" 
entitled  to  receive,  for  a  period  of  one  year  commencing  on  the 
transfer  date,  a  wage  or  salar>'  not  less  than  the  wage  or  salary  he 

was  receiving  on  the  day  nine  months  before  the  transfer  date. 

(4)  Each  commission  established  by  section  2  shall  be  deemed  I'artici- 

to  have  elected  to  participate  in  the  Ontario  Municipal  Employees  aM.E'.R.s. 
Retirement  System  on  the  day  this  Act  comes  into  force,  and  a 
person  who  accepts  employment  under  this  section  shall  be 
deemed  to  continue  or  to  become  a  member  of  the  System,  as  the 
case  requires,  on  his  transfer  date,  and  The  Ontario  Municipal  R  s  o  i^to. 
Employees  Retirement  System  Act  applies  to  such  person  as  a  ' 
member  of  the  System. 

(5)  When  a  person  who  accepts  employment  under  this  section  Jj,"^^^^/^ 
with  a  commission  established  by  section  2  is  entitled  immediately  apwments 
before  his  transfer  date  to  the  benefit  of  a  supplementary  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  a  municipal  commission  that,  immediately  before  the 
coming  into  force  of  this  Act,  supplied  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2,  the  commission 
established  by  section  2  shall  assume,  in  respect  of  the  person,  all 

rights  and  obligations  under  the  supplementary'  agreement  as  if 
the  commission  had  been  a  party  to  the  agreement  in  the  place  of 
the  municipal  commission. 

(6)  Where  a  person  who  accepts  employment  under  this  section  J.'^^^J'^^jj^ 
is  a  contributor  to  The  Pension  and  Insurance  Fund  of  Ontario  fmm  Ontario 
Hydro  immediately  before  his  transfer  date,  the  present  value  of  ">'^^"  "^n 
the  pension  earned  by  the  person  in  The  Pension  and  Insurance 
Fund  of  Ontario  Hydro  at  the  transfer  date  or  the  contributions  of 
the  person  in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  Fund,  whichever  is  the  greater,  shall  be  transfer- 
red to  the  Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Employees 
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Pension 
guarantee 


Retirement  System  for  a  period  of  service  equal  to  the  period  of 
service  for  which  he  was  given  credit  in  The  Ontario  Hydro 
Pension  and  Insurance  Plan. 

(7)  Notwithstanding  subsection  4,  a  person  who  accepts 
employment  under  this  section  with  a  commission  established  by 
section  2  and  who, 

(a)  was  employed  by  Ontario  Hydro  immediately  before  his 
transfer  date;  and 


Group  life 
insurance 


Idem 


Sick  leave 


Life 

insurance 
providrd  lo 
j»ensif)ncr* 


(b)  continues  in  the  employment  of  the  commission  until  he 
or  his  beneficiary  becomes  entitled  to  a  pension  benefit, 

is  entitled  to  at  least  the  F>ension  benefit  he  would  have  been 
entitled  to  under  The  Ontario  Hydro  Pension  and  Insurance  Plan 
if  his  years  of  continuous  service  with  the  commission  had  been 
additional  years  of  continuous  service  with  Ontario  Hydro  and  if 
there  had  been  no  change  in  the  Plan  after  the  31st  day  of 
December,  1979,  calculated  on  the  basis  of  the  wage  or  salar\'  paid 
to  the  f)erson  by  Ontario  Hydro  and  the  commission,  and  the  cost, 
if  any,  of  the  pension  benefit  over  the  cost  of  the  pension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be  appor- 
tioned and  paid  as  provided  by  the  regulations. 

(8)  A  {person  who  accepts  employment  under  this  section  is 
entitled  as  a  term  of  his  employment  to  continue  as  a  member  of 
the  group  life  insurance  plan  in  which  he  was  a  member  with  his 
former  employer  until  the  efective  date  of  a  common  group  life 
insurance  plan  covering  all  eligible  employees  of  his  new 
employer. 

(9)  On  or  before  the  3 1st  day  of  December,  1981,  each  commis- 
sion established  by  section  2  shall  provide  a  common  group  life 
insurance  plan  covering  all  of  the  eligible  employees  of  the  com- 
mission, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insurance 
coverage  not  inferior  to  the  insurance  coverage  to  which  the 
person  was  entitled  immediately  before  his  transfer  date. 

(10)  A  person  who  accepts  employment  under  this  section  shall 
continue  to  enjoy  the  rights  and  benefits  of  sick  leave  entitlements 
or  sick  leave  insurance  provided  by  his  former  employer 
immediately  before  the  transfer  date  until  the  new  employer 
establishes  a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(11)  Each  commission  established  by  section  2  shall  continue 
the  provision  of  life  insurance  to  iiensioners  formerly  employed  by 
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a  municipal  commission  in  the  distribution  and  supply  of  power  in 
the  area  municipality  served  by  the  commission  established  by 
section  2. 

(12)  Nothing  in  this  section  prevents  an  employer  from  ter-  Termination 
minating  the  employment  of  an  employee  for  cause. 

(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  Special 
designated  or  who  accepts  employment  under  this  section  experi-  stances 
ences  any  difficulty  or  hardship  with  regard  to  life  insurance 
benefits,  pension  rights,  pension  benefits  or  sick  leave  rights  or 
benefits,  the  Minister  by  order  may  do  anything  necessarv'  to 
remedy  or  alleviate  such  difficulty  or  hardship. 

1 1 . — (1)  On  and  after  the  1st  day  of  January,  1980,  the  control  Oshawa  bus 
and  management  of  the  bus  transportation  system  operated  by  the  uoirs>^tem 
Public  Utilities  Commission  of  the  City  of  Oshawa  is  entrusted  to 
the  Oshawa  Public  Utilities  Commission  established  by  section  2. 

(2)  Sections  6  and  10  apply  with  necessary  modifications  in  AppiicaUon 
respect  of  the  bus  transportation  system  operated  by  the  Public 
Utilities  Commission  of  the  City  of  Oshawa. 

1  2.   With  respect  to  the  Pickering  Hydro-Electric  Commission  u^'ij^""'^ 
established  by  section  2,  each  date  mentioned  in  sections  3,  7  and  Electric 
10  shall  be  deemed  to  be  a  date  six  months  after  the  mentioned  ^«'^'ni'«»" 
date. 

1  3.   For  the  purposes  of  section  143  of  The  Regional  Munici-  Wssoiution 
polity  of  Durham  Act,  1973,  the  1st  day  of  Januar>',  1980  is  the  commissions 
date  determined  by  the  Minister  in  respect  of  the  Regional  Area  1973.  c.  78 
within  the  meaning  ofThe  Regional  Municipality  of  Durham  Act, 
1973,  and  on  that  date  the  municipal  commissions  are  dissolved 
and  the  by-laws  establishing  them  passed  under  sections  38  and  40 
of  The  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  ^f^  ^"^^o- 
assent  of  the  municipal  electors  is  not  required. 

1  4 .  The  Lieutenant  Governor  in  Council  may  make  regula-  ReguiaUons 
tions, 

(a)  for  the  purpose  of  subsection  3  of  section  7  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any  asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets  or 
of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail  equity, 
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(iv)  the  allocation  of  the  accumulated  net  retail  equity 
or  any  component  of  the  accumulated  net  retail 
equity, 

(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated  depre- 
ciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the  assets; 

(b)  for  the  purposes  of  subsection  7  of  section  10,  in  respect 
of  the  apportionment  of  the  excess  cost  of  any  benefit 
referred  to  in  the  subsection  and  the  payment  of  the 
excess  cost  or  any  part  thereof. 

Commence-  1 5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  10.  The  short  title  of  this  Act  is  The  Durham  Municipal 

Hydro-Electric  Service  Act,  1979. 
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BILL  123 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Municipal  Hydro-RIectric  Service 
in  The  Regional  Municipality  of  Durham 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Energy 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  123  1979 


An  Act  to  provide  for 

Municipal  Hydro-ltlectric  Service  in 

The  Regional  Municipality  of  Durham 


HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1  .     In  this  Act,  Inurprc 


tation 


(a)  "accumulated  net  retail  equity  means  the  portion  of 
equity  accumulated  through  debt  retirement  appropria- 
tions recorded  for  the  Rural  Power  District  relating  to 
Ontario  Hydro's  rural  retail  system  plus  the  portion  of 
the  balance  recorded  for  customers  in  the  Stabilization  of 
Rates  and  Contingencies  Account,  in  the  books  of 
Ontario  Hydro; 

ib)  "area  municipality"  means  the  municipality  or  corpora- 
tion of  the  City  of  Oshawa,  the  Town  of  Ajax,  the  Town 
of  Newcastle,  the  Town  of  Pickering,  the  Town  of 
Whitby,  the  Township  of  Brock,  the  Township  of 
Scugog  and  the  Township  of  Oxbridge; 

(f)  "Minister"  means  the  Minister  of  Intergovernmental 
Affairs; 

id)  "municipal  commission"  means  a  hydro-electric  com- 
mission or  public  utilities  commission  entrusted  with 
the  control  and  management  of  works  for  the  retail 
distribution  and  supply  of  power  in  the  Regional  Area 
within  the  meaning  of  The  Regional  Municipality  of  •''" ' 
Durham  Act,  1973  immediately  before  the  coming  into 
force  of  this  Act  and  established  or  deemed  to  be  estab- 
lished under  Part  III  of  The  Public  Utilities  Act;  R  s  «  »97o. 

(f )  "power"  means  electrical  power  and  includes  electrical 
energy; 
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if)  "regulations"  means  the  regulations  made  under  this 
Act; 

(g)  "retail",  when  used  in  relation  to  the  distribution  and 
supply  of  power,  refers  to  the  distribution  and  supply  of 
power  at  voltages  less  than  50  kilovolts,  but  does  not 
refer  to  works  located  within  a  transformer  station  that 
transform  power  from  voltages  greater  than  50  kilovolts 
to  voltages  less  than  50  kilovolts. 

SuSEJSd'"        2.— <1)  On  the  day  this  Act  comes  into  force,  a  hydro-electric 
commission  for  each  area  municipality  is  hereby  established. 

R*^"*i9?o?'       (2)  Each  commission  established  by  subsecUon    1  shall  be 
cc.  390, 354      deemed  to  be  a  commission  established  under  Part  III  of  The 

Public  Utilities  Act  and  a  municipal  commission  within  the 

meaning  of  The  Power  Corporation  Act. 


Names  of 
commissions 


(3)  Each  commission  established  by  subsection  1  shall  be 
known  by  the  name  set  out  below  that  relates  to  the  area  munici- 
pality in  respect  of  which  the  commission  is  established: 

1.  Ajax  Hydro- Electric  Commission. 


Composition 


1977,  c.  62 


When  area 
municipality 
may  deter- 
mine size  of 
commission 


First 

commission, 

Ajax 


2.  Brock  Hydro- Electric  Commission. 

3.  Newcastle  Hydro-Electric  Commission. 

4.  Oshawa  Public  Utilities  Commission. 

5.  Pickering  Hydro- Electric  Commission. 

6.  Scugog  Hydro-Electric  Commission. 

7.  Uxbridge  Hydro- Electric  Commission. 

8.  Whitby  Hydro-Electric  Commission. 

(4)  Each  commission  established  by  subsection  1  shall  consist  of 
the  mayor  of  the  area  municipality  in  respect  of  which  the  commis- 
sion is  established  and  additional  members  who  are  qualified 
electors  under  The  Municipal  Elections  Act,  1977  in  the  area 
municipality. 

(5)  Except  as  otherwise  provided  in  this  Act,  the  council  of  each 
area  municipality  shall  determine  by  by-law  whether  the  number 
of  additional  members  of  the  commission  established  by  subsec- 
tion 1  in  respect  of  the  area  municipality  shall  be  two  or  four. 

(6)  For  the  term  expiring  with  the  30th  day  of  November, 
1980,  the  Ajax  Hydro-Electric  Commission  established  by  sub- 


commission, 


section  1  shall  consist  of  the  mayor  of  the  Town  of  Ajax  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Town  of  Ajax: 

1 .  Two  members  of  the  Hydro-Electric  Commission  of  the 
Town  of  Ajax  as  it  existed  immediately  before  the  com- 
ing into  force  of  this  Act. 

2.  One  member  of  the  Public  Utilities  Commission  of  the 
Village  of  Pickering  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  person  who  resides  outside  the  part  of  the  Town  of 
Ajax  supplied  with  power  by  a  municipal  commission 
immediately  before  the  coming  into  force  of  this  Act. 

(7)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  ^'i^t 
the  Brock  Hydro-Electric  Commission  established  by  subsection  1  bIw" 
shall  consist  of  the  mayor  of  the  Township  of  Brock  and  the 
following  additional  members  who  shall  be  appointed  by  the 
council  of  the  Township  of  Brock: 

1.  One  member  of  the  Hydro- Electric  Commission  of  the 
Village  of  Beaverton  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  One  member  of  the  Hydro-Electric  Commission  of  the 
Village  of  Cannington  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

3.  One  member  of  the  Hydro-Electric  Commission  of  Sun- 
derland as  it  existed  immediately  before  the  coming  into 
force  of  this  Act. 

4.  One  person  who  resides  outside  the  part  of  the  Township 
of  Brock  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 


commission, 


(8)  For  the  term  expiring  with  the  30th  day  of  November,  1980,  fjj^j^_ 
the  Newcastle  Hydro- Electric  Commission  established  by  sub-  Newcastle 
section  1  shall  consist  of  the  mayor  of  the  Town  of  Newcastle  and 
the  following  four  additional  members  who  shall  be  appointed  by 
the  council  of  the  Town  of  Newcastle: 

1 .  One  member  of  the  Public  Utilities  Commission  of  the 
Town  of  Bowmanville  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 


First 

commissioo, 

Oshawa 


2.  One  member  of  the  Public  Utilities  Commission  of  the 
Village  of  Newcastle  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

3.  One  member  of  the  Hydro- Electric  Commission  of 
Orono  as  it  existed  immediately  before  the  coming  into 
force  of  this  Act. 

4.  One  jjerson  who  resides  outside  the  part  of  the  Town  of 
Newcastle  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 

(9)  For  the  term  expiring  with  the  30th  day  of  November,  1980, 
the  Oshawa  Public  Utilities  Commission  established  by  subsec- 
tion 1  shall  consist  of  the  mayor  of  the  City  of  Oshawa  and  four 
additional  members  who  shall  be  appointed  by  the  council  of  the 
City  of  Oshawa,  at  least  three  of  whom  shall  be  as  follows: 


1 .  Two  members  of  the  Public  Utilities  Commission  of  the 
City  of  Oshawa  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  One  person  who  resides  outside  the  part  of  the  City  of 
Oshawa  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 


First 

commission, 

Pickerinx 


First 

rommi<vsion, 

.Scujsog 


(10)  For  a  term  commencing  on  the  day  this  Act  comes  into 
force  and  expiring  with  the  30th  day  of  November,  1982,  the 
Pickering  Hydro-Electric  Commission  established  by  subsection  1 
shall  consist  of  the  mayor  of  the  Town  of  flickering  and  four 
additional  members  who  shall  be  appointed  by  the  council  of  the 
Town  of  Pickering. 

(11)  For  the  term  expiring  with  the  30th  day  of  November, 
1980,  the  Scugog  Hydro-Electric  Commission  established  by  sub- 
section 1  shall  consist  of  the  mayor  of  the  Township  of  Scugog  and 
additional  members  who  shall  be  appointed  by  the  council  of  the 
Township  of  Scugog  as  follows: 


1.  At  least  one-half  of  the  additional  members  shall  be 
members  of  the  Hydro-Electric  Commission  of  the  Vil- 
lage of  Port  Perry  as  it  existed  immediately  before  the 
coming  into  force  of  this  Act. 

2.  At  least  one  of  the  additional  members  shall  be  a  person 
who  resides  outside  the  part  of  the  Town.ship  of  Scugog 
supplied  with  power  by  a  municipal  commission 
immediately  before  the  coming  into  force  of  this  Act. 


(12)  For  the  term  expiring  with  the  30th  day  of  November,  P'^*  .  . 

1       -TT    t     ■  I        xwi        i-Ti  -y-i  ••  11-1       11       commission, 

1980,  the  Uxbridge  Hydro-Electnc  Commission  estabhshed  by  uxbndge 
subsection    1   shall  consist  of  the  mayor  of  the  Township  of 
Uxbridge  and  additional  members  who  shall  be  appointed  by  the 
council  of  the  Township  of  Uxbridge  as  follows: 

1.  At  least  one-half  of  the  additional  meml)ers  shall  be 
members  of  the  Public  Utilities  Commission  of  the 
Township  of  Uxbridge  as  it  existed  immediately  before 
the  coming  into  force  of  this  Act. 

2 .  At  least  one  of  the  additional  members  shall  be  a  person 
who  resides  outside  the  part  of  the  Township  of 
Uxbridge  supplied  with  power  by  a  municipal  commis- 
sion immediately  before  the  coming  into  force  of  this 
Act. 

(13)  For  the  term  expiring  with  the  30th  day  of  November,  ^'^'  .  . 
1980,  the  Whitby  Hydro- Electric  Commission  established  by  sub-  whubv 
section  1  shall  consist  of  the  mayor  of  the  Town  of  Whitby  and  the 
members,  other  than  ex  officio  members,  of  the  Public  Utilities 
Commission  of  the  Town  of  Whitby  as  it  existed  immediately 
before  the  coming  into  force  of  this  Act. 

(14)  Where  this  section  provides  that  one  or  more  members  of  AddiUonai 
a  municipal  commission  are  to  be  additional  members  for  a  term  „f  nm 
specified  by  this  section  and  the  number  of  such  members  who  are  •""""•"'on 
qualified  electors  under  The  Municipal  Elections  Act,  1977  is  less  ''»".  c.  62 
than  the  required  number  of  additional  members,  the  council  of 

the  area  municipality  in  respect  of  which  the  commission  was 
established  under  subsection  1  shall  appoint  an  additional 
member  or  additional  members  so  that  there  will  be  the  required 
number  of  additional  members  of  the  corporation. 

(15)  For  terms  commencing  after  the  30th  day  of  November,  Additional 
1980,  or,  for  the  Pickering  Hydro-Electric  Commission,  the  30th  ^uiMwiucm 

day  of  November.  1982,  the  additional  members  of  each  commis-  f«™n»**«"'»* 
sion  established  by  subsection  1  shall  be  elected  by  a  general  vote 
of  the  electors  of  the  area  municipality  served  by  the  commission, 
unless  before  the  l.st  day  of  July,  1980  or.  for  the  Pickering 
Hydro- Electric  Commission,  the  Istday  of  July,  1982,  the  council 
of  the  area  municipality  provides  by  by-law  that  the  additional 
members  shall  be  appointed  by  the  council  or  that  the  additional 
members  shall  be  elected  by  wards. 

(16)  Where,   under  subsection    15,   the  council  of  an  area  '■•''^•^''"" 
municipality  provides  that  the  additional  members  shall  be  *'^  * 
elected  by  wards  and  the  number  of  additional  members  is  greater 

than  the  number  of  wards,  one  of  the  additional  members  shall  be 
elected  from  each  ward  and  the  balance  of  the  additional  members 


Idem 


Elipbility 
of  members 
of  council 


shall  be  elected  by  general  vote  of  the  electors  in  the  area  munici- 
pality. 

(17)  Notwithstanding  subsection  15,  where  the  number  of 
additional  members  is  less  than  the  number  of  wards,  the  council 
of  the  area  municipality  shall  not  provide  that  the  additional 
members  be  elected  by  wards. 

(18)  Members  of  the  council  of  the  area  municipality  served  by 
a  commission  established  by  subsection  1  may  be  members  of  the 
commission,  but  the  members  of  the  council  shall  not  form  a 
majority  of  the  commission. 


Term  of 
office 


Oeleicates 


(19)  Subject  to  subsection  10,  a  member  of  a  commission  estab- 
lished by  subsection  1  shall  hold  office  for  the  same  term  as  the 
members  of  council  or  until  his  successor  is  elected  or  appointed. 

(20)  The  council  of  an  area  municipality  served  by  a  commis- 
sion established  by  subsection  1  may,  by  by-law  passed  with  the 
written  consent  of  the  mayor,  appoint  a  delegate  from  among  the 
members  of  the  council  to  represent  the  mayor  on  the  commission. 


Sakiy  of 

first 

commissions 


1973,  c.  78 


ResiKnation.i 


(21)  The  salaries  of  the  members  of  the  commissions  estab- 
lished by  subsection  1  for  the  period  expiring  with  the  30th  day  of 
November,  1 980  shall  be  fixed  on  or  before  the  1  st  day  of  October, 
1979  in  an  amount  that  does  not  exceed  the  highest  salarv'  paid  to 
members  of  the  municipal  commissions  operating  in  the  Regional 
Area  within  the  meaning  of  The  Regional  Municipality  of  Durham 
Act,  1973  on  the  1st  day  of  Januarx',  1979. 

{22)  A  resignation  from  the  council  of  an  area  municipality  of  a 
member  of  the  council  who  is  a  member  of  a  commi.ssion  estab- 
lished by  subsection  1  shall  be  deemed  to  be  a  resignation  from 
both  the  council  and  the  commission. 


Powers  of 
commi.<5ions 
R.S.O    1970, 
c.  390 


RiiCht  to 
distribute 
and  supply 


Jl. — (1)  Except  as  herein  provided,  all  the  powers,  rights, 
authorities  and  privileges  that. are  conferred  by  The  Public 
Utilities  Act  on  a  municipal  corporation  with  respect  to  power 
shall,  on  and  after  the  1st  day  of  January,  1980,  be  exercised  on 
behalf  of  each  area  municipality  by  the  commission  established  by 
section  2  in  respect  of  the  area  municipality  and  not  by  the  council 
of  any  municipality  or  any  other  person. 

(2)  Subject  to  sections  4  and  5,  on  and  after  the  1st  day  of 
January,  1980,  each  commission  established  by  .section  2  has  the 
sole  right  to  distribute  and  supply  power  within  the  area  munici- 
pality in  respect  of  which  it  is  established. 


SubsLsting 
contracts 


(3)  The  right  of  a  commission  established  by  section  2  to  distri- 
bute and  supply  power  is  subject  to  any  subsisting  contracts  for 


the  supply  of  power  made  under  section  70  ofThe  Power  Corpora-  R^s.o.  1970, 

,-  A     .  c.  354 

tton  Act. 

(4)  A  commission  established  by  section  2  may  contract  with  Contract 
Ontario  Hydro  without  electoral  assent  or  other  approval  or  onuno 
authorization  for  the  transmission  and  supply  to  the  commission  ">^™ 
of  power  to  be  distributed  and  sold  in  the  area  municipality  served 

by  the  commission. 

(5)  A  contract  under  subsection  4  shall  be  deemed  to  be  an  '*"» 
agreement  within  the  meaning  of  clauses  of  subsection  2  of  section 

293  of  The  Municipal  Act.  R  s x).  1970. 

(6)  Except  where  inconsistent  with  the  provisions  of  this  Act,  Application  of 
the  provisions  of  The  Power  Corporation  Act  applicable  to  a  c  \u 
municipal  corporation  that  has  entered  into  a  contract  with 
Ontario  Hydro  for  the  distribution  and  supply  of  power  to  the 
municipal  corporation  apply  to  the  commissions  established  by 

section  2. 

(7)  With  the  consent  of  a  commission  established  by  section  2,  ^"^ 
Ontario  Hydro  may  distribute  and  supply  power  directly  to  cus- 
tomers in  the  area  municipality  in  respect  of  which  the  commission 

is  esta'>li»ln'<l 

4. — (1)  Ontario  Hydro  shall  continue  to  distribute  and  supply  ^^^^ 

power  in  those  areas  of  the  Town  of  Newcastle,  and  the  townships  h"  fr^  ^ 

of  Brock,   Scueoe  and  Uxbridee  that  Ontario  Hvdro  served  '''^'n'»u«« 
,.,,,,  .       .         -  ri..'  -»"''  -supply 

immediately  before  the  commg  mto  force  of  this  Act.  power 

(2)  The  duty  of  Ontario  Hydro  under  subsection  1  to  distribute  Termination 
and  supply  power  in  an  area  municipality  is  terminated,  on  the  u>  distribute 
date  specified  in  the  by-law,  by  a  by-law  passed  with  the  consent  »•»''  ''"pf>'> 
of  Ontario  Hydro  by  the  council  of  the  area  municipality  under 

clause  a  of  subsection  1  of  section  5. 

(3)  Sections  7  and  lU  do  not  apply  in  respect  of  the  assets  and  ^^"^^^ 
employees  of  Ontario  Hydro  in  an  area  municipality  until  the  impUn-ees 
passing  of  the  by-law  referred  to  in  subsection  2. 

5. — (1)  The  council  of  each  of  the  Town  of  Newcastle  and  the  Supply  of 
townships  of  Brock,  Scugog  and  Uxbridge,  with  the  consent  of  areas  of 
Ontario  Hydro  and  without  the  assent  of  the  muniripal  eltu  tors.  "^""^^1^'',*'"*** 
by  by-law,  tstic. 

.-    .—UK. 
Lxbridfcc 

(a)  may  direct  the  commission  established  by  section  2  in 
respect  of  the  municipality  to  commence  on  a  day 
specified  by  the  by-law  the  distribution  and  supply  of 
power  in  all  areas  of  the  municipality  and  on  the 
specified  day  sections  7  and  10  shall  apply  with  neces- 
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Review  of 
distribution 
and  supply 
of  power 


Transfer  of 
assets  and 
liabilities 


Transitional 


Purr  haw 
of  retail 
distribution 
facilities 
from  Ontario 
livdro 


sary   modifications   to   the   assets  and  employees  of 
Ontario  Hydro  in  the  municipality;  or 

(b)  may  dissolve  the  commission  established  by  section  2  in 
respect  of  the  municipality  on  a  day  specified  by  the 
by-law  and  on  the  specified  day, 

(i)  all  assets  under  the  control  and  management  of 
and  all  liabilities  of  the  commission,  and  all 
debentures  issued  in  respect  of  the  distribution 
and  supply  of  power  in  the  municipality  are, 
without  compensation,  assets  and  liabilities  of 
Ontario  Hydro,  and 

(ii)  Ontario  Hydro  shall  commence  to  distribute  and 
supply  power  in  all  areas  of  the  municipality. 

(2)  Until  such  time  as  the  power  conferred  by  subsection  1  has 
been  exercised, 

(a)  the  council  of  each  of  the  Town  of  Newcastle  and  the 
townships  of  Brock,  Scugog  and  Uxbridge  shall  review 
the  distribution  and  supply  of  power  within  their 
respective  municipalities  at  least  once  in  every  three 
years  and  shall  determine  by  resolution  whether  or  not  it 
is  financially  feasible  to  exercise  the  power  conferred  by 
subsection  1;  and 

(b)  where  the  council  of  the  Town  of  Newcastle  or  the 
townships  of  Brock,  Scugog  and  Uxbridge  determines 
as  provided  in  clause  a  that  it  is  financially  feasible  for 
the  commission  established  under  section  2  in  respect  of 
the  municipality  to  distribute  and  supply  power  in  the 
entire  municipality,  the  council,  subject  to  the  approval 
of  Ontario  Hydro,  shall  exercise  the  power  conferred  by 
subsection  1. 

6. — (1)  On  the  1st  day  of  January,  1980,  all  assets  under  the 
control  and  management  of  and  all  liabilities  of  the  municipal 
commissions  in  each  area  municipality  are,  without  compensa- 
tion, assets  under  the  control  and  management  of  and  liabilities  of 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

(2)  Any  of  the  assets,  powers  and  responsibilities  of  the  munici- 
pal commissions  in  an  area  municipality  that  pertain  to  the  dis- 
tribution and  supply  of  power  in  the  area  municipality  may  be 
transferred  by  agreement  before  the  1st  day  of  January,  1980  to 
the  commission  established  by  section  2  in  respect  of  the  area 
municipality. 

7. — (1)  On  or  before  the  1st  day  of  January,  1980,  each  com- 
mission established  by  section  2  shall  purchase,  on  behalf  of  the 


area  municipality  served  by  the  commission,  and  Ontario  Hydro 
shall  sell  to  the  commission  the  assets  and  liabilities  of  Ontario 
Hydro  that  pertain  to  the  distribution  and  supply  of  pKJwer  at  retail 
in  the  area  municipality. 

(2)  The  purchases  mentioned  in  subsection   1  shall  include  Leased 
equipment  leased  by  Ontario  Hydro  to  retail  customers  in  the  area      '^'"^" 
municipalities  for  the  use  of  power  supplied  to  the  retail  custom- 
ers. 

(3)  The  purchase  price  shall  be  determined  in  accordance  with  Punrh*M 
the  regulations  and  shall  be  equal  to  the  original  cost  of  the  assets 

less  the  sum  of, 

(a)  the  accumulated  net  retail  equity  of  the  customers 
supplied  with  power  through  the  assets;  and 

(6)  the  accumulated  depreciation  associated  with  the  assets. 

(4)  If  the  purchase  price  under  subsection  3  is  not  determined  ^'j*'*  pri« 
before  the  1st  day  of  Januar>-,  1981,  either  of  the  parties  at  any  ckiermined 
time  thereafter  may  request  that  the  purchase  price  be  determined  ^\ .     . 
either  by  a  smgle  arbitrator  agreed  on  by  the  parties  or  by  a  board 

of  arbitration. 

(5)  Where  a  request  is  made  under  subsection  4  for  a  determi-  Where 
nation  by  a  single  arbitrator  and  the  parties  are  unable  to  agree  on  ^JSwe  to 
an  arbitrator  within  thirty  days  after  the  making  of  the  request,  *«f^*'" 
either  of  the  parties  may  request  that  the  purchase  price  be  deter- arbitraior 
mined  by  a  board  of  arbitration. 

(6)  Where  a  request  is  made  under  subsection  4  or  5  that  the  jj^*^""" 
purchase  price  be  determined  by  a  board  of  arbitration, 

(a)  within  fourteen  days  after  the  request,  each  party  to  the 
arbitration  shall  appoint  a  person  as  a  member  of  the 
board  of  arbitration  and  shall  give  notice  to  the  other 
party  of  the  name  and  address  of  the  person; 

(b)  the  two  members  of  the  board  of  arbitration,  within  ten 
days  after  the  giving  of  the  notice  of  appointment  of  the 
second  of  them,  shall  appoint  a  third  person  to  be  chair- 
man of  the  board  of  arbitration  and  the  chairman  shall 
give  notice  of  his  appointment  to  the  parties;  and 

(c )  if  a  party  fails  to  appoint  a  member  to  a  board  of  arbitra- 
tion in  accordance  with  clause  a  or  if  the  members  do  not 
appoint  a  chairman  in  accordance  with  clause  6 ,  or  in  the 
event  of  the  absence  or  inability  to  act  or  of  a  vacancy  in 
the  office  of  a  member  or  the  chairman  of  a  board  of 
arbitration,  either  party  may  apply  on  notice  to  the  other 
party  to  the  Divisional  Court  and  the  court  may  appoint 
the  member  or  chairman. 
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Application  of 
R.S.O.  1970. 
c.  25 


Interpre- 
tation 


(7)  Except  as  otherwise  provided  in  this  section,  The  Arbitra- 
tions Act  applies  to  subsections  4,  5  and  6. 

(8)  In  subsections  4,  5  and  6,  "parties"  means  Ontario  Hydro 
and,  in  each  case,  the  commission  established  by  section  2. 


Vesting 
of  real 
property 


8. — (1)  All  real  property  transferred  by  section  6  to  the  control 
and  management  of  a  commission  established  by  section  2  or 
otherwise  acquired  by  or  for  the  commission  shall  be  held  by  the 
commission  in  trust  for  the  area  municipality  served  by  the  com- 
mission. 


Disposition 
of  real 
property 


(2)  Where  a  commission  established  by  section  2  is  of  the  opin- 
ion, and  so  declares  by  resolution,  that  any  real  property  under  its 
control  and  management  is  not  required  for  its  purposes,  unless 
otherwise  agreed  upon  by  the  commission  and  the  area  munici- 
pality served  by  the  commission,  the  real  prof>erty  may  be  dis- 
posed of  as  follows: 


R.S,0    1970. 
c.  390 

Borrowing 
197.1,  c.  78. 


Intrrpre- 
tation 


1.  In  the  event  that  the  area  municipality  served  by  the 
commission  wishes  in  good  faith  to  use  the  real  property 
for  a  municipal  purpose,  it  shall  compensate  the  com- 
mission for  the  real  proF>erty  at  its  actual  cost,  less 
accrued  depreciation  as  shown  on  the  books  of  the  com- 
mission or  the  assessed  value  of  the  real  property, 
whichever  is  the  greater,  and  when  the  municipality  in 
good  faith  no  longer  wishes  to  use  the  real  property  for  a 
municipal  purpose,  the  area  municipality  may  sell,  lease 
or  otherwise  dispose  of  the  real  property  without  the 
assent  of  Ontario  Hydro  and  may  retain  the  proceeds  of 
the  sale,  lease  or  disposition  as  municipal  funds. 

2.  In  the  event  that  the  municipality  served  by  the  commis- 
sion does  not  wish  to  use  the  real  property  in  accordance 
with  paragraph  1,  the  commission  shall,  as  soon  as 
practicable,  sell,  lease  or  otherwise  dispose  of  the  real 
property  at  fair  market  value  on  behalf  of  the  munici- 
pality and  the  net  proceeds  derived  from  the  sale,  lease 
or  other  disposition  of  the  real  property  or  the  compen- 
sation paid  therefor  under  this  subsection  shall  be 
received  by  the  commission  and  shall  be  applied  in 
accordance  with  The  Public  Utilities  Act. 

9.  Except  as  otherwise  provided  in  this  Act,  sections  100  to  1 2 1 
of  The  Regional  Municipality  of  Durham  Act,  1973  apply,  with 
necessary  modifications,  to  any  borrowing  for  the  purposes  of  a 
commission  established  by  section  2. 

1 0. — (1)  In  this  section,  "transfer  date",  when  used  in  respect 
of  an  employee  of  a  municipal  commission  or  Ontario  Hydro, 
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means  the  date  on  which  a  commission  established  by  section  2 
assumes  liability  for  the  payment  of  the  wages  or  salary  of  the 
employee. 

(2)  On  or  before  the  31st  day  of  December,  1979,  Ontario  Transfer  of 
Hydro  and  each  municipal  commission  that  supplied  power  in  an  ^'"p*'^''** 
area  municipality  immediately  before  the  coming  into  force  of  this 
Act  shall  designate  those  of  their  full-time  employees  who  were 
employed  in  the  distribution  and  supply  of  power  in  an  area 
municipality  on  the  1st  day  of  Januar>',  1979,  and  who  continued 
such  employment  until  the  31st  day  of  December,  1979  or  until 
their  transfer  dates,  as  the  case  may  be,  and  each  commission 
established  by  section  2  shall  offer  employment  to  the  employees 
designated  in  respect  of  the  area  municipality  ser\'ed  by  the  com- 
mission. 

(3)  A  person  who  accepts  employment  under  this  section  is  Wanes  or 
entitled  to  receive,  for  a  period  of  one  year  commencing  on  the 
transfer  date,  a  wage  or  salar>-  not  less  than  the  wage  or  salar>'  he 

was  receiving  on  the  day  nine  months  before  the  transfer  date. 

(4)  Each  commission  established  by  section  2  shall  be  deemed  I'artici- 

to  have  elected  to  participate  in  the  Ontario  Municipal  Employees  (v.m  Vr.s. 
Retirement  System  on  the  day  this  Act  comes  into  force,  and  a 
person  who  accepts  employment  under  this  section  shall  be 
deemed  to  continue  or  to  become  a  member  of  the  System,  as  the 
case  requires,  on  his  transfer  date,  and  The  Ontario  Municipal  "^^X).  1970. 
Employees  Retirement  System  Act  applies  to  such  person  as  a  '^ 
member  of  the  System. 

(5)  When  a  person  who  accepts  employment  under  this  section  ^"^J^. 
with  a  commission  established  by  section  2  is  entitled  immediately  aBreemcnu 
before  his  transfer  date  to  the  benefit  of  a  supplementar>-  agree- 
ment between  the  Ontario  Municipal  Employees  Retirement 
Board  and  a  municipal  commission  that,  immediately  before  the 
coming  into  force  of  this  Act,  supplied  power  in  an  area  munici- 
pality mentioned  in  subsection  1  of  section  2,  the  commission 
established  by  section  2  shall  assume,  in  respect  of  the  person,  all 

rights  and  obligations  under  the  supplementary'  agreement  as  if 
the  commission  had  been  a  party  to  the  agreement  in  the  place  of 
the  municipal  commission. 

(6)  Where  a  person  who  accepts  employment  under  this  section  Transfer  of 
is  a  contributor  to  The  Pension  and  Insurance  Fund  of  Ontario  n^m'ontario 
Hydro  immediately  before  his  transfer  date,  the  present  value  of  ">'^™  "*" 
the  pension  earned  by  the  person  in  The  Pension  and  Insurance 
Fund  of  Ontario  Hydro  at  the  transfer  date  or  the  contributions  of 
the  person  in  the  Fund  with  interest  accumulated  and  credited  to 
the  person  in  the  F'und,  whichever  is  the  greater,  shall  be  transfer- 
red to  the  Ontario  Municipal  Employees  Retirement  Fund  and  the 
person  shall  be  given  credit  in  the  Ontario  Municipal  Employees 
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Retirement  System  for  a  period  of  ser\'ice  equal  to  the  period  of 
service  for  which  he  was  given  credit  in  The  Ontario  Hydro 
Pension  and  Insurance  Plan. 


Pen^n 
guarantee 


Group  life 
insurance 


Idem 


Si<  k  leave 


Life 

inrturanti- 
l>rr>vi(lcfi  t<i 
(MTi>ii»nrrs 


(7)  Notwithstanding  subsection  4,  a  p>erson  who  accepts 
employment  under  this  section  with  a  commission  established  by 
section  2  and  who, 

(a)  was  employed  by  Ontario  Hydro  immediately  before  his 
transfer  date;  and 

(b)  continues  in  the  employment  of  the  commission  until  he 
or  his  beneficiar\-  becomes  entitled  to  a  pension  benefit, 

is  entitled  to  at  least  the  pension  benefit  he  would  have  been 
entitled  to  under  The  Ontario  Hydro  Pension  and  Insurance  Plan 
if  his  years  of  continuous  service  with  the  commission  had  been 
additional  years  of  continuous  service  with  Ontario  Hydro  and  if 
there  had  l)een  no  change  in  the  Plan  after  the  31st  day  of 
December,  1979,  calculated  on  the  basis  of  the  wage  or  salary  paid 
to  the  person  by  Ontario  Hydro  and  the  commission,  and  the  cost, 
if  any ,  of  the  pension  benefit  over  the  cost  of  the  |>ension  benefit  to 
which  the  person  is  entitled  under  subsection  4  shall  be  appor- 
tioned and  paid  as  provided  by  the  regulations. 

(8)  A  person  who  accepts  employment  under  this  section  is 
entitled  as  a  term  of  his  employment  to  continue  as  a  member  of 
the  group  life  insurance  plan  in  which  he  was  a  member  with  his 
former  employer  until  the  efective  date  of  a  common  group  life 
insurance  plan  covering  all  eligible  employees  of  his  new 
employer. 

(9)  On  or  before  the  3 1  st  day  of  December,  1 98 1 ,  each  commis- 
sion established  by  section  2  shall  provide  a  common  group  life 
insurance  plan  covering  all  of  the  eligible  employees  of  the  com- 
mission, and  the  plan  shall  provide  to  any  person  accepting 
employment  under  this  section,  by  option  or  otherwise,  insurance 
coverage  not  inferior  to  the  insurance  coverage  to  which  the 
person  was  entitled  immediately  before  his  transfer  date. 

( 10)  A  person  who  accepts  employment  under  this  section  shall 
continue  to  enjoy  the  rights  and  benefits  of  sick  leave  entitlements 
or  sick  leave  insurance  provided  by  his  former  employer 
immediately  before  the  transfer  date  until  the  new  employer 
establishes  a  sick  leave  entitlement  plan  or  sick  leave  insurance 
plan,  and  thereupon  the  person  shall  receive  allowance  or  credit 
for  any  accrued  sick  leave  rights  or  benefits. 

(11)  Each  commission  established  by  section  2  shall  continue 
the  provision  of  life  insurance  to  pensioners  formerly  employed  by 
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a  municipal  commission  in  the  distribution  and  supply  of  power  in 
the  area  municipality  served  by  the  commission  established  by 
section  2. 

(12)  Nothine  in  this  section  prevents  an  employer  from  ter-  Jennination 
mmatmg  the  employment  of  an  employee  for  cause. 

(13)  Where,  in  the  opinion  of  the  Minister,  a  person  who  is  Spcdai 
designated  or  who  accepts  employment  under  this  section  experi-  stances 
ences  any  difficulty  or  hardship  with  regard  to  life  insurance 
benefits,  pension  rights,  pension  benefits  or  sick  leave  rights  or 
benefits,  the  Minister  by  order  may  do  anything  necessary  to 
remedy  or  alleviate  such  diffi<Milt\  or  hardship. 

1  1. — (1)  On  and  after  the  Istdayof  Januar>',  1980,  the  control  f>*hawabu» 
and  management  of  the  bus  transportation  system  operated  by  the  i[on  system 
Public  Utilities  Commission  of  the  City  of  Oshawa  is  entrusted  to 
the  Oshawa  Public  Utilities  Commission  established  by  section  2. 

(2)  Sections  6  and  10  apply  with  necessary  modifications  in  Application 
respect  of  the  bus  transportation  system  operated  by  the  Public  " 
Utilities  Commission  of  the  City  of  Oshawa. 

1 2.  With  respect  to  the  Pickering  Hydro-Electric  Commission  •^•"•j*""* 
established  by  section  2,  each  date  mentioned  in  sections  3,  7  and  i 

10  shall  be  deemed  to  be  a  date  six  months  after  the  mentioned  ^ 
date. 

1 3.  For  the  purposes  of  section  143  of  The  Regional  Munici-  i)«N«>iuik.n 
pality  of  Durham  Act,  1973,  the  1st  day  of  January,  1980  is  the  "oiJimlSln* 
date  determined  by  the  Minister  in  respect  of  the  Regional  Area  i<»"j.  r  7« 
within  the  meaning  of  The  Regional  Municipality  of  Durham  Act, 

1973,  and  on  that  date  the  municipal  commissions  are  dissolved 

and  the  by-laws  establishing  them  passed  under  sections  38  and  40 

of  The  Public  Utilities  Act  shall  be  deemed  to  be  repealed  and  the  ^^;^  '*'"• 

assent  of  the  municipal  electors  is  not  required. 

14.  The  Lieutenant  Governor  in  Council  may  make  regula-  R'P'iations 
tions, 

(a)  for  the  purpose  of  subsection  3  of  section  7  in  respect  of, 

(i)  the  method  of  determining  the  original  cost  of  the 
assets  or  of  any  asset  or  of  any  part  of  any  asset, 

(ii)  the  allocation  of  the  original  cost  of  the  assets  or 
of  any  asset  or  of  any  part  of  any  asset, 

(iii)  the  method  of  determining  the  amount  of  any 
component  of  the  accumulated  net  retail  equity. 
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(iv)  the  allocation  of  the  accumulated  net  retail  equity 
or  any  component  of  the  accumulated  net  retail 
equity, 

(v)  the  method  of  calculating  accumulated  depre- 
ciation of  any  component  of  accumulated  depre- 
ciation, 

(vi)  the  allocation  of  accumulated  depreciation  or 
any  component  of  accumulated  depreciation, 

(vii)  the  method  of  payment  of  the  price  of  the  assets; 

(b)  for  the  purposes  of  subsection  7  of  section  10,  in  respect 
of  the  apportionment  of  the  excess  cost  of  any  benefit 
referred  to  in  the  subsection  and  the  payment  of  the 
excess  cost  or  any  part  thereof. 

Commence-  1 5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  uue  16.  The  short  title  of  this  Act  is  The  Durham  Municipal 

Hydro-Electric  Service  Act,  1979. 
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BILL  124 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Municipal  Act 


I 


Mr.  Isaacs 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  a  municipal  council  to  hold  a  by-election  to 
nil  a  vacancy  on  the  council  where  a  vacancy  occurs  when  more  than  thirteen 
months  remains  in  the  term  of  office.  In  cases  where  a  vacancy  occurs  with  less 
than  thirteen  months  remaining  in  the  term  of  office,  a  municipal  council  continues 
to  have  the  option  of  filling  the  vacancy  by  election  or  by  appointment  unless  the 
vacancy  occurs  after  the  3 1st  day  of  March  in  an  election  year,  in  which  case,  the 
council  may  only  fill  the  vacancy  by  appointment. 


BILL  124  1979 


An  Act  to  amend  The  Municipal  Act 

HKR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .   Section  45  of  The  Municipal  Act,  being  chapter  284  of  the  Revised  LlLried 
Statutes  of  Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario, 
1972,  chapter  121,  section  11,  is  repealed  and  the  following  substi- 
tuted therefor: 


45. — (1)  In  this  section,  "election  year"  means  a  year  in  which  a  •n«5n>re- 
regular  election  is  held  in  accordance  with  the  provisions  of  The  ,,„  ^  ^^ 
Municipal  Elections  Act,  1977. 

(2)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  the  f'iHJnK  y««>o 

..     .      .        .  ..,../.  .  J  /.».T  L       .      bv  election 

council  of  a  local  municipality  before  the  1st  day  of  November  in 
the  year  before  an  election  year,  the  council  shall  by  by-law 
require  an  election  to  be  held  to  fill  the  vacancy,  and,  where  the 
council  passes  such  a  by-law,  the  clerk  of  the  municipality  shall 
hold  a  new  election  in  accordance  with  the  provisions  of  The 
Municipal  Elections  Act,  1977. 

(3)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  the  '«*«'" 
council  of  a  local  municipality  on  or  after  the  1  st  day  of  November 

in  the  year  before  an  election  year  and  before  the  3 1st  day  of  March 
in  the  election  year,  the  council  may  by  by-law  require  an  election 
to  be  held  to  fill  the  vacancy,  and,  where  the  council  passes  such  a 
by-law,  the  clerk  of  the  municipality  shall  hold  a  new  election  in 
accordance  with  the  provisions  of  The  Municipal  Elections  Act, 
1977. 

(4)  Where  a  vacancy  occurs  in  the  office  of  a  member  of  the  ^,^'^5^' j,""^[ 
council  of  a  local  municipality  after  the  31st  day  of  March  in  an  election  year 
election  year,  the  vacancy  shaJl  not  be  filled  by  a  new  election  but 
the  council  may  fill  such  vacancy  in  accordance  with  the  provi- 
sions of  section  44. 


Election 
directed  in 
judicial  pro- 
ceedings 


Commence- 
ment 


Short  title 


(5)  Subject  to  subsection  3,  where  a  direction  is  given  in  any 
judicial  proceedings  to  hold  an  election  to  fill  a  vacancy  on  a 
council,  the  clerk  of  the  municipality  shall  hold  a  new  election  to 
fill  the  vacancy  in  accordance  with  The  Municipal  Elections  Act, 
1977. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

8.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,  1979. 
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BILL  125 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 


Mr.  Germa 


TORONTO 
Pkintbd  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


itm 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  prohibit  mining  activity  in  bodies  of  water  that 
serve  or  are  likely  to  serve  as  sources  of  community  drinking  water.  The  Bill 
provides  for  the  issuance  of  permits  to  authorize  any  mining  activity  that  b  in  the 
public  interest.  Mining  activity  undertaken  without  the  authority  of  a  licence  is 
constituted  as  an  offence. 


BILL  125  1979 


An  Act  to  amend 
The  Ontario  Water  Resources  Act 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Section  1  of  The  Ontario  Water  Resources  Ad,  being  chapter  332  Jin,i,<i 
of  the  Revised  Statutes  of  Ontario,  1970,  as  amended  by  the 
Statutes  of  Ontario,  1972,  chapter  1,  section  70,  1973.  chapter 
90,  section  1,  1974.  chapter  19,  section  1  and  1975,  chapter  71, 
section  1,  is  further  amended  by  relettering  clause  qa,  as 
enacted  by  the  Statutes  of  Ontario,  1974,  chapter  19,  section  1, 
as  clause  qb  and  by  adding  thereto  the  following  clause: 

iqa)  "source  of  community  drinking  water"  means  any  body 
of  water  that  is  used  or  is  likely  to  be  used  as  a  public 
source  of  drinking  water  by  any  municipality  or  other 
community  in  Ontario. 

2.  The  said  Act  is  amended  by  adding  thereto  the  following  section :  IJS^ 

39a.— (1)  The  Ministry  shall  prepare  and  publish  in  The  iJ^of 
Ontario  Gazette  a  list  of  the  names  of  all  sources  of  community  gjlgg^" 
drinking  water  in  Ontario.  w»t«r 

(2)  No  person  shall  prospect,  mine  or  stake  out  any  mining  {Jfirfutwi 
claim  in  the  bed  of  any  body  of  water  listed  as  a  source  of  **^^^2y*" 
community  drinking  water  in  The  Ontario  Gazette  without  a 
permit  issued  by  a  Director. 

(3)  A  Director,  where  he  considers  it  advisable  and  in  the  P«™it 
public  interest,  may  issue  a  permit  referred  to  in  subsection 
2,  and  the  Director  may,  in  his  discretion,  refuse  to  issue  or 
cancel  a  permit,  may  impose  such  terms  and  conditions  in 
issuing  a  permit  as  he  considers  proper  and  may  alter  the 
terms  and  conditions  of  a  permit  after  it  is  issued. 

(4)  Every  jjerson  who  knowingly  contravenes  subsection  2  off««w» 
or  any  of  the  terms  and  conditions  of  a  permit  issued  by  a 


Director  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $200  for  every  day  the 
contravention  continues. 

oramence-  3^  xhjs  ^^t  comes  into  force  on  the  day  it  receives  Royal  Assent. 

Short  tiue  4.  The  short  UUe  of  this  Act  is  The  Ontario  Water  Resources  Amend- 

ment Act,  1979. 
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BILL  126  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 


Mr.  Charlton 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  extend  to  persons  who  are  employed  as  domestic 
servants  the  minimum  standards  of  emplo>'ment  established  by  Parts  IV.  V,  VI, 
VII  and  VIII  of  The  Employment  Standards  Act,  1974. 

Section  l.  Section  31(f)  of  Ontario  Regulation  803/75  currently  reads  as 
follows: 

3.  Parts  IV,  V,  VI,  VII  and  VI 11  of  the  Act  do  not  apply  to  a  person 
employed. 


if)  as  a  domestic  servant;  or 


The  effect  of  section  1  of  the  Bill  will  be  to  revoke  this  provision  in  the 
regulations. 

Section  2. — Subsection  1.     Section  40  (l)  (a)  of  the  Act  currently  reads  as 
follows: 

40.  — (1)  No  Employer  shall  terminate  the  employment  of  an  employee  who 
has  been  employed  for  three  months  or  more  unless  he  gives, 

(a)  one  week's  notice  in  writing  to  the  employee  if  his  period  of 
employment  is  less  than  two  years; 


The  provision,  as  amended,  provides  for  a  two  week  notice  prior  to 
termination. 

Subsection  2 .     This  provision  is  complementary  to  the  amendment  contained 
in  section  2  (1)  of  the  Bill. 


lULL  126 


1979 


An  Act  to  amend 
The  Employment  Standards  Act,  1974 

HKR   MAJESTY,   by  and   with   the   advice  and   consent  of  the 
Legislative   Assembly   of  the    Province   of   Ontario,    enacts   as 

follows: 

1 .  It  is  hereby  declared  that  Parts  IV,  V,  VI,  VII  and  VIII  of  The  ^^g^"? 
Employment  Standards  Act,  1974,  being  chapter  112,  apply  to  a  to  viuof 
person  who  is  employed  as  a  domestic  servant  and  clause/  of  section  q 'rcb  sw/ts, 
3  of  Ontario  Regulation  803/75  is  revoked.  *.nf), 

revoked 

2. — (1)  Clause  a  of  subsection  1  of  section  40  of  the  said  Act  is  repealed  *  ^odxa). 
and  the  following  substituted  therefor: 

:t  ^-*  (a)  two  weeks  notice  in  writing  to  the  employee  if  his  p>eriod 

'"  of  employment  is  less  than  five  years. 


(2)  Clause  h  of  subsection  1  of  the  said  section  40  is  repealed.     *„^J1J|**^' 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

4.  The  short  title  of  this  Act  is  The  Employment  Standards  Amend-  sf»««  "t'«^ 
ment  Act,  1979. 
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BILL  127 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  rc\  ise 
The  Pits  and  Quarries  Control  Act,  1971 


The  Hon.  J.  A.  C.  Auld 
Minister  of  Natural  Resources 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 
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Explanatory  Notes 

This  Bill  flows  from  the  Report  of  the  Ontario  Mineral  Aggregate  Working 
Party  that  was  submitted  to  the  Minister  of  Natural  Resources  in  December,  1976. 

The  Working  Party  was  established  to  recommend  an  effective  and  broadly 
acceptable  mineral  aggregate  resource  management  policy  for  the  Province  of 
Ontario. 

Many  of  the  features  of  the  Report  and  of  this  Bill  are  the  result  of  the 
experience  gained  by  the  various  interests  concerned  with  The  Pits  and  Quarries 
Control  Act,  1971. 

The  new  Act  has  three  purposes: 

1 .  To  provide  for  the  management  of  the  aggregate  and  Crown  aggregate 
resources  of  Ontario. 

2 .  To  control  and  regulate  pits  and  quarries,  wayside  pits  and  quarries  and 
Crown  aggregate  pits  and  quarries. 

3.  To  require  the  rehabilitation  of  land  from  which  aggregate  or  Crown 
aggregate  has  been  excavated. 


BILL  127  1979 


An  Act  to  revise 

The  Pits  and  Quarries  Control 

Act,  1971 


H 


F)R   MAJESTY,    by   and   with   the   advice   and   consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 


I  .    In  this  Act,  Inlcrprr- 


UUion 


(a)  "aggregate"  means  gravel,  sand,  clay,  shale,  stone,  earth 
or  other  prescribed  material  but  does  not  include  Crown 
aggregate; 

{b)  "Board"  means  the  Ontario  Municipal  Board; 

(c)  "Commissioner"  means  the  Mining  and  Lands  Com- 
missioner; 

id)  "Crown  aggregate"  means  gravel,  sand,  clay,  shale, 
limestone,  dolomite,  sandstone,  marble,  granite, 
quartz,  feldspar,  fluorspar,  gypsum,  diatomaceous 
earth,  marl,  peat  or  other  prescribed  material  that  is  the 
property  of  the  Crown,  but  does  not  include  aggregate; 

(«)  "Crown  aggregate  pit  or  quarry"  means  land  from  which 
consolidated  or  unconsolidated  Crown  aggregate,  as  the 
case  may  be,  has  been,  is  being  or  may  be  excavated; 

if)  "established  pit  or  quarry"  means  a  pit  or  quarry  or  a 
wayside  pit  or  quarry  from  which,  in  the  opinion  of  the 
Minister,  a  substantial  amount  of  aggregate  has  been 
excavated  within  the  two-year  period  immediately 
before  the  part  of  Ontario  in  which  the  pit  or  quarry  or 
wayside  pit  or  quarry  is  located  was  designated  under 
subsection  2  of  section  5; 

ig)  "final  rehabilitation"  means  rehabilitation  done  in 
accordance  with  this  Act,  the  regulations,  the  conditions 


of  the  licence  or  permit  and  the  requirements  of  the  site 
plan,  after  the  excavation  of  aggregate  or  Crown  aggre- 
gate, as  the  case  may  be,  and  the  progressive  rehabiUta- 
tion,  if  any,  have  been  completed; 

RS.o.  1970,  (h)  "highway"  has  the  same  meaning  as  in  The  Public 

Transportation  and  Highway  Improvement  Act  and 
includes  an  unopened  road  allowance; 

(f )  "inspector"  means  any  employee  of  the  Ministry  who  is 
designated  in  writing  by  the  Minister  as  an  inspector  for 
the  purposes  of  this  Act; 

(j)  "licence"  means  a  licence  for  a  pit  or  quarry  issued  under 
this  Act; 

(k)  "licensee"  means  a  person  who  holds  a  licence; 

(/)  "Minister"  means  the  Minister  of  Natural  Resources; 

(m)  "Ministry"  means  the  Ministry  of  Natural  Resources; 

(n)  "permit"  means  a  permit  for  a  wayside  pit  or  quarry  or  a 
Crown  aggregate  pit  or  quarry  issued  under  this  Act; 

(a)  "p>ennittee"  means  a  person  who  holds  a  permit; 

ip)  "pit"  means  land  from  which  unconsolidated  aggregate 
has  been,  is  being  or  may  be  excavated,  but  does  not 
include, 

(i)  an  excavation  for  a  building,  a  structure  or  a 
project  of  any  kind  that  in  the  opinion  of  the 
Minister  is  not  a  pit,  or 

(ii)  a  wayside  pit; 

iq)  "prescribed"  means  prescribed  by  the  regulations; 

(r)  "progressive  rehabilitation"  means  rehabilitation  done 
sequentially  in  accordance  with  this  Act,  the  regula- 
tions, the  conditions  of  the  licence  or  permit  and  the 
requirements  of  the  site  plan  during  the  period  that 
aggregate  or  Crown  aggregate  is  being  excavated; 

fc.^ob/JIs.'  ^)  "public  authority"  includes  the  Crown,  a  Crown  agency 

78  within  the  meaning  oiThe  Crown  Agency  Act,  a  munici- 

pality or  local  board  as  defined  in  The  Municipal  Affairs 
Act,  an  authority  within  the  meaning  oiThe  Conserva- 
tion Authorities  Act,  and  Ontario  Hydro; 


it)  "quarry"  means  land  from  which  consolidated  aggregate 
has  been,  is  being  or  may  be  excavated,  but  does  not 
include, 

(i)  an  excavation  for  a  building,  a  structure  or  a 
project  of  any  kind  that  in  the  opinion  of  the 
Minister  is  not  a  quarry,  or 

(ii)  a  wayside  quarry; 

(u)  "regional  municipality"  includes  a  district  municipality 
and  The  Municipality  of  Metropolitan  Toronto; 

iv)  "regulations"  means  the  regulations  made  under  this 
Act; 

(w)  "rehabilitate"  means  to  treat  land  from  which  aggregate 
or  Crown  aggregate  has  been  excavated  so  that  the  use  or 
condition  of  the  land, 

(i)  is  restored  to  its  former  use  or  condition,  or 

(ii)  is  changed  to  another  use  or  condition  that  is  or 
will  be  compatible  with  the  use  of  adjacent  land, 

and  "rehabilitation"  has  a  corresponding  meaning; 

(x)  "site"  means  the  land  to  which  a  licence  or  permit  or  an 
application  therefor  relates; 

(y)  "Treasurer"  means  the  Treasurer  of  Ontario  and  Minis- 
ter of  Economics; 

(2)  "wayside  pit  or  quarry"  means  land  from  which  consoli- 
dated or  unconsolidated  aggregate,  as  the  case  may  be, 
has  been,  is  being  or  may  be  excavated  for  use  in  a 
project  of  a  public  authority  and  that  is  located  outside 
the  limits  of  the  right  of  way  of  a  highway,  but  does  not 
include  a  pit  or  quarr>'.     1971,  c.  96,  s.  1,  amended. 


PARTI 

GENERAL 

2.  The  purposes  of  this  Act  are,  ^/K^ 

(a)  to  provide  for  the  management  of  the  aggregate  and 
Crown  aggregate  resources  of  Ontario; 


(b)  to  control  and  reflate  pits  and  quarries,  wayside  pits 
and  quarries  and  Crown  aggregate  pits  and  quarries; 
and 

(c)  to  require  the  rehabilitation  of  the  land  from  which 
aggregate  or  Crown  aggregate  has  been  excavated. 
New. 


Administration      3. — (1)  The  Minister  is  responsible  for  the  administration  of 
this  Act  and  the  regulations. 

''*^'"  (2)  In  administering  this  Act,  the  Minister  may, 

(a)  conduct  research  related  to  technical  matters  pertaining 
to  the  aggregate  industr>-,  including  the  transportation 
of  aggregates  and  the  rehabilitation  of  pits  and  quarries; 

0)  locate  geological  deposits  that  may  yield  aggregate  of 
commercial  qualities  and  quantities; 

(c)  estimate  from  time  to  time  the  demand  that  will  be  made 
for  aggregate  and  establish  pKilicies  for  the  supply  there- 
of; 

(d)  collect,  analyze  and  publish  statistics  related  to  the 
aggregate  industry; 

(e)  conduct  studies  related  to  the  uses  of  aggregates  and  the 
economics  and  operations  of  the  aggregate  industry; 

(/)  advise  ministries  and  municipalities  on  planning  matters 
related  to  aggregates,  including  the  preparation  and 
approval  of  official  plans  and  restricted  area  by-laws; 

(g)  conduct  studies  related  to  abandoned  pits  and  quarries; 

(h)  conduct  studies  on  environmental  matters  related  to  pits 
and  quarries; 

(i)  convene  conferences  and  conduct  .seminars  and  educa- 
tional and  training  programs  related  to  pits  and  quarries 
and  the  aggregate  industry; 

(7)  establish  and  maintain  demonstration  and  experimental 
rehabilitation  projects  for  pits  and  quarries;  and 

(M)  employ  any  person  to  perform  work  in  connection  with 
any  matter  mentioned  in  this  Act.     New. 


4 . — ( 1 )  The  Minister  may  designate  in  writing  any  employee  of  i^esinnaiion 
the  Ministry  as  an  inspector  for  the  purposes  of  this  Act.     1971,  msi«(t..r-. 
c.  96,  s.  1  (c),  amended. 

(2)  An  inspector  may,  for  the  purpose  of  carrying  out  his  duties,  »*owers  of 

ins|>ectors 

(a)  enter  any  land  or  business  premises  at  any  reasonable 
time; 

(6)  require  the  production  of  a  licence,  a  permit,  a  record 
respecting  aggregate  or  Crown  aggregate  or  rehabilita- 
tion, a  report  or  a  survey  and  may  inspect  and  make 
copies  thereof;  and 

(c)  alone,  or  in  conjunction  with  other  persons  possessing 
special  or  expert  knowledge,  make  examinations,  tests 
or  inquiries  and  take  or  remove  samples  of  any  ma- 
terial.    1971,  c.  96,  s.  13  (1),  amended. 

5. — ( 1)  This  Act  and  the  regulations  apply  only  in  the  parts  of  J'J;^,'*'|)^,„, 
Ontario  that  have  been  designated  under  The  Pits  and  Quarries  |«ru 
Control  Act,    1971    or  that  are  designated   under  subsection  Vil'^ITw 
2.     New. 

(2)  The  Lieutenant  Governor  in  Council  may  designate  parts  of  i>«^«itnation 
Ontario  in  which  this  Act  and  the  regulations  apply.     1971,  c.  96, 
s.  2,  amended. 

«.  This  Act,  except  Part  V  and,  subject  to  subsection  2  of  'V^i?"*'** 
section  47,  Part  VI,  binds  the  Crown  and  its  agents.     New. 


PART  II 

PIT  AND  QUARRY  LICENCES 

7. — (1)  Any  person  may  apply  to  the  Minister  in  the  prescribed  ^M>i»Jif »«»«»" 

form,  Ikcmc 

(a)  for  a  Class  A  licence  to  excavate  annually  more  than 
20,000  tonnes  of  aggregate  from  a  pit  or  quarry;  or 

(6)  for  a  Class  B  licence  to  excavate  annually  20,000  tonnes 
or  less  of  aggregate  from  a  pit  or  quarry. 

(2)  Every  application  for  a  licence  shall  be  accompanied  by,    ''^•■'" 

(a)  five  copies  of  the  site  plan  referred  to  in  section  8; 


ib)  if  the  application  is  for  a  Class  A  licence,  five  copies  of 
the  report  referred  to  in  section  9; 

(c)  the  information  referred  to  in  section  10;  and 

id)  the  prescribed  application   fee.     1971,   c.    96,   s.   4, 
amended. 


Additional 
information 


(3)  The  Minister  may  require  an  applicant  for  a  licence  to 
furnish  him  with  additional  information  in  such  form  and  manner 
as  he  considers  necessary,  and,  until  the  information  is  furnished 
to  his  satisfaction,  he  may  refuse  to  consider  the  application 
further.     New. 


Site  plans 
for  Class  A 
licences 


8. — (1)  The  site  plan  accompanying  an  application  for  a  Class 
A  licence  shall  show, 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and  con- 
cession lines,  if  any; 

(r)  the  shape,  dimensions  and  hectarage  of  the  site; 

id)  the  use  of  the  land  and  the  location  and  the  use  of  the 
buildings  and  other  structures  within  150  metres  of  the 
site; 

(e)  the  location,  dimensions  and  use  of  the  buildings  and 
other  structures  existing  or  proposed  to  be  erected  on  the 
site; 

(/)  the  location  of  the  excavation  setback  limits; 

(g)  the  location  of  fences  and  any  significant  natural  fea- 
tures; 

(h)  the  location  of  tree  screens  and  the  species  and  types  of 
the  trees; 

(i)  the  location  of  earth  berms  and  their  height  and  slope; 

0)  the  topography  of  the  site  including  existing  and  esti- 
mated fmal  contours  and  spot  elevations; 

(M)  every  entrance  to  and  exit  from  the  site; 

(/)  all  roads  on  the  site; 


(m)  the  water  table  and  any  existing  and  proposed  drainage 
facilities  on  the  site; 

(n)  the  location  of  water  wells  within  150  metres  of  the  site; 

(o)  the  maximum  depth  of  excavation  and  whether  it  is 
intended  to  excavate  below  the  water  table; 

(p)  the  sequence  or  direction  of  operation;  and 

iq)  the  progressive  rehabilitation  and  final  rehabilitation 
plans, 

and  may  show  such  other  information  as  the  applicant  considers 
advisable.     1971,  c.  96,  s.  4  (2),  amended. 

(2)  The  information  required  under  subsection  1  shall  be  pre-  ''i*"! 
scnted  under  three  headings  on  at  least  three  separate  sheets  of 

paper  as  follows: 

1 .  Kxisting  Features 

2 .  Sequence  or  Direction  of  Operation 

3.  Rehabilitation  Plans, 

and  shall  be  at  a  scale  of  1:2000,  1:5000  or  in  any  particular  case  at 
such  other  scale  as  the  Minister  may  approve. 

(3)  Every  site  plan  accompanying  an  application  for  a  Class  A  Certincation 
licence  shall  be  certified  by  a  professional  engineer  who  is  a 
member  of  the  Association  of  Professional  Engineers  of  the  Prov- 
ince of  Ontario,  an  Ontario  land  surveyor,  who  is  a  member  of 

the  Association  of  Ontario  Land  Surveyors,  a  landscape  architect 
who  is  a  member  of  the  Ontario  Association  of  Landscap)e 
Architects,  or  any  other  qualified  person  approved  in  writing  by 
the  Minister  that  the  site  plan  has  been  prepared  by  him.     New. 

(4)  The  site  plan  accompanying  an  application  for  a  Class  B  ^l^^^l^^^ 
licence  shall  be  in  the  prescribed  form  and  shall  show,  licences 

(a)  a  key  map  showing  the  location  of  the  site; 

(6)  a  general  description  of  the  site,  including  lot  and  con- 
cession lines,  if  any; 

ic)  the  shape,  dimensions  and  hectaragc  of  the  site: 

((/)  the  existing  and  estimated  final  elevations  of  the  site; 
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(e)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of  the 
site; 

(/)  the  location,  dimensions  and  use  of  the  buildings  and 
other  structures  existing  or  proposed  to  be  erected  on  the 
site; 

(g)  the  location  of  the  excavation  setback  limits; 

(h)  the  location  of  fences  and  any  significant  natural  fea- 
tures; 

(i)  the  location  of  tree  screens  and  the  species  and  types  of 
the  trees; 

(j)  the  location  of  earth  berms  and  their  height  and  slope; 

(M)  every  entrance  to  and  exit  from  the  site; 

(/)  existing  and  proposed  drainage  facilities  on  the  site; 

(m)  the  sequence  or  direction  of  operation;  and 

(n)  the  progressive  rehabilitation  and  fmal  rehabilitation 
plans, 

and  may  show  such  other  information  as  the  applicant  considers 
advisable.     1971,  c,  96,  s.  4  (3),  amended. 

siRnature  ^5^  Every  site  plan  accompanying  an  application  for  a  Class  B 

licence  shall  be  signed  by  the  applicant.     New. 

'**'''*"^  9.  The  report  accompanying  an  application  for  a  Class  A 

licence  shall  provide  information, 

(a)  as  to  the  suitability  of  the  rehabilitation  plans  having 
regard  to  the  character  of  the  surrounding  lands; 

(6)  respecting  the  quality  and  quantity  of  the  aggregate  on 
the  site; 

ic)  as  to  the  main  haulage  routes  to  and  from  the  site  and  the 
traffic  density  thereon; 

id)  supplementing  clause  m  of  subsection  1  of  section  8; 

{e)  describing  the  location  and  size  of  existing  and  proposed 
stockpiles  of  aggregate,  topsoil  and  subsoil;  and 


if)  respecting  any  planning  and  land  use  considerations, 

and  may  provide  such  other  information  as  Uie  appHcant  consid- 
ers advisable.     New. 

1  O.  An  ai>plicant  for  a  licence  shall  furnish  information  in  a  Compliance 
manner  satisfactor>'  to  the  Minister  showing  that  the  location  of  restricted 
the  land  described  in  the  site  plan  accompanying  the  application  ^^^.^ 
complies  with  any  relevant  restricted  area  by-law,  but  if  the 
Minister  is  of  the  opinion  that  doubt  exists  as  to  whether  or  not 
there  is  compliance,  he  may  require  the  applicant  to  refer  the 
matter  to  the  Supreme  Court  for  a  declaratory  judgement  on  the 
matter.     New. 

1  I .  The  Minister  in  considering  an  application  for  a  licence  m*""*  to 

,     ,,  ,  ,  be  conMoercd 

shall  have  regard  to,  by  Minuter 

(a)  any  comments  provided  by  the  municipalities  in  which 
the  site  is  located; 

(b)  proper  management  of  the  aggregate  resources  of  the 
Province; 

(c)  the  rehabilitation  of  the  site; 

id)  the  main  haulage  routes  to  and  from  the  site  and  the 
traffic  density  thereon; 

(e)  any  possible  effects  on  ground  and  surface  water  pat- 
terns; 

(/)  any  related  planning  and  land  use  considerations; 

(g)  the  effect  of  the  operation  on  nearby  communities;  and 

(Jh)  such  other  matters  as  he  considers  appropriate.     1971, 
c.  96,  s.  6  (1),  amended. 

1 2. — (1)  Where  the  Minister  is  satisfied  that  an  application  for  ^«»p«*  ^,. . 

,.  til  ••  t-i.>»        municipalities 

a  licence  and  the  documents  accompanying  it  comply  with  this  Act 
and  the  regulations,  he  shall  serve  a  copy  of  it  and  the  documents 
accompanying  it  upon  the  clerk  of  the  regional  municipality  or 
county,  as  the  case  may  be,  and  upon  the  clerk  of  the  local 
municipality  in  which  the  site  is  located  for  their  information  and 
comment.     New. 

(2)  On  the  day  that  the  Minister  serves  a  copy  of  an  application  '-»''» '.i^> 
and  the  accompanying  documents  under  subsection  1 ,  he  shall  fix  objections 
a  day  forty-five  days  hence  as  the  last  day  upon  which  objections 
in  writing  may  be  served  upon  him.     1971,  c.  96,  s.  5  (1), 
amended. 
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Notice  by 
Minister 


(3)  On  the  day  that  the  Minister  serves  a  copy  of  an  application 
and  the  accompanying  documents  under  subsection  1,  the  Minis- 
ter shall  serve  the  applicant  with  notice  that  the  applicant  must 
cause  notice  of  his  application  in  the  prescribed  form  to  be  pub- 
lished forthwith  in  two  successive  issues  of  a  newspaper  having 
general  circulation  in  the  locality  in  which  the  site  is  located. 
1971,  c.  96,  s.  5  (2),  amended. 


Notice  of 
publication 


(4)  As  soon  as  the  publication  of  the  notice  has  been  completed, 
the  applicant  shall  notify  the  Minister  thereof.     New. 


Notice  of 
objection 


(5)  Any  person,  including  any  municipality,  may  serve  upon 
the  Minister  on  or  before  the  day  fixed  under  subsection  2  a  notice 
that  he  or  it  objects  to  the  issue  of  the  licence  applied  for  and  the 
reasons  therefor. 


Notice 

requirinK 

hearinK 


(6)  Any  person  who  has  served  a  notice  under  subsection  5  may, 
in  addition,  serve  upon  the  Minister  on  or  before  the  day  fixed 
under  subsection  2  a  notice  that  he  requires  a  hearing  of  the  matter 
before  the  Board. 


Reference 
to  Board 

for  a 
ht-arinK 


(7)  Upon  receipt  of  a  notice  under  subsection  6  that  in  the 
opinion  of  the  Minister  discloses  an  interest  in  the  matter  that  is 
sufficiently  substantial  to  warrant  a  hearing  and  is  not  frivolous  or 
vexatious,  he  shall  refer  the  application  and  the  objections  to  the 
Board  for  a  hearing.     1971,  c.  96,  s.  5  (3),  amended. 


Idem 


(8)  The  Minister  may,  on  his  own  motion,  refer  an  application 
and  the  objections,  if  any,  to  the  Board  for  a  hearing.  1971, 
c.  96,  s.  5  (4),  amended. 


What  Board 
may  consider 
at  hearinK 
R.S.O.  1970. 
c.  349 


(9)  Where,  under  The  Planning  Act,  an  application  for  an 
amendment  to  any  relevant  restricted  area  by-law  is  before  the 
Board  for  a  hearing  and  an  application  under  this  Act  is  referred  to 
the  Board  under  subsection  7  or  8,  the  Board  may  consider  both 
matters  at  one  hearing.     New. 


Issue  of 
licences 


13. — (1)  The  Minister  may  in  his  discretion  issue  a  licence 
subject  to  such  conditions  as  he  considers  necessary. 


Changes  of 
conditions 


(2)  The  Minister  may  at  any  time  add  a  condition  to  a  licence  or 
rescind  or  vary  a  condition  of  a  licence. 


Restricted 

area 

bv-laws 


(3)  The  Minister  may,  subject  to  subsection  4  of  section  64  and 
subsection  5  of  section  65,  issue  a  licence  only  if  the  location  of  the 
pit  or  quarry  complies  with  any  relevant  restricted  area  by- 
law.    1971,  c.  96,  s.  6  (2),  amended. 


(■(»|)ii"s  to 
muniripalitic! 


(4)  Where  the  Minister  has  issued  a  licence,  he  shall  serve  a 
copy  of  it  upon  the  clerk  of  the  regional  municipality  or  county,  as 


u 

the  case  may  be,  atid  upon  the  clerk  of  the  local  municipality  in 
which  the  site  is  located  for  their  information.     New. 

14. — (1)  Every  licensee  shall  pav  to  the  Treasurer  on  or  before  Annual 

*  licence 

the  15th  day  of  March  in  each  year  his  annual  licence  fee  for  the  fees 
previous  year  calculated  in  accordance  with  the  regulations  and,  if 
it  is  not  so  paid,  the  Minister  may  revoke  the  licence 

(2)  When  a  licence  is  revoked  under  subsection  1,  subsections  2  ^'>  n»^« 
to  6  of  section  2 1  do  not  apply.  ""^    *""'' 

(3)  The  prescribed  percentage  of  the  total  of  the  annual  licence  tfebursaj 
fees  shall  be  disbursed  to  such  municipalities  and  in  such  amounts  licence 
and  manner,  as  are  prescril)ed.  ^"^ 

(4)  The  prescribed  percentage  of  the  total  of  the  annual  licence  Rehabilitation 
fees  shall  be  set  apart  as  a  fund  for  the  purposes  mentioned  in  ^t.s  and  ° 
subsection  2  of  section  33.     New.  quanie* 


1  5.  F2very  licensee  shall  operate  his  pit  or  quarry  in  accordance 
with  this  Act,  the  regulations,  the  conditions  of  his  licence  and  the 
requirements  of  his  site  plan.     1971,  c.  96,  ss.  3,  4  (4),  part, 

amended. 

I «. — (1)  The  Minister  may  at  any  time  require  a  licensee  to  0/^,7*"*"' 
amend  his  site  plan      Sew.  plans 

(2)  A  licensee  may,  with  the  approval  in  writing  of  the  Minister,  '*"" 
at  any  time  amend  his  site  plan.     1971,  c.  96,  s.  4  (4),  part, 
amended. 

1  7. — (1)  The  Minister  at  least  once  a  year  shall,  i^i^IImlon 

and  review 

(fl)  inspect  each  site;  and 

(b)  review  each  site  plan  and  the  conditions  of  each  licence, 

for  the  purpose  of  assessing  the  licensee's  compliance  with  this 
Act,  the  regulations,  the  conditions  of  the  licence  and  the  require- 
ments of  the  site  plan.     1971,  c.  96,  s.  7  (1),  amended. 

(2)  For  the  purpose  of  each  fifth  review  under  subsection  1,  the  MunifipaJ 
Minister  shall  request  in  writing  the  council  of  the  regional  every  five 
municipality  or  county,  as  the  case  may  be,  and  the  council  of  the  >"*•" 
local  municipality  in  which  each  pit  or  quarr>'  is  located  to  send  to 

him  within  forty-five  days  after  receiving  the  request  their  com- 
ments respecting  each  pit  or  quarry. 

(3)  Where  a  site  plan  is  served  upon  the  Minister  under  subsec-  '*™ 
tion  5  of  section  64,  each  fifth  year  for  the  purpose  of  subsecUon  2 
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Transfer  of 
licences 


shall  be  calculated  from  the  year  in  which  such  service  is  made 
upon  the  Minister.     Nevu. 

18. — (1)  Upon  application  in  the  prescribed  form  accom- 
panied by  the  prescribed  transfer  fee  and  the  documents  required 
under  clauses  a  and  6  of  subsection  2  of  section  7,  the  Minister  may 
consent  to  the  transfer  of  a  licence.     1971,  c.  96,  s.  \4,  amended. 


Transfer  of 

rehabilitation 

seruritv 


(2)  Upon  the  transfer  of  a  licence,  any  sum  in  the  rehabilitation 
security  account  of  the  transferor  shall  be  transferred  to  an 
account  in  the  name  of  the  transferee  and  the  right,  title  and 
interest  in  such  sum  vest  in  the  transferee.     New. 


Surrender 
of  licences 


Disposition 
of  surplus 
rehabilitation 
monevs 


1  9. — (1)  Upon  beingsatisfiedthatalicensee'sannual  fee  and  his 
rehabilitation  security  are  not  in  arrears  and  that  his  rehabilitation 
work  has  been  done  in  accordance  with  this  Act,  the  regulations, 
the  conditions  of  his  licence  and  the  requirements  of  his  site  plan, 
the  Minister  may  accept  the  surrender  of  his  licence. 

(2)  Where  any  sum  remains  in  the  former  licensee's  rehabilita- 
tion security  account  when  the  Minister  accepts  the  surrender  of 
his  licence,  the  sum  so  remaining  shall  be  paid  by  the  Treasurer  to 
the  former  licensee.     New. 


Death  of 
liri-nstf 


Refusal  to 
issue  and 
refusal  to 
transfer  of 
licences 

Revocation 
of  licences 


Notice  to 
licensee 


20.  One  year  after  a  .sole  licensee  dies,  his  licence  expires  unless 
within  that  period  his  i)ersonal  representative  applies  to  the 
Minister  to  allow  him  to  operate  the  pit  or  quarry  for  such  period 
as  in  the  opinion  of  the  Minister,  having  regard  to  the  cir- 
cumstances of  the  particular  case,  is  sufficient  to  allow  the  person- 
al representative  to  dispose  of  the  pit  or  quarry  and,  if  the  pit  or 
quarry  is  not  disposed  of  within  that  period,  or  within  such  further 
period  as  the  Minister  may  allow,  the  Minister  shall  revoke  the 
licence.     New. 

2 1 . — (1)  The  Minister  may  in  his  discretion  refuse  to  issue  or 
refuse  to  consent  to  the  transfer  of  a  licence. 

(2)  The  Minister  may  revoke  a  licence  for  any  contravention  of 
this  Act,  the  regulations,  the  conditions  of  the  licence  or  the 
requirements  of  the  site  plan.     1971,  c.  96,  s.  7  (2),  amended. 

(3)  Where  the  Minister  has, 

(a)  refused  to  issue  a  licence  and  the  application  has  not 
been  referred  to  the  Board  for  a  hearing  under  section  12; 


ib)  refused  to  consent  to  the  transfer  of  a  licence; 

(f )  revoked  a  licence; 

{d)  required  a  site  plan  to  be  amended;  or 
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(e)  after  the  issue  of  a  licence,  added  a  condition  to  a  licence 
or  rescinded  or  varied  a  condition  of  a  licence, 

he  shall  serve  forthwith  notice  thereof  including  the  reasons 
therefor  upon  the  applicant  or  licensee,  and  upon  the  clerk  of  the 
regional  municipality  or  county,  as  the  case  may  be,  and  upon  the 
clerk  of  the  local  municipality  in  which  the  site  is  located. 

(4)  Any  action  of  the  Minister  under  subsection  3  is  effective  as  Time  of 
soon  as  the  notice  mentioned  in  that  subsection  is  served  upon  the  pff'^e"" 
applicant  or  licensee  and,  notwithstanding  that  the  applicant  or 
licensee  requires  a  hearing  by  the  Board,  remains  effective  until 

the  Minister  takes  action  after  considering  the  report  of  the  Board. 

(5)  The  notice  under  subsection  3  shall  inform  the  applicant  or  ^"''^^ 
licensee  that  he  is  entitled  to  a  hearing  by  the  Board  if  he  serves,  ^he^ng 
within  thirty  days  after  the  notice  under  subsection  3  is  served 

upon  him,  the  Minister  with  notice  that  he  requires  a  hearing. 

(6)  Where  the  applicant  or  licensee  serves  the  Minister  with  HtwinK 
notice  under  subsection  5 ,  the  Minister  shall  refer  the  matter  to  the 
Board  for  a  hearing.     1971,  c.  96,  s.  8,  amended. 

22.— ( 1)  Where  a  matter  is  referred  to  the  Board  under  section  U^""  ^^ 
12  or  21,  the  Board  shall  hold  a  hearing  and  the  applicant  or 
licensee,  the  Minister  and  such  other  persons  as  the  Board 
specifies  shall  be  parties  to  the  proceeding. 

(2)  A  hearing  by  the  Board  shall  be  conducted  in  accordance  i*™^"" 
with  the  rules,  practices  and  procedures  as  determined  by  the 

Board  under  The  Ontario  Municipal  Board  Act,  except  that  sec-  R  s.o.  i97o. 
tion  94  of  that  Act  does  not  apply.  *^  ^" 

(3)  The  Board  shall,  at  the  conclusion  of  a  hearing  under  this  "^S^Lj 
section,  make  a  report  to  the  Minister  which  shall  set  out  its 
findings  and  its  recommendations  as  to  the  issue  to  which  the 
hearing  relates  and  shall  send  a  copy  of  its  report  to  each  party  to 

the  proceedings. 

(4)  Afterconsideringthereport  of  the  Board,  the  Minister  may  ^V"°." 

,  ,  .  ...  .  ....  .        of  Minister 

take  such  action  as  he  considers  appropriate  and  shall  serve  notice 
of  his  decision  and  the  reasons  therefor  upon  the  other  parties  to 
the  proceedings  and  upon  the  municipalities  served  under  subsec- 
tion 1  of  section  12  or  subsection  3  of  section  21,  as  the  case  may  be. 

(5)  The   decision   of  the   Minister   is   final.      1971,    c.    96,  ^"'°" 
s.  9,  amended. 

23. — ( 1)  The  Minister  may  suspend  a  licence  for  any  period  of  ^" 
time,  not  exceeding  three  months,  for  any  contravention  of  this 
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Act,  the  regulations,  the  conditions  of  the  licence  or  the  require- 
ments of  the  site  plan,  effective  as  soon  as  the  notice  mentioned  in 
subsection  2  is  served  upon  the  licensee.  1971,  c.  96,  s.  8  (4), 
amended. 


Notice  of 
suspension 


(2)  Where  the  Minister  has  suspended  a  licence,  he  shall  serve 
notice  thereof,  including  the  reasons  therefor,  upon  the  licensee 
and  upon  the  clerk  of  the  regional  municipality  or  county,  as  the 
case  may  be,  and  upon  the  clerk  of  the  local  municipality  in  which 
the  site  is  located. 


Further 
particulars 
of  notice 


(3)  The  notice  mentioned  in  subsection  2  shall,  in  addition  to 
the  particulars  mentioned  therein,  notify  the  licensee  of  the  period 
of  the  suspension,  of  the  action  he  must  take  or  desist  from  taking 
before  the  suspension  will  be  removed,  that  the  suspension  will  be 
removed  as  soon  as  he  has  complied  with  the  notice  to  the  satisfac- 
tion of  the  Minister,  and  that  if  he  does  not  comply  with  the  notice 
within  the  period  of  the  suspension,  the  Minister  may  revoke  the 
licence. 


Revocation 


(4)  Where  a  licensee  whose  licence  has  been  suspended  has  not 
taken  the  required  remedial  action  within  the  period  of  the  sus- 
pension, the  Minister  may  exercise  his  p>ower  under  subsection  2  of 
section  2 1  and  revoke  the  licence,  in  which  case  subsections  3  to  6 
of  that  section  apply.     New. 


PART  III 


Application 
for  permit 


WAYSIDE  PIT  AND  QUARRY  PERMITS 

24. — (1)  Any  public  authority  that  has  a  project  that  requires 
aggregate  or  any  person  who  has  a  contract  with  a  public  authority 
for  such  a  project  may  apply  to  the  Minister  in  the  prescribed  form 
for  a  wayside  pit  or  quarry  permit.  1971,  c.  96,  s.  12  {\)part, 
amended. 


Additional 
information 


'**""  (2)  Every  application  for  a  wayside  pit  or  quarry  permit  to 

excavate  aggregate  shall  be  accompanied  by  five  copies  of  the  site 
plan  referred  to  in  section  25  and  the  prescribed  application  fee. 

(3)  The  Minister  may  require  an  applicant  for  a  wayside  pit  or 
quarry  permit  to  furnish  him  with  additional  information  in  such 
form  and  manner  as  he  considers  necessary  and,  until  the  infor- 
mation is  furnished  to  his  satisfaction,  he  may  refuse  to  consider 
the  application  further. 

mmJidHiUes       ^"^^  When  the  Minister  is  satisfied  that  an  application  for  a 
wayside  pit  or  quarry  permit  and  the  documents  accompanying  it 
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comply  with  this  Act  and  the  regulations,  he  shall  serve  a  copy  of  it 
and  the  documents  accompanying  it  upon  the  clerk  of  the  regional 
municipality  or  county,  as  the  case  may  be,  and  upon  the  clerk  of 
the  local  municipality  in  which  the  site  is  located  for  their  infor- 
mation.    New. 

25.  The  site  plan  accompanying  an  application  for  a  wayside  Site  plans 
pit  or  quarry  permit  shall  be  prepared  by  the  applicant  or  by  a  piu  and 
person  on  his  behalf  and  shall  be  in  the  prescribed  form  and  shall  "i"""" 
show, 

(a)  a  key  map  showing  the  location  of  the  site; 

(b)  a  general  description  of  the  site,  including  lot  and  con- 
cession lines,  if  any; 

(c)  the  public  authority  that  is  a  party  to  the  contract  and  the 
number  of  the  project; 

{d)  the  location  of  the  project; 

(e)  the  name  and  address  of  the  owner  of  the  site; 

(/)  the  hectarage  of  the  site  and  the  area  to  be  excavated; 

(g)  the  existing  and  estimated  fmal  elevations  of  the  site; 

(h)  the  use  of  the  land  and  the  location  and  use  of  the 
buildings  and  other  structures  within  150  metres  of  the 
site; 

(i)  the  location,  dimensions  and  use  of  the  buildings  and 
other  structures  existing  or  proposed  to  be  erected  on  the 
site; 

(;)  every  entrance  to  and  exit  from  the  site; 

(k)  any  significant  natural  features; 

(0  proposed  drainage  facilities  on  the  site; 

(m)  the  sequence  or  direction  of  operation;  and 

(n)  the  rehabilitation  plans, 

and  may  show  such  other  information  as  the  applicant  considers 
advisable.     New. 

20.  The  Minister  in  considering  an  application  for  a  wayside  t^"**"* 
pit  or  quarry  permit  shall  have  regard  to, 
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(a)  any  information  provided  by  the  municipalities  in  which 
the  site  is  located; 

(6)  the  estimated  cost  of  transporting  the  aggregate  to  the 
project  as  compared  with  that  of  any  alternative  source 
of  supply; 

ic)  proper  management  of  the  aggregate  resources  of  the 
area; 

id)  any  previous  permits  for  the  site; 

(e)  the  rehabilitation  of  the  site; 

(/)  any  proposed  aesthetic  improvements  to  the  landscape; 
and 


(g)  such  other  matters  as  he  considers  appropriate, 
c.  96,  s.  12  (2),  amended. 


1971, 


Issue 

of 

permits 


Idem 


27. — (1)  The  Minister  may  in  his  discretion  issue  a  wayside  pit 
or  quarry  permit  subject  to  such  conditions  as  he  considers  neces- 
sary and  whether  or  not  its  location  complies  with  any  relevant 
restricted  area  by-law.     1971,  c.  96,  s.  12  (3),  amended. 

(2)  Where  the  location  of  a  wayside  pit  or  quarry  for  which  a 
wayside  pit  and  quarry  permit  has  been  issued  contravenes  any 
relevant  restricted  area  by-law,  the  j^ermit  prevails  and  the  by-law 
does  not  apply  to  the  wayside  pit  or  quarry.     New. 


Copies  to 
municipalities 


28.  Where  the  Minister  has  issued  a  wayside  pit  or  quarry 
permit,  he  shall  serve  a  copy  of  it  uf)on  the  clerk  of  the  regional 
municipality  or  county,  as  the  case  may  be,  and  upon  the  clerk  of 
the  local  municipality  in  which  the  site  is  located  for  their  infor- 
mation.    New. 


Duties  of 
permittees 


29.  Every  wayside  pit  or  quarr>'  permittee  shall  operate  his 
wayside  pit  or  quarry  in  accordance  with  this  Act,  the  regulations, 
the  conditions  of  his  permit  and  the  requirements  of  his  site 
plan.     1971,  c.  96,  ss.  3,  4  (4),  part,  amended. 


Variation 

of 

conditions 


Kxpi  ration 

of 

permits 


8  O .  The  Minister  may  at  any  time  add  a  condition  to  a  wayside 
pit  or  quarry  permit  or  rescind  or  vary  any  condition  of  such  a 
permit.     New. 

3 1 .  A  wayside  pit  or  quarry  permit  expires  on  the  completion 
of  the  project  in  respect  of  which  it  was  issued  or  eighteen  months 
afteritsdateof  issue,  whichever  occurs  first.  1971,c.  96,  s.  12(4), 
amended. 
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32.  The  Minister  may,  at  any  time,  suspend  or  revoke  a  Suspension 
wayside  pit  or  quarr\'  permit  for  any  contravention  of  this  Act,  the  revocation 
regulations,  the  conditions  of  the  p)ermit  or  the  requirements  of  the 
site  plan.     1971,  c.  96,  s.  12  (5),  amended. 


PART  IV 

ABANDONED  PITS  AND  QUARRIES 

33. — (1)  Where  there  is  an  unlicensed  pit  or  quarry,  the  Abandoned 

., , .     .    ^  pits  and 

Mmister  may,  quarries 

(a)  after  receiving  the  consent  of  the  person  assessed  for  the 
land  on  which  the  pit  or  quarry  is  located;  and 

(6)  after  consultation  with  the  regional  municipality  or 
county,  as  the  case  may  be,  and  the  local  municipality  in 
which  the  pit  or  quarry  is  located, 

declare  the  pit  or  quarry  to  be  abandoned  for  the.  purposes  of 
subsection  2. 

(2)  The  Minister  may  disburse  any  part  of  the  fund  mentioned  Disburad 
in  subsection  4  of  section  14  for. 

(a)  pre-program  surveys  or  studies  respecting  the  rehabili- 
tation of  abandoned  pits  and  quarries;  or 

(d)  the  rehabilitation  of  abandoned  pits  and  quarries. 
New. 

PART  V 

CROWN  AGGREGATE  PERMITS 

3-4. — (1)  Any  person  may  apply  to  the  Minister  in  the  pre-  Applications 
scribed  form  for  a  Crown  aggregate  permit  to  excavate  Crown  aKKr.)iate 
aggregate.  iK-rmits 

(2)  Any  person  who  holds  a  Crown  aggregate  permit  may,  '«*«"' 
during  the  first  two  months  of  the  four-month  period  immediately 
preceding  the  expiry  of  his  permit,  apply  to  the  Minister  for 
another  Crown  aggregate  permit  for  the  same  site  to  come  into 
effect  upon  the  expiry  of  the  permit  that  he  holds. 

(3)  Every  application  for  a  Crown  aggregate  permit  shall  be  '<''^^'" 
accompanied  by, 

(a)  two  copies  of  the  site  plan  referred  to  in  section  35;  and 
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Site  plans 


SifpuUurr 


Additional 
information 


Imuc  of 
Crown 
agxregate 
permits 


Chaam* 

in 

conditions 


Public 
authority 


Personal 
use 


{b)  the  prescribed  application  fee.     New. 

35. — (1)  The  site  plan  accompanying  an  application  for  a 
Crown  aggregate  permit  shall  be  in  the  prescribed  form  and  shall 
show, 

(a)  a  key  map  showing  the  location  of  the  site; 

ib)  a  general  description  of  the  site,  including  lot  and  con- 
cession lines,  if  any; 

(c)  the  shape,  dimensions  and  hectarage  of  the  site; 

id)  the  existing  and  estimated  final  elevations  of  the  site; 

(e)  the  use  of  land  and  the  location  and  use  of  the  buildings 
and  other  structures  within  150  metres  of  the  site;  and 

if)  the  rehabilitation  plans, 

and  may  show  such  other  information  as  the  applicant  considers 
advisable. 

(2)  Every  site  plan  for  a  Crown  aggregate  permit  shall  be  signed 
by  the  applicant. 

(3)  The  Minister  may  require  an  applicant  for  a  Crown  aggre- 
gate permit  to  furnish  him  with  additional  information  in  such 
form  and  manner  as  he  considers  necessar>'  and,  until  the  infor- 
mation is  furnished  to  his  satisfaction,  he  may  refuse  to  consider 
the  application  further.    New. 

86. — (1)  Subject  to  section  37,  the  Minister  may  in  his  discre- 
tion issue  a  Crown  aggregate  permit  for  a  fixed  period  of  not  more 
than  five  years  subject  to  such  conditions  as  he  considers  neces- 
sary. 

(2)  The  Minister  may  at  any  time  add  a  condition  to  a  Crown 
aggregate  permit  or  rescind  or  vary  any  condition  of  such  a  per- 
mit.    New. 

87.  Where  in  the  opinion  of  the  Minister  it  is  in  the  public 
interest,  he  may  authorize  a  public  authority  which  has  a  project 
that  requires  Crown  aggregate  or  any  person  who  has  a  contract 
with  a  public  authority  for  such  a  project  to  remove  Crown 
aggregate  from  a  site  that  is  subject  to  a  Crown  aggregate  per- 
mit.    New. 

88. — (1)  Where  an  individual  whose  principal  residence  is  in 
Ontario  applies  for  a  Crown  aggregate  permit  and  states  in  his 
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application  that  he  requires  the  aggregate  for  his  personal  use  and 
not  for  sale,  the  Minister  may  issue  the  Crown  aggregate  permit 
without  the  necessity  of  the  applicant  complying  with  subsection  3 
of  section  34  and  section  40. 

(2)  Where  a  Crown  aggregate  p>ermit  is  issued  to  excavate  ^'^  i*^*"*'" 
Crown  aggregate  for  personal  use  and  not  for  sale,  section  42  does 
not  apply.    New. 

89.  Every  Crown  aggregate  pit  or  quarry  permittee  shall  ^^"^^ 
operate  his  Crown  aggregate  pit  or  quarry  in  accordance  with  this  '*™* 
Act,  the  regulations,  the  conditions  of  his  permit  and  the  require- 
ments of  his  site  plan.     New. 

40.  Every  Crown  aggregate  pit  or  quarry  permittee  shall  pay  ^)[™'^ 
to  the  Treasurer  the  prescribed  permit  fee.    New. 

4 1 . — (1)  The  Minister  may  suspend  or  revoke  a  Crown  aggre-  si^nsion 
gate  permit  for  any  contravention  of  this  Act,  the  regulations,  the  rrvocation 
conditions  of  the  [>ermit  or  the  requirements  of  the  site  plan. 

(2)  The  Minister  may  revoke  a  Crown  aggregate  permit  where  '<*"" 
in  his  opinion  a  substantial  amount  of  Crown  aggregate  has  not 
been  removed  from  the  site  during  any  year  of  the  term  of  the 
permit. 

(3)  The  Minister  may  suspend  or  revoke  a  Crown  aggregate  '«*"" 
permit  where  in  his  opinion  the  operation  of  the  Crown  aggregate 

pit  or  quarr>-  is  contrar>-  to  the  public  interest.     New. 

42.   Upon  application  in  the  prescribed  form  accompanied  by  Transfer 
the  prescribed  transfer  fee,  the  Minister  may  consent  to  the  trans-  permits 
fer  of  a  Crown  aggregate  permit.    New. 

48.  The  Minister  may  in  his  discretion  refuse  to  issue  a  Crown  Rffus»i 
aggregate  permit,  refuse  to  issue  another  Crown  aggregate  permit  or  transfer 
under  subsection  2  of  section  34  or  refuse  to  consent  to  the  transfer 
of  a  Crown  aggregate  i^ermit.     New. 

44.--<l)  Where  the  Minister  has,  Notice  to 

applicant 

suspended  a  Crown  aggregate  permit; 

(6)  revoked  a  Crown  aggregate  permit;  or 

(c)  refused  to  issue  another  Crown  aggregate  permit  upon 
an  application  under  subsection  2  of  section  34, 

he  shall  serve  forthwith  notice  thereof  including  the  reasons 
therefor  upon  the  applicant  or  permittee. 


or  permittee 
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Time  of 

taking 

effect 
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requiring 
a  hearing 


Hearing 


Idem 


Idem 


Notice 

of 

decision 


Appeal 


Ro>-altie9 


Royalties 
to  be  paid 


Securit>' 


(2)  Any  action  of  the  Minister  under  subsection  1  is  effective  as 
soon  as  the  notice  mentioned  in  that  subsection  is  served  upon  the 
applicant  or  permittee. 

(3)  The  notice  under  subsection  1  shall  inform  the  recipient 
that  he  is  entitled  to  a  hearing  by  the  Commissioner  if  he  serves, 
within  fifteen  days  after  the  notice  under  subsection  1  is  served 
upon  him,  the  Minister  with  notice  that  he  requires  a  hearing. 

(4)  Where  the  recipient  serves  the  Minister  with  notice  under 
subsection  3  that  he  requires  a  hearing,  the  Minister  shall  refer  the 
matter  to  the  Commissioner  for  a  hearing. 

(5)  Where  a  matter  is  referred  to  the  Commissioner,  the  Com- 
missioner shall  hold  a  hearing  to  decide  whether  the  Crown  aggre- 
gate permit  should  remain  suspended  or  revoked  or  be  issued,  as 
the  case  may  be,  and  the  Commissioner  may,  after  the  hearing,  so 
decide. 

(6)  Where  a  matter  is  referred  to  the  Commissioner  under  this 
section,  he  shall  specify  the  parties  to  the  proceedings. 

(7)  The  Commissioner  shall  serve  notice  upon  the  parties  to  the 
proceedings  of  his  decision  and  the  reasons  therefor. 

(8)  An  appeal  lies  to  the  Supreme  Court  from  a  decision  of  the 
Commissioner  under  this  section  if  a  notice  of  appeal  is  served  by 
the  part\'  appealing  upon  the  other  parties  to  the  proceedings 
within  fifteen  days  after  the  receipt  by  him  of  the  notice  of  the 
decision.     New. 

45. — (1)  The  Minister  shall  determine  the  royalty  p>er  tonne 
that  each  Crown  aggregate  permittee  must  pay  under  subsection 
2,  but  in  no  case  shall  the  royalty  be  less  than  the  prescribed 
minimum  royalty,  and,  in  determining  the  royalty,  the  Minister 
shall  have  regard  to  the  location,  quantity,  type  and  accessibility 
of  the  Crown  aggregate  and  its  intended  use. 

(2)  Every  Crown  aggregate  permittee  shall  pay  a  royalty  to  the 
Treasurer  on  or  before  the  tenth  day  of  the  month  immediately 
following  the  month  in  which  the  Crown  aggregate  is  removed 
from  the  site  at  the  rate  per  tonne  determined  under  subsection  1 
multiplied  by  the  number  of  tonnes  removed. 

(3)  The  Minister  may  require  a  Crown  aggregate  permittee  to 
give  security  of  the  prescribed  kind  and  in  an  amount  or  amounts 
determined  by  the  Minister  for  the  payment  of  any  sum  that  is  due 
or  that  mav  become  due  under  subsection  2. 


Recover>' 
of  royalties 
in  default 


(4)  Where  a  person  defaults  in  the  payment  of  a  royalty  under 
subsection  2,  the  amount  thereof  may  be  recovered  by  the  Crown 
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from  any  security  given  under  subsection  3  or  as  a  debt  due  in  any 
court  of  competent  jurisdiction.     New. 


PART  VI 

REHABILITATION 

46. — (1)  Except  as  provided  in  subsection  2,  this  Part  applies  Application 
to  every  licensee  and  permittee. 

(2)  Except  as  provided  in  subsection  2  of  section  47,  this  Part  K>"i''i<>n 
does  not  apply  to  the  Crown  and  its  agents.     New. 

47. — (1)  Every  licensee  and  every  permittee  shall  rehabilitate  "»">  '" 
his  site  in  accordance  with  this  Act,  the  regulations,  the  conditions  Z\e 
of  his  licence  or  permit  and  the  requirements  of  his  site  plan  to  the 
satisfaction  of  the  Minister. 

(2)  Where  the  Crown  or  its  agent  excavates  Crown  aggregate,  t  rown 
the  Crown  or  its  agent,  as  the  case  may  be,  shall  rehabiHtate  the 
Crown  aggregate  pit  or  quarr>'  to  the  satisfaction  of  the  Minis- 
ter.    New. 

48. — ( 1)  Ever>'  Hcensee  shall  pay  to  the  Treasurer  on  or  before  R«-h.ihiiitaUon 
the  15th  day  of  March  in  each  year  a  sum  calculated  by  multiply-  |l!^>wnts  by 
ing  the  number  of  tonnes  excavated  from  his  site  in  the  previous  "f"***** 
year  by  the  prescribed  rate  per  tonne  of  aggregate  as  security  for 
the  rehabilitation  of  the  site. 

(2)  The  paymeni>  .>pti  ified  in  subsection  1  cease  when  the  total  Maximum 
to  the  credit  of  the  licensee  in  his  account  reaches  the  prescribed 
maximum  for  each  hectare  of  his  site  that  in  the  opinion  of  the 
Minister  requires  rehabilitation.     197  I.e.  96,  s.  Wd),  amended. 

49.   Everv  person  who  applies  for  a  permit  for  a  wavside  pit  or  k.  h.ii.iiitation 
quarry  shall  before  the  permit  is  issued  pay  to  the  Treasurer  a  sum  payments 
calculated  by  multiplying  the  maximum  number  of  tonnes  that  the  ^.^  *«>«<*« 
permit  authorizes  by  the  prescribed  rate  per  tonne  of  aggregate  as  (K-rmitiees 
security  for  the  rehabilitation  of  the  site.     New. 

50. — (1)  Ever>-  Crown  aggregate  permittee  shall  pay  to  the  ^[l'***'''* 
Treasurer  on  or  before  the  tenth  day  of  the  month  immediately  security 
following  the  month  in  which  the  Crown  aggregate  was  removed  [Jv^iJ^rown 
from  the  site  a  sum  calculated  by  multiplying  the  number  of  tonnes  ajtgrcijate 
removed  from  his  site  by  the  prescribed  rate  per  tonne  of  Crown  p"^™'**** 
aggregate  as  security  for  the  rehabilitation  of  the  site. 

(2)  The  payments  specified  in  subsection  1  cease  when  the  total  Maximum 
to  the  (-nHlit  of  the  Crown  aggregate  permittee  in  his  account 


22 


Rehabili- 
tation 
security 
accounts 


reaches  the  prescribed  maximum  for  each  hectare  of  his  site  that  in 
the  opinion  of  the  Minister  requires  rehabiHtation.     New. 

51. — (1)  Sums  paid  by  a  Hcensee,  a  wayside  pit  or  quarry 
permittee  or  a  Crown  aggregate  p>ermittee  under  section  48,  49  or 
SO  shall  be  held  in  an  account  in  his  name  and  shall  be  paid  out  in 
accordance  with  this  Part. 


Interest 
payable 


Interest 
deemed 
security 

Partial 
refunds 


Amount 


Refunds 
when 
rehabili- 
tation 
work  fully 
performed 


When 
rehabili- 
tation 
work  not 
performed 


Recovery 
of  cost 


(2)  Sums  paid  by  a  licenseee  or  Crown  aggregate  permittee 
under  section  48  or  50  shall  earn  interest  at  the  prescribed  rate. 

(3)  Interest  earned  under  subsection  2  shall  be  deemed  to  form 
part  of  the  rehabilitation  security.     New. 

52. — (1)  Where  a  licensee  or  a  Crown  aggregate  permittee 
submits  proof  to  the  satisfaction  of  the  Minister  that  he  has  per- 
formed progressive  rehabilitation  on  his  site  in  accordance  with 
this  Act,  the  regulations,  the  conditions  of  his  licence  or  Crown 
aggregate  permit  and  the  requirements  of  his  site  plan,  he  is 
entitled  to  a  refund  not  more  than  twice  a  year  out  of  his  rehabili- 
tation security  account  in  accordance  with  the  regulations. 

(2)  The  Minister  shall  determine  the  amount  of  the  refund 
mentioned  in  subsection  1,  but  in  no  case  shall  the  amount  of  the 
refund  reduce  the  amount  remaining  in  the  rehabilitation  security 
account  of  the  licensee  or  Crown  aggregate  |)ermittee  to  less  than 
the  prescribed  minimum  per  hectare  requiring  rehabilitation. 
New. 

58.  Where  a  licensee  or  permittee  has  submitted  proof  to  the 
satisfaction  of  the  Minister  that  he  has  performed  his  fmal 
rehabilitation  work  in  accordance  with  this  Act,  the  regulations, 
the  conditions  of  his  licence  or  permit  and  the  requirementii  of  his 
site  plan,  the  Treasurer  shall  refund  to  him  the  total  sum  to  his 
credit  in  his  rehabilitation  security  account.    New. 

54. — (1)  Where  a  licence  or  permit  is  revoked  or  a  permit 
expires  and  the  rehabilitation  work  has  not  been  performed  in 
accordance  with  this  Act,  the  regulations,  the  conditions  of  the 
licence  or  permit,  and  the  requirements  of  the  site  plan  to  the 
satisfaction  of  the  Minister,  the  Minister  may  enter  upon  the  site 
and  perform  such  rehabilitation  work  as  he  considers  neces- 
sary.   New. 

(2)  The  cost  of  rehabilitation  work  performed  by  the  Minister 
under  subsection  1  is  a  debt  due  to  the  Crown  by  the  former 
licensee  or  permittee  and  shall  be  paid  by  the  Treasurer  out  of  the 
former  licensee's  or  permittee's  rehabilitation  security  account 
into  the  Consolidated  Revenue  Fund.  1971,  c.  %,  s.  11, 
amended. 
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(3)  Where  any  sum  remains  to  the  credit  of  the  former  licensee  Disposition 

,.,,.,••  •  ri  r   of  surplus 

or  permittee  m  his  rehabihtation  secunty  account  after  the  cost  of 
rehabilitation  work  performed  by  the  Minister  under  subsection  1 
has  been  paid  out  under  subsection  2,  the  sum  so  remaining  shall 
be  paid  by  the  Treasurer  to  the  former  licensee  or  permittee. 

(4)  Where  the  sum  to  the  credit  of  the  former  licensee  or  per-  R«^overy 
mittee  in  his  rehabilitation  security  account  is  insufficient  to  deficiency 
defray  the  cost  of  rehabilitation  work  performed  by  the  Minister 
under  subsection  1 ,  the  amount  of  the  deficiency  is  a  debt  due  to 

the  Crown  by  the  former  licensee  or  permittee  and  is  recoverable 
by  the  Crown  in  any  court  of  competent  jurisdiction. 
fiew. 

PART  vn 

OFFENCES  AND  PENALTIES 

55. — (1)  Every  person  who  operates  a  pit  or  quarry  without  a  ^'o  operation 
licence  is  guilty  of  an  offence.     1971,  c.  96,  s.  4  (1),  amended,    without 

licence 

(2)  Everv-  person  who  operates  a  wayside  pit  or  quarry  or  '**•'**  "*^"f|**" 
Crown  aggregate  pit  or  quarr>-  without  a  permit  is  guilty  of  an  pit  or  Crown 
offence.    1971,  c.  96,  s.  12  (1),  amended.  SlffiST'*'' 

pennit 

(3)  Every  licensee  who  contravenes  any  condition  of  his  licence  Contravention 
or  any  requirement  of  his  site  plan  is  guilty  of  an  offence.    197 1,  ^r  siuT' 

c.  96,  s.  18  (1),  paH,  amended.  »»'»" 

(4)  Everv  permittee  who  contravenes  any  condition  of  his  per-  c  omravennon 

'  .  /.     1  .         .  .  .  .1  f  o{  permit 

mit   or   any    requirement   of   his    site    plan    is   guilty   of   an  or  site 
offence.     1971,  c.  %,  s.  18  (1),  part,  amended.  »»'*" 

(5)  Every  person  who  contravenes  any  provision  of  this  Act  or  ContrawnUon 
the  regulations  is  guilty  of  an  offence.    197 1 ,  c.  96,  s.  18(1),  part,  reguuuons 
amended. 

(6)  Kver>-  person  who  hinders  or  obstructs  an  mspcclor  in  the  <»i»iruiiu)n 
performance  of  his  duties  or  furnishes  him  with  false  information  inspectors 
or  refuses  to  furnish   him   with   information   is  guilty  of  an 
offence.     1971,  c.  96,  s.  13  (2),  amended. 

5(1. — (1)  Every  person  who  commits  an  offence  under  subsec-  '"enaJty 
tion  1  or  2  of  section  55  is  liable  on  summary-  conviction  to  a  fine  of 
not  less  than  $1,000  and  not  more  than  $5,000  for  each  day  on 
which  the  offence  occurs  or  continues. 

(2)  Ever>'  person  who  commits  an  offence  under  subsection  3,  '<!*'" 
4,  5  or  6  of  section  55  is  liable  on  summary-  conviction  to  a  fine  of 
not  less  than  $200  and  not  more  than  $5 ,000  for  each  day  on  which 
the  offence  occurs  or  continues.    1971,  c.  96,  s.  18  (1),  amended. 
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Consent 


57.  No  prosecution  for  an  offence  under  this  Act  shall  be 
instituted  without  the  consent  of  the  Minister.  1971,  c.  96,  s.  18 
(2),  amended. 


PART  vin 
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Idem 


Conflicts 


R.S.O.  1970, 
c.  274 

Idem 


Conflicts 


ReKulalions 


MISCELLANEOUS 

58.  Where  it  appears  to  the  Minister  that  any  person  does  not 
comply  or  intend  to  comply  with  any  provision  of  this  Act  or  the 
regulations,  notwithstanding  the  imposition  of  any  penalty  in 
respect  of  such  noncompliance,  the  Minister  may  apply  to  the 
Supreme  Court  for  an  order  directing  such  person  to  comply  with 
such  provision,  and  upon  the  application  the  court  may  make  such 
order  as  the  court  considers  proper.    1971,  c.  96,  s.  IS,  amended. 

59. — (1)  Any  notice  required  to  be  served  under  this  Act  or  the 
regulations  is  sufficiently  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  upon  whom  service  is  to  be 
made  at  the  last  address  for  service  appearing  on  the  records  of  the 
Ministry. 

(2)  Where  service  is  made  by  registered  mail,  the  service  shall 
be  deemed  to  be  made  on  the  fifth  day  after  the  day  of  mailing 
unless  the  person  on  whom  service  is  being  made  establishes  that 
he  did  not,  acting  in  good  faith,  and  for  cause  beyond  his  control, 
receive  the  notice  until  a  later  date.     1971, c.  96, s.  Ib^amended. 

60. — (1)  The  provisions  of  this  Act  and  the  regulations  are  in 
addition  to  and  not  in  substitution  for  the  provisions  of  Part  IX  of 
The  Mining  Act  or  any  provisions  substituted  therefor  at  any  time. 

(2)  In  the  eventof  any  conflict  between  any  provision  of  this  Act 
or  the  regulations  and  any  provision  of  Part  IX  of  The  Mining  Act 
or  any  provision  substituted  therefor  at  any  time,  the  provision  of 
this  Act  prevails.     1971,  c.  96,  s.  17,  amended. 

6 1 .  In  the  event  that  a  provision  of  this  Act  or  the  regulations 
and  a  provision  of  any  other  Act,  regulation  or  municipal  by-law 
treat  the  same  subject-matter  in  different  ways,  the  provision  of 
this  Act  or  the  regulation,  as  the  case  may  be,  prevails  and  the 
provision  of  the  other  Act,  regulation  or  by-law  is  inoperative  for 
the  purposes  of  this  Act.     1971,  c.  96,  s.  17  (2),  amended. 

02.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions. 


(a)  respecting  the  management  of  the  aggregate  and  Crown 
aggregate  resources  of  Ontario; 
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(b)  prescribing  material  as  aggregate; 

(c)  prescribing  material  that  is  the  property  of  the  Crown  as 
Crown  aggregate; 

(d)  prescribing  duties  of  inspectors; 

(e)  prescribing  or  providing  for  the  calculation  of  fees  and 
providing  for  the  payment  thereof; 

(/)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  that  shall  be  disbursed  to  municipalities, 
prescribing  the  amounts  and  manner  of  such  disburse- 
ments and  prescribing  the  municipalities  to  which  such 
disbursements  shall  be  made; 

(g)  prescribing  the  percentage  of  the  total  of  the  annual 
licence  fees  that  shall  be  set  apart  as  a  fund  and  dis- 
bursed for  the  purposes  mentioned  in  subsection  2  of 
section  3i\ 

(A)  respecting  the  control,  management  and  operation  of 
pits  and  quarries,  wayside  pits  and  quarries,  and  Crown 
aggregate  pits  and  quarries; 


(i) 


prescribing  the  minimum  royalty  for  Crown  aggregate 
and  providing  for  the  payment  thereof; 


(j)  prescribing  kinds  of  security  for  the  purposes  of  subsec- 
tion 3  of  section  45; 

Qt)  governing  the  rehabilitation  of  pits  and  quarries, 
wayside  pits  and  quarries  and  Crown  aggregate  pits  and 
quarries; 

(/)  respecting  the  form,  terms  and  conditions  of  rehabilita- 
tion security,  prescribing  a  rate  per  tonne  of  aggregate  or 
Crown  aggregate  for  the  purpose  of  calculating 
rehabilitation  security,  prescribing  maximum  and 
minimum  amounts  per  hectare  of  rehabilitation  sec- 
urity for  pits  and  quarries,  wayside  pits  and  quarries  and 
Crown  aggregate  pits  and  quarries,  prescribing  the  rate 
of  interest  payable  thereon  and  providing  for  refunds 
from  rehabilitation  security  accounts; 

(m)  requiring  and  providing  for  the  records  and  information 
that  must  be  kept  and  returns  that  must  be  made  by 
licensees  and  permittees; 

(«)  prescribing  forms  for  the  purposes  of  this  Act  and  pro- 
viding for  their  use; 
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io)  designating  parts  of  Ontario  in  which  this  Act  and  the 
regulations  apply;  and 

(p)  respecting  any  matter  considered  necessary  or  advisable 
to  carry  out  the  intent  and  purpose  of  this  Act.  1971, 
c.  96,  s.  19  (1),  amended. 
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63. — ( 1)  Where  in  the  opinion  of  the  Minister  it  is  not  contrary 
to  the  public  interest,  he  may  in  writing  relieve  any  licensee  or 
permittee  from  compliance  in  whole  or  in  part  with  any  provision 
of  the  regulations,  subject  to  any  conditions  as  he  considers  neces- 
sary.    1971,  c.  96,  s.  19(2),  amended. 

(2)  The  Minister  may  at  any  time  rescind  or  vary  any  relief 
granted  under  subsection  1 .     New. 

64. — (1)  Notwithstanding  section  69,  The  Pits  and  Quarries 
Control  Act,  1971  and  the  regulations  thereunder  continue  to 
apply  to  every  pit  or  quarry  for  which  an  operator  is  licensed  under 
that  Act  for  six  months  after  this  Act  comes  into  force  except  where 
the  licence  expires  under  subsection  2. 

(2)  During  the  first  three  months  of  the  six-month  period  men- 
tioned in  subsection  1,  an  application  for  a  licence  under  this  Act 
accompanied  by  the  prescribed  fee  may  be  made  by  a  licensee 
under  The  Pits  and  Quarries  Control  Act,  1971  in  respect  of  his  pit 
or  quarry  and,  if  an  application  is  not  so  made,  the  licence  under 
The  Pits  and  Quarries  Control  Act,  1971  expires  at  the  end  of  such 
three-month  period. 

(3)  The  site  that  is  the  subject  of  an  application  under  subsec- 
tion 2  must  be  the  same  site  for  which  the  licensee  is  licensed  under 
The  Pits  and  Quarries  Control  Act,  1971. 


Licence 
to  be 
issued 


Whrn  nrw 
^itr  plan 
rcqiiirrmrnl.' 
to  lif  mi'l 


(4)  Within  the  six-month  period  mentioned  in  subsection  1  and 
provided  the  applicant  has  paid  fees  and  deposited  rehabilitation 
security  as  required  under  The  Pits  and  Quarries  Control  Act, 
1971 ,  the  Minister  shall  issue  a  licence  under  this  Act  in  resi)ect  of 
every  application  under  subsection  2  even  if  the  requirements  of 
sections  8  and  9  have  not  been  met  and  whether  or  not  any 
relevant  restricted  area  by-law  is  complied  with,  and  as  soon  as  a 
licence  is  issued  under  this  Act  for  a  pit  or  quarry  to  which  this 
section  applies,  the  licence  under  The  Pits  and  Quarries  Control 
Act,  1971  expires  and  that  Act  and  the  regulations  thereunder 
cease  to  apply,  but  the  site  plan  under  that  Act  continues  in  effect 
until  superseded  by  a  site  plan  under  this  Act. 

(5)  The  copies  of  the  site  plan  referred  to  in  .section  8  and  the 
report  referred  to  in  section  9  must  be  served  upon  the  Minister 
within  six  months  after  the  licensee  has  been  served  with  a 
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demand  therefor  by  the  Minister  or  within  three  years  after  this 
Act  comes  into  force,  whichever  occurs  first. 

(6)  Clauses  a,  b  and  c  of  subsection  2  of  section  7  and  subsec-  *  Ij^n^^^' 
tions  2  to  8  of  section  12  do  not  apply  to  applications  made  under  do  not  apply 
subsection  2  of  this  section.  j^n 

(7)  Where  a  licence  is  issued  under  this  section,  all  security  and  Rehabilitation 
mterest  on  deposit  or  secunty  payable  at  a  future  time,  as  the  case 

may  be,  under  The  Pits  and  Quarries  Control  Act,  1971  shall  be  •"'7"  '■  "^ 
deemed  to  be  rehabilitation  security  on  deposit  or  payable  as 
provided  under  this  Act. 

(8)  Where  a  licence  is  issued  under  this  section,  any  rehabilita-  ^r***'*..^"'. 

',,  .,  -.  "^      .  ,.,    rrhabditaljon 

tion  that  has  been  earned  out  in  respect  of  a  pit  or  quarr>'  for  which  uwkr 
an  operator  is  licensed  under  The  Pits  and  Quarries  Control  Act,  '**''•  ^-  ^ 
1971  and  for  which  the  operator  has  not  received  credit  under  that 
Act  before  this  Act  comes  into  force  shall  be  deemed  to  be 
rehabilitation  done  for  the  purpose  of  this  Act. 

(9)  Notwith.standinj?  .section  69,  every  permit  issued  under  The  ^*J**'***'"^ 
Pits  and  Quarries  Control  Act,  1971  that  is  subsisting  when  this  i'97i"c"96 
Act  comes  into  force  continues  in  force  as  though  this  Act  had  not  [on*"""" 
been  passed  until  the  expiration  of  its  term.     New. 


in  fomr 


65. — (1)  Where  a  part  of  Ontario  is  designated  for  the  purpose  n-Kuiations 
of  this  Act  under  subsection  2  of  section  5 ,  all  the  provisions  of  this  "•'•*'>  '"  •**» 
Act  and  the  regulations  applv  to  every  established  pit  and  quarry  in  ncwiv 
in  such  part.  '^^^ 

Ontario 

(2)  Notwithstanding  subsection  1 ,  where  the  requirements  of  [;*^f''*l?'"*' 
section  7,  except  clause  c  of  subsection  2,  are  complied  with  during  rrfuMd 
the  six-month  period  next  following  the  date  of  the  designation  I*"""*      ,. 

...  .  %•  f  ..-.;•  twelvemonth 

mentioned  in  subsection  1,  a  licence  for  an  established  pit  or  i>criod 
quarry  must  be  issued  or  refused  during  the  twelve-month  period 
next  following  the  designation. 

(3)  Notwithstanding  subsection  1  of  section  55,  a  person  who  ^^j^J," 
applies  for  a  licence  during  the  six-month  period  next  following  for  limited 
the  date  of  the  designation  mentioned  in  subsection  1  may  operate  ^(J,^, 
his  established  pit  or  quarr>'  without  a  licence  until  the  licence  is  licence 
either  issued  or  refused  or  the  twelve-month  period  next  following 

the  date  of  the  designation  expires,  whichever  occurs  first. 

(4)  Notwith.stanciing  .subsection  1,  subsections  2  to  8  of  section  ^o":    . 

12  do  not  apply  where  an  application  for  a  licence  for  an  estab-  of  s.  12(2-8) 
lished  pit  or  quarry  is  made  during  the  two-year  period  next 
following  the  date  of  the  designation  mentioned  in  subsection  1 . 
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areaTv*Uw  ^^^  Notwithstanding  subsection  3  of  section  13,  where  an  appli- 

cation for  a  licence  for  an  established  pit  or  quarr\'  is  made  during 
the  two-year  period  next  following  the  date  of  the  designation 
mentioned  in  subsection  1 ,  the  Minister  may  issue  a  licence  for  an 
established  pit  or  quarry  even  if  its  location  contravenes  any 
relevant  restricted  area  by-law. 

Ptrean^deemed      ^^j  p^j,  ^^  purposes  of  this  Act  and  the  regulations,  where  a 
from  dale  of      person  has  been  issued  a  licence  for  an  established  pit  or  quarr\'  he 
siRnation       gh^li  \^  deemed  to  be  a  licensee  from  the  date  of  the  designation 
mentioned  in  subsection  1.    New, 


Appliration 

under 

1971,  c.  96 

deemed 

appliration 

under  this 

Act 


66. — (1)  Where  an  application  for  a  licence  to  operate  a  pit  or 
quarry  has  been  made  under  The  Pits  and  Quarries  Control  Act, 
1971  but  no  licence  has  been  issued  or  refused  by  the  Minister 
under  that  Act  before  this  Act  comes  into  force,  the  application 
shall  be  deemed  to  be  an  application  made  under  this  Act  if  the 
applicant  has,  before  this  Act  comes  into  force,  complied  with  all 
the  requirements  of  that  Act  respecting  the  application,  in  which 
case  the  applicant  shall  comply  with  the  requirements  of  section  7 
of  this  Act  within  six  months  after  this  Act  comes  into  force. 


Minister 
may  refuic 
to  consider 
application 


(2)  Where  in  the  opinion  of  the  Minister  the  applicant  fails  to 
comply  with  the  requirements  of  subsection  1 ,  the  Minister  may 
refuse  to  consider  the  application  further. 


Hearing 
before  the 
Boanl 


(3)  Where  an  applicant  complies  with  the  requirements  of  sub- 
section 1,  a  hearing  pending  before  the  Board  or  in  respect  of 
which  the  Board  has  not  reported  to  the  Minister  respecting  a 
matter  referred  to  it  under  The  Pits  and  Quarries  Control  Act, 
1971  shall  be  deemed  to  be  a  hearing  for  the  purposes  of  this 
Act.    New. 


R.SO 

c.  274, 
Part  VII. 
not 
applicable 


1970, 


67.  Part  VII  of  The  Mining  Act  or  any  provision  substituted 
therefor  at  any  time  does  not  apply  in  any  part  of  Ontario  to  which 
this  Act  applies.     New. 


Quarr> 
l>ermit.<t 


68. — (1)  Every  quarry  permit  issued  under  Part  VII  of  The 
Mining  Act  that  is  subsisting  when  this  Act  comes  into  force 
continues  in  force  as  though  this  Act  had  not  been  passed  until  the 
expiration  of  its  term. 


Idem 


(2)  For  the  purpose  of  subsection  2  of  section  34 ,  the  holder  of  a 
quarry  permit  referred  to  in  subsection  1  shall  be  deemed  to  be  a 
Crown  aggregate  permittee.     New. 


iSi"  c  Jt  ***•  '^^^  ^*^^  ^"'^  Quarries  Control  Act,  1971,  being  chapter  96 

V  29'.  rr|icau<i  and  section  29  of  The  Metric  Conversion  Statute  Law  A  mendment 
Act,  1978,  being  chapter  87,  are  repealed. 
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70.  This  Act  comes  into  force  on  a  day  to  be  named  bv  procla-  Comnumo- 
mation  of  the  Lieutenant  Governor. 


7  I .  The  short  title  of  this  Act  is  The  Aggregates  Ac  I,  1Q7Q. 
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BILL  128  Pnvate  Member's  BiU 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Small  Business  in  Ontario 


Mr.  Eakins 


TORONTO 
Printed  by  J.  C.  Thatcher,  Qi'ffn  s  Printer  for  Ontario 


EXPI-ANAIDRY    N'ntK 

The  purpose  of  this  Bill  is  to  provide  for  the  preservation  and  expansion 
of  small  business  enterprise  in  Ontario.  The  Bill  provides  for  government 
efforts  relating  to  tendering  policy,  subcontracting,  research  and  develop- 
ment and  small  business  consortia  as  a  means  of  providing  support  for  small 
business  enterprise. 


I 


BILL  128  1979 


An  Act  respecting 
Small  Business  in  Ontario 


WHEREAS  the  essence  of  Ontario's  socio-economic  system  P««»mbie 
is  embodied  in  the  principles  of  free  enterprise,  competi- 
tion and  diversity;  and  whereas  the  preservation  and  expan- 
sion of  these  principles  is  essential  to  the  basic  welfare  and 
security  of  the  people  of  the  Province  of  Ontario,  as  well  as 
to  the  growth  of  personal  initiative;  and  whereas  this 
Legislature  wishes  to  grant  formal  recognition  to,  and  give 
fair  and  equitable  support  for  that  sector  of  the  economy 
that  most  effectively  preserves  and  enhances  free,  competitive 
enterprise ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.— (1)  In  this  Act.  gg«p.^ 

(a)  "Minister"  means  the  Minister  of  Industry  and 
Tourism ; 

(6)  "small  business"  means  a  business  that  is  inde- 
pendently owned  and  operated  and  is  not  dominant 
in  its  field  of  operation. 

(2)  The  Minister  may  by  regulation  further  define  a  small  Ji'^'^'minS**^ 
business  having  regard  to  other  criteria  including  the  number  snmii 

of  employees  and  the  dollar  volume  of  business. 

(3)  Where  the  number  of  employees  is  used  as  one  of  the  "•«> 
criteria  referred  to  in  subsection  2,  the  maximum  number 

of  employees  stated  in  the  definition  may  vary  from  industry 
to  industry  to  the  extent  necessary  to  reflect  differing 
characteristics  of  such  industries  and  to  take  proper  account 
of  other  relevant  factors. 


Objects  2. — (1)  The   Government   of   Ontario   shall   aid,   counsel, 

assist  and  protect,  in  so  far  as  possible,  the  interests  of  small 
business. 


Oovemment 
purchases 
n'om  small 
businesses 


(2)  In  order  to  preserve  free  competitive  enterprise,  the 
Government  of  Ontario  shall, 

(fl)  establish  a  target  of  40  per  cent  of  the  total  pur- 
chases and  contracts  or  subcontracts  for  goods, 
services  and  real  property  purchased  or  made  by 
the  Government  to  be  placed  with  small  businesses 
within  three  years  of  ti^e  date  this  Act  comes  into 
force;  and 

(6)  ensure  that  a  fair  proportion  of  the  total  sales  and 
leases  of  Government  property  be  transacted  with 
small  businesses. 


Tenders 


8. — (1)  Where  the  Government  of  Ontario  or  a  Government 
agency  invites  tenders  in  respect  of  a  proposed  purchase,  the 
Government  shall  accept  the  tender  of  a  small  business  if  the 
tender  is  valid  and  contains  a  bid  for  an  amount  that  is  less  than  or 
the  same  as  the  amounts  bid  in  everv  other  valid  tender. 


Small 

business 

certificate 


(2)  Where  the  tender  of  a  small  business  is  not  accepted  by 
reason  only  that  the  business  is  not  a  small  business  that  is  in  a 
sound  fmancial  and  productive  F>osition,  the  Minister  may  issue, 
upon  application  therefor  within  six  days  of  being  notified  of  the 
reason  for  the  refusal  of  the  tender,  a  small  business  certificate  to 
the  business  where  the  Minister  is  satisfied  that  the  business  is  a 
small  business  that  is  in  a  sound  financial  and  productive  p>osition. 


Idem 


Notice 
of 

proposed 
purchase 


(3)  Where  a  small  business  receives  a  certificate  under  subsec- 
tion 2,  the  tender  of  the  small  business  shall  be  accepted  if  the 
tender  is  valid  and  contains  a  bid  for  an  amount  that  is  less  than  or 
the  same  as  the  amount  bid  in  the  tender  that  was  initially 
accepted. 

4 . — ( 1)  Every  ministry  or  Government  agency  shall  give  notice 
to  the  Minister  of  any  proposed  purchase  to  be  made  by  it  exceed- 
ing $5,000  and  every  such  notice  shall  be  published  by  the  Minis- 
ter in  The  Ontario  Gazette  except  notices  in  respect  of  the  follow- 
ing classes  of  purchases: 

(a)  purchases,  the  release  of  information  concerning  which 
would  be  detrimental  to  the  security  of  Ontario  or 
Canada; 


(6)  purchases  of  perishable  subsistence  goods; 
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(c)  purchases  of  utility  services; 

id)  purchases  made  in  accordance  with  a  contract  existing 
on  the  day  this  Act  comes  into  force; 

(e)  purchases  from  a  ministry  or  Government  agency; 

(/)  purchases  of  personal  or  professional  services; 

(g)  purchases  of  services  from  educational  institutions; 

(A)  purchases  from  suppliers  located  outside  Canada. 

(2)  The  Minister  may,  by  order,  dispense  with  the  notice  WspensinK 
requirements  of  subsection  1  for  any  purchase  or  class  of  purchase  JJ^Jticc 
if  the  Minister  is  of  the  opinion  that  the  delay  necessary  to  give 
notice  is  not  in  the  public  interest  or  that  the  giving  of  notice  is  not 
appropriate  in  the  circumstances. 

5. — (1)  The    Minister    shall    develop    forthwith    a    small  bSifnoMsub- 
business  subcontracting  program  containing  provisions,  SJSJSim'"' 

(a)  to  enable  small  businesses  to  be  considered  fairly 
as  subcontractors  and  suppliers  to  contractors  per- 
forming work  or  rendering  services  as  prime  con- 
tractors or  subcontractors  under  Government  pro- 
curement contracts;  and 

(6)  to  enable  the  Ministry  to  obtain  from  any  Govern- 
ment procurement  aigency  such  available  or  reason- 
ably obtainable  information  and  records  concerning 
subcontracting  by  its  prime  contractors  and  their 
subcontractors  as  the  Ministry  may  deem  necessary. 

(2)  Subsection  1  shall  not  be  construed  to  authorize  the  JSl'^be 
Minister.  fj?!iiJ!if'L 

(a)  to  prescribe  the  extent  to  which  any  contractor  or 
subcontractor  shall  subcontract; 

(6)  to  specify  the  businesses  to  which  subcontracts  shall 
be  granted ;  or 

(c)  to  vest  in  the  Minister  authority  respecting  the 
administration  of  individual  prime  contracts  or 
subcontracts. 

(3)  The  program  shall  provide  that  in  evaluating  bids  or  subcontract- 
in  selecting  contractors  for  negotiated  contracts  the  extensive  favourable 
use   of   subcontractors   by   a   proposed   contractor   shall   be 
considered  a  favourable  factor. 


Small  (4)  The  program  shall  provide  that  any  firm  awarded  a 

loans  officer    government   contract   over   $500,000   shall   employ   a   small 

business  liaison  officer,  who  may  already  be  a  member  of 

the  firm,  to  be  resp)onsible  for  subcontracting  portions  of  the 

work  to  small  businesses,  wherever  possible. 


R«qaired 

contractual 

ItrovlslonB 


(5)  Every  contract  for  goods,  services  or  real  property, 
including  contracts  for  research  and  development,  mainten- 
ance, repair  and  construction,  but  not  including  contracts 
to  be  performed  entirely  outside  the  Province  of  Ontario, 
in  excess  of  $500,000,  made  by  a  Government  ministry  or 
agency,  that  in  the  opinion  of  the  procuring  agency  offers 
substantial  subcontracting  possibilities,  shall  require  the 
contractor, 

(a)  to  conform  to  the  small  business  subcontracting 
program:  and 

(b)  to  insert  in  all  subcontracts  and  purchase  orders 
in  excess  of  $250,000  that  offer  substantial  possibili- 
ties for  further  subcontracting  a  provision  requiring 
the  subcontractor  or  supplier  to  conform  to  the  small 
business  subcontracting  program. 


fSt*'^  6.— {!)  It  shall  be  the  duty  of  the  Minister  and  he  is 

development  hereby  empowered, 

{a)  to  assist  small  businesses  to  obtain  Government 
contracts  for  research  and  development; 

(b)  to  instruct  Government  agencies  and  ministries  to 
contract  out  as  much  research  and  development 
work  as  possible; 

(c)  to  assist  small  business  to  benefit  from  research  and 
development  performed  under  Government  contracts 
or  at  Government  expense; 

{d)  to  provide  technical  assistance  to  small  business 
and  to  simplify  application  procedures  in  order  to 
accomplish  the  purposes  of  this  section  ; 

(e)  to  give  preference  to  Canadian  owner-managed 
businesses  in  allocating  research  grants  and  loans; 
and 

(/)  to  publish  information  as  to  facilities  available 
through  small  businesses  for  research  and  develop- 
ment. 


Idem 


(2)  The    Minister   may   consult   and   co-operate   with   all 
Government  agencies  and  make  studies  and  recommendations 


to  such  agencies,  and  such  agencies  shall  co-operate  with 
the  Minister  in  order  to  carry  out  and  accomplish  the  purposes 
of  this  section. 

7. — (1)  The  Minister  may  consult  with  any  representative  of  ^'*"***"^^ 
one  or  more  small  businesses  to  encourage  the  formation  of  con- 
sortia formed  and  capitalized  by  a  group  of  small  businesses  with 
resources  provided  by  them  for  the  provision  of  central  services,  or 
for  the  purpose  of  obtaining  for  the  use  of  such  small  businesses 
raw  materials,  equipment,  inventories,  supplies  or  the  benefits  of 
research  and  development,  or  for  establishing  facilities  to  under- 
take and  utilize  applied  research. 

(2)  The  Minister  may  certify  a  consortium  as  a  member  of  a  ('"">««>« 
special  class  of  small  business  and  may  issue  the  certificate  refer-  certified 
red  to  in  section  3. 

(3)  The  Minister  may  provide  advisory  services  respecting  the  ^'^"* 
establishment  of  consortia. 

8.  The  Mini^itpf  may.  SttSSter' 

(«)  enter  into  contracts  with  any  provincial  government 
or  the  Government  of  Canada  and  any  ministry, 
agency,  or  officer  thereof  having  procurement  powers 
obligating  the  Minister  to  furnish  articles,  equipment, 
supplies  or  materials  to  Ontario,  and  in  any  case  in 
which  the  Minister  certifies  to  any  officer  of  Ontario 
having  procurement  powers  that  the  Ministry  of 
Industry  and  Tourism  is  competent  to  perform  any 
specific  government  procurement  contract  to  be  let 
by  any  such  officer,  such  officer  shall  be  authorized, 
in  his  discretion,  to  let  such  procurement  contract 
to  the  Ministry  of  Industry  and  Tourism  upon  such 
terms  and  conditions  as  may  be  agreed  upon  between 
the  Minister  and  the  procurement  officer; 

(b)  arrange  for  the  performance  of  such  contracts  by 
negotiating  or  otherwise  letting  subcontracts  to 
small  business  concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  articles,  equip- 
ment, supplies,  or  materials  or  parts  thereof,  or 
servicing  or  processing  in  connection  therewith,  or 
such  management  services  as  may  be  necessary  to 
enable  the  Ministry  of  Industry  and  Tourism  to 
jjerform  such  contracts; 

(c)  provide  technical  and  managerial  aids  to  small 
business  concerns,  by  advising  and  counselling  on 
matters  in  connection  with  Government  procurement 


and  property  disposal  and  on  policies,  principles, 
and  practices  of  good  management,  including  but 
not  limited  to  cost  accounting,  methods  of  financing 
business  insurance,  accident  control,  wage  incentives, 
and  methods  engineering,  by, 

(i)  co-operating  and  advising  with  voluntary 
business,  professional,  educational,  and  other 
non-profit  organizations,  associations  and  in- 
stitutions and  with  other  governmental 
agencies, 

(ii)  maintaining  a  clearinghouse  for  information 
concerning  the  managing,  financing  and  opera- 
tion of  small  business  enterprises, 

(iii)  disseminating  such  information,  and 

(iv)  such  other  activities  as  are  deemed  appro- 
priate by  the  Minister; 

{d)  co-ordinate  and  ascertain  the  means  by  which  the 
productive  capacity  of  small  businesses  can  be  most 
effectively  utilized ; 

(e)  consult  and  co-operate  with  officers  of  the  Govern- 
ment having  procurement  or  property  disposal  powers 
in  order  to  utilize  the  potential  productive  capacity 
of  plants  operated  by  small  businesses; 

(/)  obtain  information  as  to  methods  and  practices 
that  government  prime  contractors  utilize  in  letting 
subcontracts  by  prime  contractors  to  small  businesses 
at  prices  and  on  conditions  and  terms  which  are  fair 
and  equitable; 

(g)  determine  within  any  industry  the  concerns,  firms, 
persons,  corporations,  partnerships,  co-operatives, 
or  other  business  enterprises  that  may  be  designated 
as  small  businesses  for  the  purposes  of  this  Act ; 

(h)  serve  as  a  focal  point  to  receive  complaints,  criti- 
cisms and  suggestions  concerning  the  policies  and 
activities  of  the  Ministry  of  Industry  and  Tourism 
and  any  other  government  agency  that  affects  small 
business ; 

(»)  represent  the  views  and  interests  of  small  businesses 
before  other  agencies  whose  policies  and  activities 
may  affect  small  businesses; 


(j)  enlist  the  co-operation  and  assistance  of  public  and 
private  agencies,  businesses  and  other  organizations 
in  disseminating  information  about  the  programs 
and  services  provided  by  the  Government  that  are 
of  benefit  to  small  businesses  and  information  con- 
cerning the  manner  in  which  small  businesses  can 
participate  in  or  make  use  of  such  programs  and 
services;  and 

(k)  receive  reports  from  Government  agencies  and 
ministries  concerning  the  progress  in  procurement 
and  contracting  to  small  business. 

9.  There  shall  be  a  standing  committee  of  the  Assembly^**"'*!?? 

•        1  %       r^       t,    ■n      ■  ^  .  .?.  committee 

to  be  known  as  the  Small  Busmess  Committee,  that  shall 
report  annually  to  the  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session,  on  all  aspects  meriting  legislative 
attention  with  respect  to  small  businesses,  and  that  shall 
consider, 

(a)  proposed  legislation  and  legislative  reform; 

{b)  the  state  of  governmental  and  private  assistance 
available  respecting  training,  manpower  and  manage- 
ment development,  research,  technical  and  scientific 
assistance ; 

(c)  the  competitive  strength  of  small  business ; 
{d)  representations  from  small  business  groups ; 

{e)  the  proposals  for  changes  in  the  policies  and  activities 
of  any  agency  of  the  Government  that  will  better 
fulfill  the  purposes  of  this  Act  and  communicate 
such  proposals  to  the  appropriate  agencies;  and 

(/)  such  other  matters  dealing  with  small  businesses  as 
the  standing  committee  in  its  opinion  considers 
appropriate. 

10.-- (1)  The  Lieutenant  Governor  in  Council  shall  make  •*«»«'»"o°» 
regulations  prescribing  the  criteria  for  determining  whether 
a   small    business   is   in   a   sound   financial   and   productive 
position. 

(2)  The   Lieutenant   Governor   in   Council   may   prescribe"*'" 
regulations  implementing  the  small  business  subcontracting 
program. 


8 

tiamy*°  '  '  •  Nothing  in  this  Act  shall  be  construed  to  authorize 

any  ministry  or  agency  of  the  Government  to  disseminate 
technical  data  or  processes  develof)ed  by  any  business  under 
this  Act. 

Sent"*"*'*'        ^  2*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short tiue         13^  xhe  short  title  of  this  Act  is  The  Small  Business  Act. 
1979. 
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BILL  129 


Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  respecting  Predator  Control  in  Ontario 


Mr.   RlDDELL 


TORONTO 
Pkintbd  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  puqx>se  of  the  Bill  is  to  authorize  the  establishment  of  local  predator 
control  committees  throughout  Ontario  to  develop  methods  and  procedures  to 
protect  live  stock  and  p)Oultry  from  destruction  by  predators.  A  committee  is 
established  for  each  predator  control  area  di*signated  by  the  Minister,  and.  the 
committee,  within  one  year  of  its  establishment,  must  prepare  a  predator 
control  plan  for  approval  by  the  Minister.  The  Bill  requires  every  predator 
control  committee  to  regularly  review  the  predator  control  plan  and  to  report 
to  the  Minister  on  an  annual  basis  concerning  whether  the  plan  has  been 
effective  in  reducing  the  level  of  predator  activity. 


BILL  129  1979 


An  Act  respecting 
Predator  Control  in  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Sum'*" 

(a)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(6)  "predator"  means  a  wolf  of  the  species  Cams  lupus 
L.  or  Cants  latrans  Say  or  any  cross  breed  thereof 
or  a  dog. 

2. — (1)  The  Minister  may,  by  order,  designate  areas  of  f^g^"" 
land  in  Ontario  as  predator  control  areas.  *reM 

(2)  Each  area  of  land  designated  by  the  Minister  under  jjg^*'"**'**** 
subsection  1  shall  be  composed  predominantly  of  land  that  is 

used  for  agricultural  purjwses.  -i! 

(3)  The  Minister  shall  establish  a  predator  control  com-  ^J^*" 
mittee    for   each    designated    predator   control   area,    which  committee 
committee  shall  be  composed  of  members  apf>ointed  by  the 
Minister  as  follows: 

1.  One  representative  of  the  Ministry  of  Agriculture 
and  Food. 

2.  One  representative  of  the  Ministry  of  Natural 
Resources. 

3.  One  representative  of  each  local  municipality  situ- 
ated in  the  predator  control  area. 

4.  One  representative  of  the  live  stock  and  poultry 
producers  carrying  on  business  in  the  predator 
control  area. 


Chairman 


Predator 

control 

plan 


Review 


Amendment 


Annual 
report 


Commence- 
ment 


(4)  The  chairman  of  a  predator  control  committee  shall  be 
the  member  appointed  as  the  representative  from  the  Minis- 
try of  Agriculture  and  Food. 

8. — (1)  Every  predator  control  committee  shall,  within 
one  year  from  the  day  of  its  establishment,  prepare  and 
file  with  the  Minister  a  predator  control  plan  setting  forth 
methods  and  procedures  designed  to  protect  live  stock  and 
poultry  from  destruction  by  predators  in  the  predator  con- 
trol area. 

(2)  No  predator  control  committee  shall  make  any  pay- 
ment in  respect  of  predator  control  until  a  predator  control 
plan  for  the  area  has  been  approved  by  the  Minister. 

(3)  Every  predator  control  committee  shall  make  an 
annual  review  of  the  predator  control  plan  and  may  amend 
the  plan  from  time  to  time  with  the  approval  of  the  Minister. 

4.  Every  predator  control  committee  shall  submit  a  report 
to  the  Minister  after  the  end  of  each  calendar  year  concerning 
predator  control  methods  and  procedures  in  the  predator 
control  area  and  such  report  shall  include  a  report  on  the 
level  and  nature  of  current  predator  activity,  the  amount  of 
comp>ensation  paid  by  the  committee,  if  any,  during  the 
preceding  twelve  month  period,  and  an  assessment  of  the 
effectiveness  of  the  predator  control  plan  in  protecting  live 
stock  and  poultry. 

5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent , 


abort  title 


6.  The  short  title  of  this  Act  is  Th€  Predator  Control  Act, 
1979. 
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BILL  130  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  respecting  the 
Sale  of  Farm  Machinery  and  Equipment  in  Ontario 


Mr.  Wildman 


I 


TORONTO 
Pkihted  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


EXPLANATORY"  NOTE 

The  purpose  of  the  Bill  is  to  regulate  the  sale  of  farm  machinery  and 
equipment  in  Ontario.  The  Bill  establishes  The  Farm  Machinery  and 
Equipment  Board  to  carry  out  several  tasks  respecting  the  sale  of  farm 
machinery  and  equipment.  The  Board  is  given  authority  to  investigate 
complaints  and  mediate  disputes  arising  from  the  sale  of  farm  machinery 
and  equipment  and  may  establish  inventory  guidelines  for  vendors  and 
dealers  of  farm  machinery  and  equipment.  The  Board  may  also  make 
recommendations  to  the  Minister  concerning  safety  requirements  and  parts 
standardization  for  farm  machinery  and  equipment. 

Among  the  other  principal  features  of  the  Bill  are  the  following: 

1.  Dealers  are  required  to  provide  certain  emergency  repair  parts  on 
seventy-two  hours  notice,     (s.6) 

2.  Where  a  dealer  faik  to  make  repair  parts  available  within  the 
times  required  by  the  Bill,  the  dealer  is  liable  to  pay  to  the 
purchaser  an  amount  equal  to  one-half  the  normal  rental  rate  for 
the  farm  machinery  and  equipment,     (s.7) 

3.  The  Bill  sets  out  warranties  applicable  to  the  sale  of  farm  machinery 
and  equipment,     (s.8) 
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BILL  130  1979 


An  Act  respecting  the 

Sale  of  Farm  Machinery  and  Equipment 

in  Ontario 

HICR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario. 

enacts  as  follows : 

1.     In    this  Act,  Int«prr 


tation 


(a)  "Board"  means  The  Farm  Machinery  and  Equip- 
ment Board; 

(b)  "dealer"  means  a  person  op>erating  a  retail  establish- 
ment or  business  for  the  sale  of  new  farm  machinery 
and  equipment  and  repair  parts  and  providing 
reptair  services  for  fann  machinery  and  equipment; 

{c\  "farm  machinery  and  equipment"  means  any  farm 
machine  or  farm  equipment, 

(i)  the  retail  selUng  price  of  which  is  $200  or 
more,  and 

(ii)  that  is  used  or  intended  for  use  in  any  type 
of  farming  operations  but  does  not  include  a 
p>assenger  automobile,  a  farm  truck,  jeep, 
snowmobile  or  all-terrain  vehicle; 

(d)  "Minister"  means  the  Minister  of  Agriculture  and 
Food; 

(tf)  "part"  or  "repair  part"  means  a  part  used  or  to  be 
used  in  the  repair  of  farm  machinery  and  equipment ; 

(/)  "vendor"  means  a  manufacturer  or  supplier  of  farm 
machinery  and  equipment  or  repair  parts  who  sells, 
consigns  or  delivers  farm  machinery  and  equipment 
or  repair  p>arts  to  a  dealer  for  resale  by  the  dealer. 


'2 


Application 


Composition 
of  Board 


Chaimun 
and  vice- 
chairman 


2.  This  Act  does  not  apply  to  sales  of  farm  machinery 
and  equipment, 

(a)  by  farmers  by  auction  or  in  the  ordinary  course  of 
their  farming  operations;  or 

{b)  by  an  executor  or  administrator  of  an  estate  or  by 
a  public  official  acting  under  judicial  process;  or 

(c)  to  a  dealer. 

. '  <>  j«  ■.  -■    •  , 

3. — (1)  A  Board  to  be.  known  as  The  Farm  Machinery 
and  Equipment  Board  Is  hereby  established  and  shall  be 
composed  of  such  memljers  appointed  by  the  Lieutenant 
Governor  in  Council  as  the  Lieutenant  Governor  in  Council 
may  consider  necessary.  3  | 

(2)  The  Lieutenant  Governor  in  Council  shall  designate  a 
chairman  and  one  or  more  vice-chairmen  from  among  the 
members  of  the  Board. 


Acting 
chairman 
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(3)  In  the  case  of  the  absence  or  inability  to  act  of  the 
chairman  or  of  there  being  a  vacancy  in  the  office  of  the 
chairman,  and  in  the  absence  of  the  chairman  and  vice- 
chairman  or  vice-chairmen  from  any  meetings  of  the  Board, 
the  members  of  the  Board  present  at  the  meeting  shall 
appoint  an  acting  chairman  who  shall  act  as  and  have  all 
the  powers  of  the  chairman  during  the  meeting. 

(4)  Members  of  the  Board  shall  hold  office  during  pleasure. 

(5)  The  Board  may  appoint  from  time  to  time  one  or  more 
persons  having  technical  or  special  knowledge  of  any  matter 
to  inquire  into  and  report  to  the  Board  and  to  assist  the 
Board  in  any  capacity  in  respect  of  any  matter  before  it. 

(6)  The  powers  of  the  Board  shall  be  exercised  by  resolu- 
tion and  the  Board  may  pass  resolutions  governing  the 
calling  of  and  the  proceedings  at  meetings  and  specifying  the 
p)owers  and  duties  of  employees  of  the  Board  and  generally 
dealing  with  the  carrying  out  of  its  function. 

(7)  The  Board  shall  perform  such  duties  as  are  assigned 
to  it  by  or  under  this  and  any  other  Act  and  shall  administer 
and  enforce  this  Act  and  the  regulations. 

(8)  The  Board  may, 

(<t)  receive  and  investigate  complaints  made  to  it  con- 
cerning farm  machinery  and  equipment ; 


(b)  mediate  disputes  between  purchasers  and  vendors 
or  dealers  of  farm  machinery  and  equipment  arising 
from  the  sale  of  farm  machinery  and  equipment ; 

(c)  take  such  action  as  may  be  necessary  to  reduce  or 
correct  unreasonable  delays  in  the  delivery  of 
repair  parts  and  unreasonable  charges  for  them  or 
recommend  to  the  Minister  appropriate  action  to 
alleviate  such  problems ; 

{d)  make  recommendations  to  the  Minister  respecting 
standardization  of  parts  for  farm  machinery  and 

equipment : 

{e)  make  recommendations  to  the  Minister  with  resjx^ct 
to  safety  requirements  for  farm  machinery  and 
equipment ;  and 

(/)  establish  inventory  guidelines  for  vendors  and  dealers 
of  farm  machinery  and  equipment 

4. — (1)  Every  vendor  who  sells  or  offers  for  sale  farm  ^'''"^  , 
machinery  and  equipment  or  repair  parts  in  Ontario  shall  file  price  inu 
with  the  Board,  at  least  once  in  every  twelve  month  period, 
all  retail  price  lists  with  respect  to  the  farm  machinery  and 
equipment  or  repair  parts. 

(2)  Every  vendor  shall  file  together  with  the  retail  price  ?jj?**"^ 
list  a  list  showing  the  names  and  addresses  of  all  of  the  ocdadm 
vendor'^  drah  rs  in  Ontario. 

5.  Where  a  farmer  purchases  new  farm  machinery  and  **«!*•' 
equipment   from  a  dealer,  the  dealer  and  the  vendor  shall  lob* 
ensure  that  repair  jjarts  for  the  farm  machinery  and  equip-  'mailable 
mcnt  shall  be  available  for  a  period  of  ten  years  from  the 
date   of   the   purchase   and.   where   within   that   period   the 
farmer  orders  rep>air  parts  for  the  farm  machinery  and  equip- 
ment purchased  by  him,  the  dealer  and  vendor  shall  ensure 
that   those  repair  parts  are  available  to  the  farmer  within 
fourteen  days  from  the  date  of  the  order,  unless  delivery 
of  the  parts  cannot  be  made  within   that   time  because  of 
strikes  or  other  conditions  beyond  the  control  of  the  dealer 
or  the  vendor. 

6. — (1)  Every  contract  for  the  purchase  of  new,  Emergency 

parts 

(b)  haymg; 


Posting  of 
procedure 
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(c)  harvesting;  or 

(d)  milking, 

machinery  and  equipment,  shall  include  a  provision  to 
enable  the  purchaser  to  order  emergency  repair  parts  from 
the  dealer  at  any  time  between  the  hours  of  7  o'clock  in  the 
morning  and  11  o'clock  in  the  evening  of  any  day  except 
Sunday  during  the  season  of  use  of  the  machinery  and 
equipment. 

(2)  The  method  or  procedure  for  ordering  emergency 
repair  parts  shall  be  clearly  set  out  in  the  contract  of  pur- 
chase. 
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(3)  The  emergency  repair  service  shall  be  used  by  the 
purchaser  only  when  the  farm  machinery  and  equipment 
breaks  down  during  the  season  of  use  as  mentioned  in  sub- 
section 1  and  cannot  be  operated  to  perform  the  intended 
functional  requirements  set  out  in  the  contract  of  purchase, 
with  reasonable  efficiency. 

(4)  The  purchaser  shall  notify  the  dealer  when  he  is 
ordering  repair  parts  that  the  parts  are  required  for  emergency 
repairs  and  the  dealer  shall  in  turn  notify  the  vendor  to  that 
effect. 
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(5)  Where  a  purchaser  orders  emergency  repair  parts  from 
the  dealer  from  whom  he  purchased  the  farm  equipment  and 
machinery,  the  dealer  and  vendor  shall  ensure  that  those 
parts  are  available  at  the  dealer's  place  of  business  to  the 
purchaser  within  seventy-two  hours  from  the  time  of  the 
making  of  the  order  not  including  Saturdays,  Sundays  and 
holidays  unless  delivery  of  the  parts  cannot  be  made  within 
that  time  because  of  strikes  or  conditions  beyond  the  control 
of  the  dealer  or  vendor. 

(6)  The  price  for  emergency  repair  parts  shall  not  exceed 
the  price  as  set  out  in  the  retail  list  price  except  that  the 
dealer  or  the  vendor  may  add  a  service  charge  not  exceeding 
$10. 

7. — (1)  Where  a  dealer  from  whom  a  purchaser  orders 
repair  parts  fails  to  obtain  those  parts  within  the  times 
specified  in  section  5  or  6.  as  the  case  may  be.  the  dealer  shall 
pay  to  the  purchaser  an  amount  equal  to  one-half  the  normal 
rental  rate  applicable  for  the  farm  machinery  and  equipment, 
from  the  date  of  the  expiry  of  the  time  limit  for  delivery  to 
the  date  on  which  the  rejMiir  parts  are  made  available  to  the 
purchaser  at  the  dealer's  place  of  business. 


(2)  The  payment  under  subsection  1  shall  be  made  only  P^y"'*"* 
for  the  time  during  which  the  farm  machinery  and  equipment  use 
would  normally  have  been  used. 

(3)  In  lieu  of  making  payment  as  set  out  in  subsections  AitemaUve 
1   and  2,  the  dealer  may  supply  the  purchaser  with  other  "p*^"*" 
farm  machinery  and  equipment  that  is  suitable  and  capable 

of  functioning  properly  at  one-half  the  normal  rental  rate 
for  that  machinery  and  equipment. 

(4)  The  normal  rental  rates  mentioned  in  this  section  shall  Normal 

rate 

be  those  established  by  the  Board.  defined 

8. — (1)  All  farm  machinery  and  equipment  sold  by  a  dealer  warranty 
shall  carry  a  warranty  against  defects  in  parts,  material  and 

workmanship. 

(a)  with  respect  to  a  tractor,  for  a  mmimum  of  1,000 
hours  of  use; 

(6)  with  respect  to  a  self-prop)elled  combine,  for  a  mini- 
mum of  300  hours  of  use ;  and 

(r)  for  all  other  farm  machinery  and  equipment,  for  at 
least  one  year, 

and  the  warranty  shall  include  the  costs  of  defective  pvarts, 
labour  and  transportation. 

(2)  In  addition  to  the  warranties  set  out  in  subsection  1,  Additional 

,  warranty 

every  new  tractor  and  every  new  self-propelled  combine  sold 
by  a  dealer,  with  respect  to  the  engine,  transmission  and 
differential  or  engine  and  power  train,  shall  carry  with  it  a 
warranty  with  respect  to  parts,  labour  and  transportation 
on  a  pro  rata  basis,  for  an  additional  2,000  hours  of  use  for 
a  tractor  and  400  hours  of  use  for  a  self-propelled  combine, 
but  in  any  case  the  total  warranty  period  shall  not  extend 
beyond  five  years  from  the  date  of  the  original  purchase. 

(3)  Where,    during    the    warranty    period,    parts   in    ^^rm  Jj«^*^^^'J'^"' 
machinery   and  equipment   are   found   to  be  defective,   the  parts 
dealer  or  the  vendor,  as  the  case  may  be,  shall  replace  those 

parts  promptly,  and  where  a  defective  part  causes  damage 
to  any  otjfier  part  the  damaged  part  shall  likewise  be 
replaced  by  the  dealer  or  vendor. 

(4)  Where,    pursuant    to    subsection    3.    new    parts    are  warranty 
replaced  by  a  dealer  or  vendor,  the  new  parts  are  subject  to°" 
warranty    for   a   minimum   of   one   year   from    the   date   of 
replacement.  .r.sK4  .*»- 


Non- 
application 
of  warranty 


(5)  The  warranties  set  out  in  this  section  do  not  apply, 

(a)  where  the  deterioration  of  parts  is  due  to  normal 
wear  and  tear;  or 


(6)  to  any  failure  of  farm  machinery  and  equipment  to 
perform  satisfactorily  its  intended  functions  that  is 
caused  by  the  negligence  of  the  purchaser  or 
operator  thereof. 


Liability 

under 

warranty 


Reimburse- 
ment by 
vendor 


O. — (1)  Where  a  purchaser  of  new  farm  machinery  and 
equipment  purchases  it  from  a  dealer, 

{a)  the  manufacturer  who  supplied  the  machinery  and 
equipment  to  a  wholesaler  who  sold  it  to  a  dealer 
who  sold  it  to  the  purchaser;  or 

(6)  the  manufacturer  who  sold  it  to  the  dealer  who 
sold  it  to  the  purchaser;  and 

(c)  the  dealer  or  vendor  who  sold  it  to  the  purchaser, 

are  jointly  and  severally  liable  to  observe,  keep  and  perform 
every  warranty  set  out  in  this  Act. 

(2)  Where  the  fault  for  the  late  delivery  of  parts  or  farm 
machinery  and  equipment  is  the  fault  of  the  vendor  and 
not  of  the  dealer,  and  the  dealer  pursuant  to  section  7  has 
made  payments  to  the  purchaser  or  incurred  a  liability  under 
that  section,  the  vendor  shall  reimburse  the  dealer  for  any 
payment  made  by  the  dealer  or  liability  incurred  by  the 
dealer. 


Offence 


Corporations 


10. — (1)  Every  person  who  knowingly  contravenes  any 
provision  of  this  Act  or  the  regulations  and  every  director 
or  officer  of  a  corporation  who  knowingly  concurs  in  such 
contravention  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $25,000  and  not  as  provided  therein. 


ReguUtions  1 1  ^  Subject  to  the  approval  of  the  Lieutenant  Governor 

in  Council,  the  Board  may  make  regulations, 

(a)  requiring  the  filing  of  such  information  and  returns 
with  the  Board  as  the  Board  considers  necessary  to 
carry  out  the  purposes  of  this  Act ; 


(b)  providing  forms  for  the  purpose  of  this  Act  and 
providing  for  their  use. 

1 2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

13.  The  short  title  of  this  Act  is  The  Farm  A/af AiWrjy  Sho^  «•«'* 
and  Equipment  Act,  1979. 
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An  Act  respecting  the  Village  of  Point  Edward 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  l.  Under  this  section  the  real  property  of  the  Blue  Water  Bridge 
Authority,  except  the  structure  known  as  the  Blue  Water  Bridge,  is  made  subject  to 
the  provisions  ofThe  Assessment  Act.  At  the  present  time  The  Assessment  Act  does 
not  apply  to  the  real  property  of  the  Bridge  Authority. 


Section  2.  This  section  provides  that  the  Bridge  Authority  shall  pay.  with 
respect  to  the  bridge  structure,  the  amounts  set  out  for  the  years  1978  to  1983.  The 
payments  are  in  lieu  of  municipal  taxes.  Beginning  in  1983,  The  Assessment  Act 
will  apply  to  the  bridge  structure. 


BILL  131  1979 


An  Act  respecting  the 
Village  of  Point  Hdvvard 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1 .  Notwithstanding  any  general  or  special  Act,  The  Assessment  ^  s.<3.  i97o, 
Act  applies  to  the  real  property  vested  in  or  controlled  by  the  Blue  lo  real"  *^^^ 
Water  Bridge  Authority  and  located  in  the  Village  of  Point  gJ^P^jJ^  **' 
Edward  except  the  structure  known  as  the  Blue  Water  Bridge.  Water  Bridge 

Authority 

2.— (1)  The  Blue  Water  Bridge  Authority  shall  pay  to  The  i^aymenu 
Corporation  of  the  Village  of  Point  Edward  in  lieu  of  municipal  1^„"  " 
taxes,  including  school  taxes,  on  the  structure  known  as  the  Blue 
Water  Bridge  located  in  the  Village  of  Point  Edward  and  in  lieu  of 
business  assessment  in  respect  thereto  for  the  years  1978,  1979, 
1980,  1981  and  1982  the  following  sums  of  money: 

1978 $57,000  plus  local  improvement  rates. 

1979 $65,000  plus  local  improvement  rates. 

1980 $70,000  plus  local  improvement  rates. 

1981 $75,000  plus  local  improvement  rates. 

1982 $80,000  plus  local  improvement  rates. 

(2)  The  sums  of  money  referred  to  in  subsection  1.  shall  be  c"oiiectioii 
deemed  to  be  municipal  taxes  due  upon  the  structure  known  as  the  pa>-mcnts 
Blue  Water  Bridge  in  the  respective  years  set  out  in  subsection  1 

and  shall  be  added  to  the  collector's  roll  of  taxes  in  the  appropriate 
year  and  may  be  collected  in  the  same  manner  as  municipal  taxes, 
together  with  interest  thereon,  accruing  from  the  date  of  being 
added  to  the  collector's  roll  at  the  same  rate  as  interest  added  by 
The  Corjwration  of  the  Village  of  Point  Edward  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is,  until  so  RS.o.  1970. 
collected  or  otherwise  paid,  a  special  lien  upon  the  structure  as 
provided  for  in  section  5 11  of  the  said  Act. 

Application 

(3)  Commencing  on  the  1st  day  of  Januar>',  1983,  The  Assess-  r^o  1970, 
mentAct  applies  to  the  structure  known  as  the  Blue  Water  Bridge.  '   '^ »" 

•^  bndxc 

structure 


2 
Repeals  3.  Xhe  following  are  repealed: 

1.  The  Blue  Water  Bridge  Act,  1940,  being  chapter  2. 

2.  The  Village  of  Point  Edward  Act,  1972,  being  chapter 
87. 

Commence-         ^    jj^-^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  The  short  title  of  this  Act  is  The  Village  of  Point  Edward 
Act,  1979. 


Section  3.    Self-explanator>'. 
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Minister  of  Intergovernmental  Affairs 
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BILL  131  1979 


An  Act  respecting  the 
Village  of  Point  l^dward 

HKR  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  Notwithstanding  any  general  or  special  Act,  r/if^55f55m4;it<  R^so.  1970, 
Act  applies  to  the  real  property  vested  in  or  controlled  by  the  Blue  L  reJ"  *** 
Water  Bridge  Authority  and  located  in  the  Village  of  Point  »'™PJ[*y "' 
Edward  except  the  structure  known  as  the  Blue  Water  Bridge.  Water  Bridge 

Authority 

2. — (1)  The  Blue  Water  Bridge  Authority  shall  pay  to  The  Paym'nt* 
Corporation  of  the  Village  of  Point  Edward  in  lieu  of  municipal  12x»"  ** 
taxes,  including  school  taxes,  on  the  structure  known  as  the  Blue 
Water  Bridge  located  in  the  Village  of  Point  Edward  and  in  lieu  of 
business  assessment  in  respect  thereto  for  the  years  1978,  1979, 
1980,  1981  and  1982  the  following  sums  of  money: 

1978 $57,000  plus  local  improvement  rates. 

1979 $65,000  plus  local  improvement  rates. 

1980 $70,000  plus  local  improvement  rates. 

1981 $75,000  plus  local  improvement  rates. 

1982 $80,000  plus  local  improvement  rates. 

(2)  The  sums  of  money  referred  to  in  subsection  1,  shall  be  t'o"««^tion 
deemed  to  be  municipal  taxes  due  upon  the  structure  known  as  the  paymenu 
Blue  Water  Bridge  in  the  respective  years  set  out  in  subsection  1 

and  shall  be  added  to  the  collector's  roll  of  taxes  in  the  appropriate 
year  and  may  be  collected  in  the  same  manner  as  municipal  taxes, 
together  with  interest  thereon,  accruing  from  the  date  of  being 
added  to  the  collector's  roll  at  the  same  rate  as  interest  added  by 
The  Corporation  of  the  Village  of  Point  Edward  under  section  553 
of  The  Municipal  Act  to  taxes  due  and  unpaid,  and  is,  until  so  R^s.o.  1970. 
collected  or  otherwise  paid,  a  special  lien  upon  the  structure  as 
provided  for  in  section  5 11  of  the  said  Act. 

.Xpplkation 

(3)  Commencing  on  the  1st  day  of  Januar>%  1983,  The  Assess-  r^^.q  >97o. 
ment  Act  applies  to  the  structure  known  as  the  Blue  Water  Bridge,  f  ^^  »<> 

*^*^  bridge 


Repeab 


Commence- 
ment 


Short  title 


3.  The  following  are  repealed: 

1.  The  Blue  Water  Bridge  Act,  1940,  being  chapter  2. 

2.  The  Village  of  Point  Edward  Act,  1972,  being  chapter 
87. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  The  short  title  of  this  Act  is  The  Village  of  Point  Edward 
Act,  1979. 
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BILL  132 


Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Securities  Act,  1978 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


■<« 


TORONTO 
PRINTSD  BY  J.  C.  Thatcher.  Queen's  Pkinter  for  Ontario 


Explanatory  Notes 

Section  l.     Paragraph  24  of  subsection  1  of  section  1  now  reads  as  follows: 

24.  'Hmsrefresenlation"  means, 

i.  an  untrue  statement  of  material  fact,  or 

it.  an  omission  to  state  a  material  fact. 

The  amendment  clarifles  the  nature  of  an  omission  that  will  be  interpreted  as  a 
misrepresentation. 

Section  2.  The  amendment  clarifies  the  powers  of  the  Commission  where 
hearings  of  the  Commission  and  other  securities  commLssions  are  combined  to  deal 
with  circumstances  involving  identical  or  similar  issues  and  parties. 

I  Section  3.     The  current  wording  of  section  71(7)  {b)  (i)  indicates  that  the 


notice  therein  referred  to  must  be  filed  before  each  trade.  The  amendment  requires 
only  that  the  notice  be  filed  before  the  first  trade  in  the  scries  of  trades  that  may  be 
required  to  effect  the  distribution. 

Section  4. — Subsection  1.  Subsection  1  of  section  76  now  reads  as  fol> 
lows: 

(1)  Every  reporting  issuer  that  is  not  a  mutual  fund  shall  file  within  sixty 
days  of  the  date  to  which  it  is  made  up  an  interim  financial  statement, 

(a)  for  the  three-month  period  thai  commenced  on  the  date  of  incorpo- 
ration or  organization  and  for  each  of  the  two  subsequent  three- 
month  periods  during  its  first  financial  year,  if  the  reporting  issuer 
has  not  completed  a  financial  year;  or 

(b)  for  the  three-month  period  of  the  current  financial  year  that  com- 
menced immediately  following  the  last  financial  year  and  for  each 
of  the  two  subsequent  three-month  periods  during  the  current 
financial  year,  including  a  comparative  statement  for  the  corres- 
ponding three-month  period  in  the  last  financial  year,  tf  the 
reporting  issuer  has  completed  a  financial  year, 

made  up  and  certified  as  required  by  the  regulations  and  in  accordance 
with  generally  accepted  accounting  principles. 

The  re-enactment  of  clausesa  and  b  clarify  that  the  reporting  Issuer  is  required 
to  file,  at  the  end  of  each  three-month  period,  an  interim  cumulative  financial 
statement. 


BILL  132  1979 


An  Act  to  amend  The  Securities  Act,  1978 

HKR   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
I^egislative    Assembly    of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .   Subparagraph  ii  of  paragraph  24  of  subsection  1  of  section  1  of  The  '•■^  '  ">• 
Securities  Act,  1978,  being  chapter  47,  is  repealed  and  the  following  subpar.'a, 
substituted  therefor:  re^nacted 

ii.  an  omission  to  state  a  material  fact  that  is 
required  to  be  stated  or  that  is  necessary  to  make 
a  statement  not  misleading  in  the  light  of  the 
circumstances  in  which  it  was  made. 


2 .   Section  2  of  the  said  Act  is  amended  by  adding  thereto  the  following  *  Jj_ 
subsection: 


amended 


(4)  The  Commission  may  hold  hearings  in  or  outside  Ontario  in  Hearings  in 

.  ,  .11  11  conjunction 

conjunction   with  any  other  body  empowered   by  statute  to  with  other 
administer  or  regulate  trading  in  securities  and  may  consult  with  '*c""«"^s 

"  '^  •'  commissions 

that  other  body  during  the  course  of  a  heanng. 

S.   Subclause  i  of  clause  b  of  subsection  7  of  section  7 1  of  the  said  Act  is  ^^l^l^^  *''• 
amended  by  striking  out  "proposed  trade"  in  the  fifth  line  and 
inserting  in  lieu  thereof  "first  trade  made  to  carrv  out  the  distribu- 
Uon". 

4. — (1)  Clauses  a  and  6  of  subsection  1  of  section  76  of  the  said  Act  are  *  ^^^'i-d'*'' 
repealed  and  the  following  substituted  therefor: 

(a)  to  the  end  of  each  of  the  three-month,  six-month  and 
nine-month  periods  that  commenced  on  the  date  of 
incorporation  or  organization  if  the  reporting  issuer  has 
not  completed  a  financial  year;  or 


(b)  to  the  end  of  each  of  the  three-month,  six-month  and 
nine-month  periods  of  the  current  financial  year  that 
commenced  immediately  following  the  last  financial 
year  including  a  comparative  statement  to  the  end  of 
each  of  the  corresix)nding  periods  in  the  last  financial 
year,  if  the  reporting  issuer  has  completed  a  financial 
year, 


s.  76  (2). 
amended 


s.  88  (2)  Ut). 
amended 


s.  88  (3)  (0). 
amended 


(2)  Subsection  2  of  the  said  section  76  is  amended  by  inserting 
after  "certified"  in  the  tenth  line  "as  required". 

5.— (1)  Clause  d  of  subsection  2  of  section  88  of  the  said  Act  is 
amended  by  striking  out  "subsection"  in  the  sixth  and  seventh 
lines  and  inserting  in  lieu  thereof  "clause". 

(2)  Clause  a  of  subsection  3  of  the  said  section  88  is  amended  b\ 
striking  out  "the  terms  and  conditions"  in  the  second  and  third 
lines  and  inserting  in  lieu  thereof  "terms  and  conditions 
requiring  such  purchase,  redemption  or  other  acquisition  that 
were". 


5.  89(1). 
par.  10, 
amended 


6. — (1)  Paragraph  10  of  subsection  1  of  section  89  of  the  said  Act  is 
amended  by  adding  at  the  end  thereof  "but  those  securities 
shall  be  counted  in  the  determination  of  whether  a  condition  as 
to  the  minimum  number  of  securities  the  offeror  is  bound  or 
willing  to  take  up  has  been  fulfilled". 


s.  89  (1), 
par.  12, 


(2)  Paragraph  12  of  subsection  1  of  the  said  section  89  is  amended 
by  striking  out  "the  right  to  withdraw  the  offer  if  in  the  second 
line  and  inserting  in  lieu  thereof  "not  to  take  up  and  pay  for 
shares  deposited  if. 


s.  89(1). 
par.  \2(l»), 
amended 


(3)  Clause  b  of  paragraph  12  of  subsection  1  of  the  said  section  89 
is  amended  by  striking  out  "or"  in  the  fifth  line  and  inserting  in 
lieu  thereof  "and". 


s.  89  (1). 
par.  i.}, 
amended 


(4)  Paragraph  13  of  subsection  1  of  the  said  section  89  is  amended 
by  striking  out  "making"  in  the  fourth  line  and  inserting  in  lieu 
thereof  "date". 


s.  90(1), 
re-enacted 


7.   Subsection  1  of  section  90  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 


Notice  of  vari- 
ation in  take- 
over bid  or 
i.v^uer  bid 


90. — (1)  Where  a  significant  change  has  occurred  in  the  infor- 
mation contained  in  a  take-over  bid  circular  or  issuer  bid  circular 
while  the  offer  is  still  outstanding  or  where  a  take-over  bid  or  an 
issuer  bid  has  been  varied  by  changing  any  of  its  terms,  every 
person  or  company  whose  shares  have  not  been  taken  up  and  paid 
for  and  who  has  been  sent  the  take-over  bid  circular  or  issuer  bid 
circular  shall  be  sent  notice  of  such  change  or  variation  and, 


Subsection  2.     The  amendment  corrects  an  error. 

Section  5. — Subsection  l.    The  amendment  corrects  an  error. 

Subsection  2.  Clause  a  of  subsection  3  of  section  88  is  set  out  below,  show- 
ing underlined  the  proposed  amendment: 

(3)  Ah  issuer  bid  is  exempted  from  the  requirements  of  this  Part  where, 

(a)  the  securities  are  purchased,  redeemed  or  otherwise  acquired  in  accor- 
dance with  terms  and  conditions  requiring  such  purchase,  redemption  or 
other  acquisition  thai  ■u.rre  agreed  to  at  the  time  they  were  issued  or 
subsequently  varied  hy  amendment  of  the  documents  setting  out  those 
terms  and  conditions,  or  are  acquired  to  meet  sinkingfund  requirements 
or  from  an  employee  qf  the  issuer  or  an  employee  of  an  qffUiate; 

The  amendment  clarifies  the  nature  of  the  exemption  available  under  clausea . 

Section  6. — Subsection  I.  The  amendment  prevents  an  offeror  from 
frustrating  acceptance  of  the  offer  contained  in  the  take-over  bid  circular  by  his 
own  purchase  in  the  market. 

Subsections  2,  3,  4.     The  amendments  are  housekeeping  in  nature. 


Section  7.  The  proiK)se<l  amendment  to  settion  90  clarifies  the  manner 
in  which  the  time  available  for  accepting  Lake-over  bids  is  extended  when  signific- 
ant as  well  as  relatively  insignificant  variations  or  changes  are  introduced  into  the 
bid. 


Section  8.  The  proposed  amendment  to  section  99  provides  a  mechanism 
for  avoiding  interjurisdictional  conflicts  where  the  time  periods  in  other  jurisdic- 
tions related  to  a  take-over  bid  or  an  issuer  bid  are  different  than  the  time  periods 
set  out  in  sections  89  and  90  of  the  Act. 


Section  9.  Section  131  makes  every  person  or  company  in  a  special 
relationship  with  a  reporting  issuer  liable  for  damages  resulting  from  the  improfier 
use  of  his  knowledge  of  a  material  fact  or  material  change  related  to  the  rc|>orting 
issuer  that  has  not  been  generally  disclosed. 

The  amendments  clarify  that  it  is  the  person  or  company  in  a  special  relation- 
ship with  a  re|>orting  i.ssuer  who  is  liable  for  damages  under  the  section. 


(a)  except  where  the  variation  or  change  is  solely  an  increase 
in  the  amount  of  cash  offered  or  relates  to  some  other 
matter  prescribed  in  the  regulations  for  purj)oses  of 
clause  b ,  the  date  of  the  take-over  bid  or  issuer  bid  shall, 
for  the  purposes  of  paragraphs  3  and  4  of  subsection  1  of 
section  89,  be  deemed  to  be  the  date  of  the  sending  of  the 
notice  of  such  change  or  variation,  and  if  the  twenty-one 
day  period  referred  to  in  paragraph  2  of  that  subsection 
or  the  thirty-five  day  period  referred  to  in  paragraphs  7 
and  13  of  that  subsection  would  otherwise  expire  less 
than  ten  days  after  the  date  of  the  sending  of  the  notice  of 
such  change  or  variation  then  paragraphs  2,  7  and  13 
shall  be  read  as  if  the  periods  therein  referred  to  expire  on 
the  date  which  is  ten  days  after  the  date  of  the  sending  of 
such  notice  of  change  or  variation;  and 

0)  where  the  variation  or  change  is  solely  an  increase  in  the 
amount  of  cash  offered  or  relates  to  some  other  matter 
prescribed  in  the  regulations  for  purposes  of  this  clause, 
then  the  period  in  which  securities  may  be  deposited 
shall  not  expire  less  than  three  business  days  after  the 
sending  of  the  notice  of  change  or  variation  and  the  time 
periods  referred  to  in  paragraphs  2,  7  and  13  of  subsec- 
tion 1  of  section  89  shall  be  extended  to  the  extent  neces- 
sar>-  to  permit  compliance  with  this  clause, 

but  a  variation  m  the  terms  of  an  offer  shall  not  result  in  an 
extension  of  the  thirty-five  day  period  referred  to  in  paragraphs  7 
and  13  of  subsection  i  of  section  89  unless  the  offeror  files  with  the 
Commission  a  certificate  of  two  senior  officers  duly  authorized  to 
execute  the  certificate  that  the  variation  is  made  for  proper  busi- 
ness purposes  and  not  merely  to  obtain  an  extension  of  that  period. 

8.  Section  99  of  the  said  Act  is  amended  by  relettering  clauses  a  to  «  as  *^ 
clauses  b  to/  and  by  adding  thereto  the  following  clause: 

(a)  change  the  time  periods  set  out  in  sections  89  and  90  in 
their  application  to  take-over  bids  or  issuer  bids  that  are 
subject  to  corresponding  requirements,  but  with  differ- 
ent time  periods,  imposed  under  applicable  legislation  of 
Canada  or  of  a  province  or  territor>-  of  Canada,  and  such 
change  shall  apply  to  take-over  bids  or  issuer  bids  that 
satisfy  the  criteria  set  out  in  the  order  of  the  Commission 
making  the  change. 

9. — (1)  Subsections  1  and  2  of  section  131  of  the  said  Act  are  repealed  *  '^'  "•  ^>' 
and  the  following  substituted  therefor: 

Uability  of 
,,.,-.  .  •    I  1    i-         !.•      person  or  rom- 

(1)  Ever\'    person    or    company    m    a    special    relationship  jiany  in  ^i^xjaj 
with  a  reporting  issuer  who  sells  the  securities  of  the  reporting  relationship 

'  "  •  r  o  ^.,,j,  ^  report- 

ing iviuer 
wherr  material 
fart  or  change 
undiAclosrd 


amended 


Idem 


issuer  with  knowledge  of  a  material  fact  or  material  change  with 
respect  to  the  reporting  issuer  that  has  not  been  generally  disclosed 
and  ever>-  person  or  company  in  a  special  relationship  with  the 
reporting  issuer  who,  directly  or  indirectly,  and  other  than  in  the 
necessar\'  course  of  business,  communicates  knowledge  of  the 
material  fact  or  material  change  to  another  person  or  company 
who  thereafter  sells  securities  of  the  reporting  issuer,  is  liable  to 
comp>ensate  the  purchaser  of  the  securities  for  damages  as  a  result 
of  the  trade  unless, 

(a)  the  person  or  company  in  the  special  relationship  with 
the  reporting  issuer  had  reasonable  grounds  to  believe 
that  the  material  fact  or  material  change  had  been  gener- 
ally disclosed; 

(b)  the  material  fact  or  material  change  was  known  or  ought 
reasonably  to  have  been  known  to  the  purchaser;  or 

(c)  the  person  or  company  in  the  special  relationship  with 
the  reporting  issuer  proves  that  he  or  it  did  not  make  use 
of  knowledge  of  the  material  fact  or  material  change  in 
selling  the  securities  or  in  communicating  knowledge  of 
the  material  fact  or  material  change,  as  the  case  may  be. 

(2)  Every  person  or  company  in  a  special  relationship  with  a 
reporting  issuer  who  purchases  the  securities  of  the  reporting 
issuer  with  knowledge  of  a  material  fact  or  material  change  with 
respect  to  the  reporting  issuer  that  has  not  been  generally  disclosed 
and  every  person  or  company  in  a  special  relationship  with  the 
reporting  issuer  who,  directly  or  indirectly  and,  other  than  in  the 
necessary  course  of  business,  communicates  knowledge  of  the 
material  fact  or  material  change  to  another  person  or  company 
who  thereafter  purchases  securities  of  the  reporting  issuer,  is  liable 
to  compensate  the  vendor  of  the  securities  for  damages  as  a  result 
of  the  trade  unless, 

(a)  the  person  or  company  in  the  special  relationship  with 
the  reporting  issuer  had  reasonable  grounds  to  believe 
that  the  material  fact  or  material  change  had  been  gen- 
erally disclosed; 

ib)  the  material  fact  or  material  change  was  known  or  ought 
reasonably  to  have  been  known  to  the  vendor;  or 

(f )  the  person  or  company  in  the  special  relationship  with 
the  reporting  issuer  proves  that  he  or  it  did  not  make  use 
of  knowledge  of  the  material  fact  or  material  change  in 
purchasing  the  securities  or  in  communicating  know- 
ledge of  the  material  fact  or  material  change,  as  the  case 
may  be. 


(2)  Subsections  4  and  5  of  the  said  section  131  are  repealed  and  the  *  '^'  <*•  5). 
following  substituted  therefor: 

(4)  Every  person  or  company  in  a  special  relationship  with  a  Account abiiit> 
reporting  issuer  who  acts  as  described  in  subsection  1  or  subsec-  *"^  ''^" 
tion  2  who  is  also  an  insider  of  the  reporting  issuer,  or  who  is  an 
associate  or  affiliate  of  such  insider,  is,  in  addition  to  the  liability 
imposed  by  subsection  1  or  2,  accountable  to  the  reporting  issuer 

for  any  benefit  or  advantage  received  or  receivable  by  the  insider 
or  associate  or  affiliate,  as  the  case  may  be. 

(5)  Where  more  than  one  person  or  company  in  a  special  Liability  joint 
relationship  with  a  reporting  issuer  is  liable  under  subsection  1  or 
subsection  2  as  to  the  same  transaction  or  series  of  transactions, 

their  liability  is  joint  and  several. 

1  O.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation  of  tommence- 
the  Lieutenant  Governor. 

1  1 .  The  short  title  of  this  Act  is  The  Securities  Amendment  Act,  1979.  short  utie 
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BILL  133  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  repeal 
The  Income  Tax  Discounters  Act,  1977 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 
The  subject-matter  of  the  Act  is  now  governed  by  federal  legislation. 


BILL  133  1979 


An  Act  to  repeal 
The  Income  Tax  Discounters  Act,  1977 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  The  Income  Tax  Discounters  Act,  1977,  being  chapter  55  and  "77. c. 55. 
The   Income    Tax   Discounters   Amendment   Act,    1978,    being  repeakd' 
chapter  1,  are  rejjealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Assent. Co«nn>«»ce- 

3.  The  short    title  of   this  Act   is   The  Income   Tax  DiscoKn/^rs  Short  title 
Repeal  Act.  1979. 
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3rd  Session,  31st  Legislature,  Ontario 
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An  Act  to  repeal 
The  Income  Tax  Discounters  Act,  1977 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  133  1979 


An  Act  to  repeal 
The  Income  Tax  Discounters  Act,  1977 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  The  Income  Tax  Discounters  Act,  1977.  being  chapter  55  and ''^t.c  ^ 
The   Income    Tax   Discounters   Amendment   Act,    1978.    being  J^JLkd 
chapter  1,  are  repealed. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. Co«n«n«>«- 

in*nt 

3.  The  short   title  of  this   Act   is   The  Income   Tax  Dt.sfo««/^r5  Short  title 
Repeal  Act,  1979. 
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BILL  134  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  provide  for  an 
All  Ontario  Pitch-In  Day 


Mr.  Miller 
(Haldimand-Norfolk) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  purpose  of  the  BiU  is  to  provide  for  arj  All  Ontario  Pitch-In 
Day.  The  All  Ontario  Pitch- In  Day  would  be  a  day  during  the  year  on 
which  all  residents  of  Ontario  would  be  encouraged  to  undertake  special 
efforts  to  keep  the  environment  free  of  litter. 


BILL  134  1979 


An  Act  to  provide  for  an 
All  Ontario  Pitch-In  Day 

WHEREAS  every  resident  in  Ontario  is  entitled  to  enjoy Prewnbi* 
the  beauty  of  an  urban  and  rural  Iandsca()e  that  is 
clean  and  free  of  litter ;  and  whereas  each  resident  of  Ontario 
should  be  encouraged  to  accept  individual  responsibility  for 
maintaining  a  clean  environment  and  to  participate  actively 
in  an  effort  to  keep  the  environment  free  of  litter; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  There  shall  be  one  day  in  every  year,  on  a  day  to  be  ad  Ontario 
named  by  proclamation  of  the  Lieutenant  Governor,  that  isomy    " 
known  as  All  Ontario  Pitch- In  Day  and  this  day  shall  be 
celebrated  throughout  the  Province  of  Ontario. 

2. — (1)  Every    ministry   of   the   Government    of   OntarioG<»venim«nnt 
shall  make  a  reasonable  effort  to  facilitate  p>articipation  byraciiita^c 
residents  of  Ontario  in  the  All  Ontario  Pitch-In  Day  and  p*^**^?*''"" 
the  Government  of  Ontario,  at  least  thirty  days  before  the 
All  Ontario  Pitch-In  Day,  shall  notify  the  public  of  programs 
and  services  offered  by  each  ministry  in  support  of  the  Day. 

(2)  The  Ministry  of  Education  shall  encourage  every  school  **'"^*'^ 
board  and  school  to  develop  special  programs  and  activities 
and  otherwise  particijjate  in  the  All  Ontario  Pitch- In  Day, 
and,  for  the  purposes  of  each  school  that  participates  in  the 
Day,  the  Day  shall  be  considered  as  a  regular  school  day 
in  the  school  year. 

3.  The    Government    of    Ontario    shall    ensure    that    an  Disposal 
adequate  number  of  highway  htter  and  sanitation  disposal**'**"* 
stations  are  available  throughout   the   Province  of  Ontario 
for  the  purf)oses  of  the  residents  of  Ontario  who  participate 
in  the  All  Ontario  Pitch- In  Day. 


c«>»°>«»<»-  4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


Short  utie  5.  The  short  title  of  this  Act  is  The  All  Ontario  Pitch-In 

Day  Act,  1979. 
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BILL  135  Government  BUI 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


>fj    ^n'^rrtff-' 


Explanatory  Notes 

Section  1. — Subsection  1.     Subsection  2  of  section  8  of  the  Act  now 
reads  as  follows : 

{2)  The  bomrd,  except  as  provided  %n  subsection  3,  skaU  consist  of, 

(«)  the  head  of  the  council  : 

{b)  a  judge  of  any  county  or  district  court  designated  by  the 
Lieutenant  Governor  in  Council:  and 

(c)  such  person  as  the  Lieutenant  Governor  m  Council  may  desig- 
nate. 

The  requirement  that  one  of  the  members  of  a  board  of  police  com- 
missioners shall  be  a  county  or  district  court  judge  is  removed. 

Subsection  2.     Subsections  3  and  4  of  section  8  of  the  Act  now  read 
as  follows : 

(J)  Where  a  tmcancy  occurs  on  the  board  by  reason  of  the  death  nf  a 
member  designated  by  the  Lieutenant  Governor  in  Council,  or  vhcre 
such  member  is  unable  to  carry  on  his  duties  as  a  member  of  the  board 
by  reason  of  his  illness  or  absence,  the  Solicitor  General  may  in  writing 
appoint  some  other  judge  or  person,  as  the  case  may  be,  to  act  as  a 
member  of  the  board  for  a  period  of  six  months  from  the  date  of  such 
appointment,  unless  the  Lieutenant  Governor  in  Council  sooner 
appoints  another  member. 

{4)  The  council  shall  provide  for  the  payment  of  a  reasonable  remunera- 
tion, not  being  less  than  the  minimum  prescribed  by  the  regulations, 
to  the  members  of  the  board  designated  by  the  Lieutenant  Governor  in 
Council  or  appointed  by  the  Solicitor  General  and  may  provide  for  the 
payment  of  an  allowance  to  the  head  of  the  council. 

The  re-enactment  of  the  subsections  is  complementary  to  subsection  1. 


BILL  135  1979 


An  Act  to  amend  The  Police  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

I. — (1)  Subsection  2  of  section  8  of  The  Police  Act,  being  chapter »» (2). 

351  of  the  Revised  Statutes  of  Ontario.  1970.  is  repealed'*"*^'"* 
and  the  following  substituted  therefor: 

(2)  The  board,  except  as  provided  in  subsection  3.  shall  Composition 
consist  of,  **"^^'* 

(a)  the  head  of  the  council ;  and 

(b)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  Subsections  3  and  4  of  the  said  section  8.  as  amended  by»  *(3  *) 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  97.  are""**"*^ 
repealed  and  the  following  substituted  therefor: 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  VtcMwes 
death  of  a  member  appointed  by  the  Lieutenant  Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Solicitor  General  may  in  writing  appoint  some 
other  person  to  act  as  a  member  of  the  board  for  a  period  of 
six  months  from  the  date  of  such  appointment,  unless  the 
Lieutenant  Governor  in  Council  sooner  app>oints  another 
member. 

(4)  The  council  shall  provide  for  the  payment  of  a  reason-  Remunera- 
able  remuneration,  not  being  less  than  the  minimum  pre- 
scribed by  the  regulations,  to  the  members  of  the  board 
appointed  by  the  Lieutenant  Governor  in  Council  or  the 
Solicitor  General  and  may  provide  for  the  payment  of  an 
allowance  to  the  head  of  the  council. 


s.9(2), 
re-enacted 


2.  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Composition 
of  IXMU'd 


(2)  A   joint    board   established    under   subsection    1    shall 
consist  of, 


(a)  the  head  of  the  council  of  each  of  the  municipalities ; 
and 

(6)  such  other  persons  as  the  Lieutenant  Governor  in 
Xouncil  may  appoint. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  titk 


4.  The  short  title  of  this  Act  is  The  Police  Amendment  Act,  1979. 


Section  2.     Subsection  2  of  section  9  of  the  Act  now  reads  as  follows: 

(2)  A  joini  board  established  under  subsection  1  shall  consist  of, 

(a)  th€  head  ofth<  council  of  each  of  the  municipalities . 

(6)  such  judge  and  such  other  persons  as  the  Lieutenant  Governor 
in  CoimcU  may  designate. 

The  re-enactment  of  the  subsection  is  complementary  to  section  1  of 
the  BjU. 
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BILL  135 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Police  Act 


The  Hon.  R.  McMurtry 
Solicitor  General 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  135  1979 


An  Act  to  amend  The  Police  Act 

HI'R   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly   of   the   Province  of  Ontario,   enacts  as 
follows : 

1. — (1)  Subsection  2  of  section  8  of  The  Police  Act,  being  chapter »  8(2). 
351  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed  '*'*'^ 
and  the  following  substituted  therefor: 

(2)  The  board,  except  as  provided  in  subsection  3,  shall  Composition 

•    .    _»  of  board 

consist  of, 

(a)  the  head  of  the  council ;  and 

(6)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  Subsections  3  and  4  of  the  said  section  8,  as  amended  by*  ^i-'-^^ 
the  Statutes  of  Ontario,  1972,  chapter  1,  section  97,  are'*'*'^ 
repealed  and  the  following  substituted  therefor : 

(3)  Where  a  vacancy  occurs  on  the  board  by  reason  of  the  Vac«ici« 
death  of  a  member  appointed  by  the  Lieutenant  Governor 

in  Council,  or  where  such  member  is  unable  to  carry  on  his 
duties  as  a  member  of  the  board  by  reason  of  his  illness  or 
absence,  the  Solicitor  General  may  in  writing  appoint  some 
other  person  to  act  as  a  member  of  the  board  for  a  period  of 
six  months  from  the  date  of  such  appointment,  unless  the 
Lieutenant  Governor  in  Council  sooner  appoints  another 
member. 

(4)  The  council  shall  provide  for  the  payment  of  a  reason-  Remuncra- 
able  remuneration,  not  being  less  than  the  minimum  pre- 
scribed by  the  regulations,  to  the  members  of  the  board 
appointed  by  the  Lieutenant  Governor  in  Council  or  the 
Solicitor  General  and  may  provide  for  the  payment  of  an 
allowance  to  the  head  of  the  council. 


s.  9  (2), 
re-enacted 


2.  Subsection  2  of  section  9  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor : 


Composition 
of  board 


(2)  A   joint    board   established   under   subsection    1    shall 
consist  of, 


(a)  the  head  of  the  council  of  each  of  the  municif)alities ; 
and 


Commence- 
ment 


(6)  such  other  persons  as  the  Lieutenant  Governor  in 
Council  may  appoint. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  proclamation 
of  the  Lieutenant  Governor. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Police  Amendment  Act,  J 979. 
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BILL  136  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  stabilize 
Employment  of  Tradesmen  in  the  Construction  Industry 


The  Hon.  R.  G.  Elgie 
Minister  of  Labour 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  enable  the  Minister,  with  the  approval  of 
the  Lieutenant  Governor  in  Council,  to  issue  a  code  or  code  of  employment 
practices  establishing  measures  and  procedures  respecting  employment  in 
the  construction  industry  including  provisions  that  tradesmen  permanently 
resident  in  Ontario  be  given  employment  preference. 


BILL  136  1979 


An  Act  to  stabilize  Employment  of 
Tradesmen  in  the  Construction  Industry 

HER   MAJESTY,   by  and   with   the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  Interpce- 

tatran 

(a)  "construction"  means  the  erection,  alteration,  repair, 
extension  or  demohtion  of  a  building,  structure, 
road,  pipeline,  utility  main  or  sewer,  trench  or 
tunnel  and  includes  the  installation  of  any  fixtures, 
materials,  services  or  machinery  therein  and  any 
work  in  connection  therewith  at  the  construction 
site; 

(6)  "construction  industry"  means  the  businesses 
engaged  in  construction  and  includes  a  person  who 
contracts  with  any  person  to  undertake  all  the  work 
on  a  construction  site  and  an  owner  who  contracts 
with  more  than  one  person  for  parts  of  the  work 
on  a  construction  site  or  undertakes  all  or  part  of 
the  work  on  a  construction  site  himself; 

(c)  "employment"  means  the  hiring  of  or  contracting 
with  tradesmen; 

{d)  "Minister"  means  the  Minister  of  Labour; 

(e)  "permanently  resident  in  Ontario"  means  actual 
residence  in  Ontario  for  a  period  of  at  least  twelve 
months  within  the  fifteen  months  immediately  prior 
to  employment  or  actual  residence  in  Ontario  with 
the  settled  intention  of  permanently  residing  in 
Ontario ; 

(/)  "tradesmen"  means  persons  who  engage  in  a  trade, 
calling  or  occupation  in  construction  or  who  represent 
themselves  as  being  available  to  work  on  a  construc- 
tion site  in  a  trade,  calling  or  occupation. 


Minister 
may  issue 
code 


Application 
of  code 


2. — (1)  Where  in  the  opinion  of  the  Minister  it  is  necessary 
to  eliminate  or  reduce  instabihty  in  the  employment  of 
tradesmen  by  the  construction  industry,  or  to  promote  employ- 
ment opportunities  therein,  the  Minister,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  may  issue 
a  code  or  codes  of  employment  practices  establishing 
measures  and  procedures  resp)ecting  the  employment  of 
tradesmen  in  construction,  including  provisions  that  trades- 
men permanently  resident  in  Ontario  shall  be  given  preference 
in  employment. 

(2)  A  code  of  employment  practices  may, 

(a)  apply  to  the  whole  or  any  part  of  Ontario ; 

{b)  apply  to  the  whole  or  any  part  of  the  construction 
industry  or  of  construction ; 

(c)  apply  to  tradesmen  generally  or  specifically ;  and 


Minister 
may  amend 
or  revoke 
code 


R.S.O.  1970, 
c.  410 
does  not 
apply 

Publication 
of  code 
and  effect 
of  publication 


Code  to 
bind 


Records  to 
be  kept 


Offence 


(d)  provide  for  exemptions  therefrom. 

(3)  The  Minister,  subject  to  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  amend  or  revoke  any  code  of 
employment  practices  or  any  provision  thereof. 

(4)  The  Regulations  Act  does  not  apply  to  a  code  of 
employment  practices  issued  under  this  Act. 

(5)  A  code  of  employment  practices  and  any  amendment 
or  revocation  thereof  shall  be  published  in  The  Ontario 
Gazette  and  such  publication  shall  be  deemed  to  be  notice 
of  its  contents  to  every  person  and  trade  union  subject  to 
it  or  affected  by  it,  and  judicial  notice  shall  be  taken  of  it, 
its  contents  and  its  pubhcation. 

S.  A  code  of  employment  practices  binds  every  person 
and  trade  union  subject  to  it  or  affected  by  it. 

4.  An  employer  to  whom  a  code  of  employment  practices 
applies  shall  keep  a  record  of  work  hours  of  employment  of 
tradesmen  who  are  permanently  resident  in  Ontario  and  of 
tradesmen  who  are  not  permanently  resident  in  Ontario. 

5. — (1)  Every  person  or  trade  union  who  contravenes  or 
fails  to  comply  with, 

{a)  a  provision  of  this  Act;  or 

(6)  a   code   of   employment    practices   or   a   provision 
thereof, 


Defence  to 
prosecution 


is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $1,000. 

(2)  It  shall  be  a  defence  to  a  prosecution  under  clause  b 
of  subsection  1  for  an  accused  to  prove  that  he  took  every 
reasonable  step  to  comply  with  a  code  of  employment 
practices  or  the  relevant  provisions  thereof. 

(3)  Anything  done  or  neglected  to  be  done  by  a  person  J^med 
who  purports  to  act  on  behalf  of  an  employer  or  trade  union  *ctsof 
shall  be  deemed  to  have  been  done  or  have  been  n^lected  o^tST 
to  be  done  by  the  employer  or  trade  union  as  well  as  by  the  ""•<»" 
person. 

(4)  A  prosecution  for  an  offence  under  this  Act  may  be  ^^"JJ^^ 
instituted  against  a  trade  union  in  the  name  of  the  trade  union 
union. 

6.  A  code  of  employment  practices  issued  under  this  Act  JfSJ?**** 
applies  notwithstanding  the  provisions  of  any  other  Act  of 
the  Legislature  or  of  any  collective  agreement  or  any  rules, 
practices,  by-laws  or  provisions  of  the  constitution  of  a  trade 
union. 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 


meat 


8.  The  short  title  of  this  Act  is  Tlu  Construction  Industry  Short  title 
Employment  Stabilization  Act,  1979. 
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BILL    137  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Municipal  Act 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  for  the  septarate  taxation  of 
mobile  home  |>ark  operators  and  mobile  home  owners.  Where  a  mobile 
home  is  assessed  and  taxed  by  a  municipality,  the  tax  collector  must  send 
a  tax  notice  to  the  mobile  home  owner  indicating  the  amount  of  tax  to 
be  paid  in  respect  of  the  assessed  prof)erty.  Any  taxes  due  in  respect  of  an 
assessed  mobile  home  constitute  a  lien  on  the  mobile  home  rather  than 
against  the  land  of  the  owner  of  the  mobile  home  park. 


BILL  137  1979 


An  Act  to  amend  The  Municipal  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1.  The  Municipal  Ad,  being  chapter  284  of  the  Revised  Statutes  »^2i6^ 
of  Ontario,  1970,  is  amended  by  adding  thereto  the  following 
section : 

5216. — (1)  Where  one  or  more  mobile  homes  located  in  a  ^*p^^* 
mobile  home  park  is  assessed  under  The  Assessment  Act  and  (or mobile 
a  tax  is  levied  upon  that  assessment,  the  collector  shall  give  »»<»™^p*'''« 

R  S  O  1970 

to  the  owner  of  the  mobile  home  f)ark  and  to  each  owner  c.ii 
of  an  assessed  mobile  home  a  separate  written  or  printed 
notice  specifying  the  amount  of  taxes  to  be  paid  by  each 
owner,  and  the  collector  shall  dehver  the  notice  or  cause  it 
to  be  delivered  to  each  owner  at  his  residence  or  upon  the 
premises  in  respect  of  which  the  taxes  are  p>ayable  and  may 
call  on  each  person  taxed  at  his  usual  residence  and  demand 
payment  of  the  taxes. 

(2)  Notwithstanding  section  511,  the  taxes  due  upon  an  J;^i^home 
assessed  mobile  home  and  set  out  in  a  notice  referred  to  in 
subsection   1   are  a  special  lien  on  the  mobile  home  only 

and  the  special  lien  has  priority  in  relation  to  every  claim, 
privilege,  lien  or  encumbrance  of  every  person  except  the 
Crown,  and  the  lien  and  its  priority  are  not  lost  or  impaired 
by  any  neglect,  omission  or  error  of  the  municipality  or  of 
any  agent  or  officer,  or  by  want  of  registration. 

(3)  In   this   section,    "mobile   home"   and   "mobile   home  |^*^'T*^- 
park"  have  the  same  meaning  as  in  The  Landlord  and  Tenant  rsq  i970 

Act.  C.236 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.  Commence- 

3.  The  short  title  of  this  Act  is  The  Municipal  Amendment  Act,^^>°^^^^ 
1979. 


I    l\ 


2. 


CO 


3: 


d5 


ty 


J5'     ? 


o  o 


so    c^ 


BILL   138  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Education  Act,  1974 


Mr.  Wildman 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  puqx)se  of  the  Bill  is  to  provide  for  the  separate  taxation  of 
mobile  home  park  operators  and  mobile  home  owners.  Where  a  mobile 
home  is  taxed  for  school  purposes  by  a  municipality  or  school  board,  the 
tax  collector  or  secretary  of  the  school  board  must  send  a  tax  notice  to 
the  mobile  home  owner  indicating  the  amount  of  tax  to  be  paid  in  respect 
of  the  assessed  property.  Any  lien  resulting  from  non-p>ayment  of  tax  by 
the  mobile  home  owner  may  arise  only  on  the  mobile  home  and  not  on 
the  land  of  the  owner  of  the  mobile  home  park. 


BILL  138  1979 


An  Act  to  amend  The  Education  Act,  1974 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 

follows : 

1.  Subsection  1  of  section  220  of  The  Education  Act,  1974,  being  *^j]^' 
^  chapter  109,  is  amended  by  striking  out  "section  221"  in  the 

first  line  and  inserting  in  lieu  thereof  "sections  221  and  221a". 

2.  The  said   Act   is  amended   by   adding   thereto   the   following  *  22i«^ 
section : 

^  "u        221  a. — (1)  Where  a  rate  is  levied  for  school  purposes  on  ^][^,'/ 
a  mobile  home  or  trailer  that  is  located  in  a  mobile  home 
park,  trailer  park  or  trailer  camp,  the  tax  collector  or  the 

c  secretary  of  the  board,  as  the  case  may  be,  shall  give  to 
the  owner  of  the  park  and  to  each  owner  of  an  assessed 
mobile  home  or  trailer  a  separate  written  or  printed  notice 
sp)ecifying  the  amount  of  taxes  to  be  paid  by  each  owner, 
and  the  collector  or  secretary  shall  deliver  the  notice  or 
cause  it  to  be  delivered  to  each  owner  at  his  residence  or 
upon  the  premises  in  resf)ect  of  which  the  taxes  are  payable 
and  may  call  on  each  person  taxed  at  his  usual  residence 
and  demand  payment  of  the  taxes. 

(2)  Notwithstanding  anything  in  this  Act  or  any  other  ^'o  charge 
Act,  no  charge  or  lien  arises  on  the  land  of  an  owner  of  a 
mobile  home  park  or  trailer  park  in  respect  of  a  payment 
due  from  an  owner  of  an  assessed  mobile  home  or  trailer 
home  for  a  rate  levied  for  school  purposes  and  set  out  in  a 
notice  referred  to  in  subsection  1. 

(3)  In    this   section,    "mobile    home"    and    "mobile   home '"*«T>^- 
park"  have  the  same  meaning  as  in  The  Landlord  and  Tenant  j^^q  „7q 

Act.  C.236 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,  mem"**"" 

4.  The  short  title  of  this  Act  is  The  Education  Amendment  ^c/,  Short  title 
1979. 
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BILL   139  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II.  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  annual  indemnity  of  members  of  the   Assembly  is 
increased  from  $20 ,0 1 2  to  $22 ,000. 

The  annual  allowance  for  expenses  of  members  of  the  Assembly  is 
increased  from  $7,800  to  $8,000. 


Section  2.     Representation  allowances  are  increased: 

1.  For  the  Premier,  from  $4,680  to  $4,914. 

2.  For  the  Leader  of  the  Opposition,  from  $3,120  to  $3,276. 

3.  For  the  Leader  of  the  Third  Party,  from  $1 ,560  to  $1 ,638. 
The  Speaker's  representation  allowance  is  removed. 


Section  3.     Additional  indemnities  are  increased : 
1 .  For  the  Speaker,  from  $9,360  to  $15,000. 
2    For  the  Leader  of  the  Opposition,  from  $18,720  to  $19,656. 
3.   For  the  Leader  of  the  Third  Party,  from  $5,200  to  $5,460. 


BILL  139  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HICR   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
follows : 

1.  Subsections  1  and  2  of  section  60  of  The  Legislative  Assembly  *^(^- ^)- 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario, ''■*^*'^ 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter 

98,    section    1,    are   repealed   and   the    following   substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $22,000  per  annum  shall  **cmbm; 
be  p)aid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $8,000  per  Members' 
annum  shall  be  paid  to  every  member  of  the  Assembly.  aiiowMce* 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of**'- 
Ontario,    1978,   chapter  98.   section   2,   is  repealed   and   the  ^ 
following  substituted  therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expenses  Allowance 
as  a  member  there  shall  be  paid  an  allowance  for  the  expenses  oTre^^"** 
of  representation,  scmation 

(a)  to  the  Premier,  at  the  rate  of  $4,914  per  annum; 

(b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$3,276  per  annum;  and 

(r)  to  the  leader  of  a  party,  except  the  Premier  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  f)ersons  in  the 
Assembly,  at  the  rate  of  $1,638  per  annum. 

3.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by*  62(i) 


the  Statutes  of  Ontario,  1978,  chapter  98,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


re-enacted 


Indemnity ; 
of  Speaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


{mt 


(1)  In  addition  to  his  indemnity  as  a  member,  there  shall 
be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,000 
per  annum ; 

(b)  to  the  Leader  of  the  Opf)osition  an  indemnity  at 
the  rate  of  $19,656  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
an  indemnity  at  the  rate  of  $5,460  per  annum. 


s.  62(1, 
re-enacted 


4.  Section  62a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 


Cost  of 
accommoda- 
tion in 
Toronto 


62a. — (1)  Where  the  principal  residence  of  the  Leader  of 
the  Opposition  is  outside  The  Municipality  of  Metro|X)litan 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


Idem 


(2)  Where  the  principal  residence  of  the  leader  of  a  party, 
except  the  Premier  and  the  Leader  of  the  Opposition,  that 
has  a  recognized  membership  of  twelve  or  more  persons  in 
the  Assembly  is  outside  The  Municipality  of  Metropolitan 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


s.  63(1), 
re-enacted 


5.  Subsection  1  of  section  63  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  98,  section  5,  is  repealed  and 
the  following  substituted  therefor: 


Chairman  and 
Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $6,500  per  annum ; 

(6)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $4,000  per  annum ;  and 

(c)  to  the  chairman  of  each  standing  committee  at  tlu 
rate  of  $3,000  per  annum. 


Section  4.  The  provision  for  payment  of  the  actual  cost  of  accommo- 
dation in  Toronto  for  the  Leader  of  the  Opposition  and  for  the  Leader 
of  the  Third  Party,  where  they  reside  outside  Metrnpohtan  Toronto,  is  in- 
creased from  $6,240  to  $6,552. 


Section  5.     Additional  indemnities  are  increased : 

1.  For  the  Chairman  of  the  Whole  House,  from  $5,200  to  $6,500. 

2    For  the  Deputy  Chairman  of  the  Whole   Hous<-    from  $3  120  to 
$4,000. 

3.  For  chairmen  of  standing  committees,  from  $2,080  to  $3,000. 


Section  6.     Additional  indemnities  to  whips  are  increased  as  follows : 

1.  For  the  Chief  Government  Whip,  from  $5,200  to  $6,500. 

2.  For  the  Deputy  Government  Whip,  from  $3,120  to  $4,000. 

3.  For  the  Government  Whips,  from  $2,080  to  $2,750. 

4.  For  the  Chief  Opposition  Whip,  from  $3,120  to  $4,000. 

5.  For  the  Opposition  Whips,  from  $2,080  to  $2,750. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $2,600  to 
$3,250. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $2,080  to  $2,500. 


Section  7.  The  provision  for  payment  to  the  member  representing  the 
electoral  district  of  Cochrane  North.  Kenora.  Rainy  River  or  Lake  Nipigon 
of  the  actual  cost  of  air  travel  within  the  electoral  district  is  increased  from 
$2,600  to  $2,730,  and  the  provision  for  payment  to  any  other  member  of 
his  actual  costs  of  accommodation  expanded  due  to  unusual  or  special 
circumstances  while  on  business  as  a  member  of  the  Assembly  in  the 
electoral  district  represented  by  the  member  is  increased  from  $2,600  to 
$2,7.%. 


6.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by«  ^(" 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  6,  is  repealed  ^^ 
and  the  following  substituted  therefor: 

(1)  In    addition    to    his    indemnity    as    a    member,    an  VNTiips. 

J  •.        1     II  1  1  indemnities 

mdemnity  shall  be  paid, 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$6,500  per  annum ; 

{b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$4,000  per  annum ; 

(f)  to  each  of  not  more  than  three  Government  Whip>s, 
at  the  rate  of  $2,750  per  annum ; 

{d)  to  the  Chief  Opposition  Whip,  at  the  rate  of 
$4,000  per  annum; 

{e)  to  each  of  not  more  than  two  Opposition  Whips, 
at  the  rate  of  $2,750  per  annum ;  and 

if)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $3,250  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate 
of  $2,500  per  annum. 

7.  Subsection  5  of  section  65  of  the  said  Act,  as  re-enacted  by*  ^(5). 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  7,  is  repealed  "'^"* 
and  the  following  substituted  therefor : 

(5)  The  member  of  the  Assembly  representing  the  electoral  *JJ7"^' 
district  of  Cochrane  North,   Kenora,   Rainy  River  or  Lakemodation 
Nipigon  shall  be  paid  the  actual  cost,  not  exceeding  $2,730^^'**"*"" 
in  any  year,  of  transportation  by  airplane  within  the  electoral  electoral 
district  and  of  accommodation  within  the  electoral  district  un^CTs^^iai 
or  an  electoral  district  contiguous  thereto  while  on  business  f'rcumstances 
as  a  member  of  the  Assembly  and  any  other  member  of  the 
Assembly  may  be  paid  such  of  his  actual  costs  of  accommo- 
dation within  the  electoral  district  represented  by  him  ex- 
pended due   to  unusual   or  special  circumstances  while  on 
business  as  a  member  of  the  Assembly  as  may  be  approved 
by  the   Board  of  Internal  Economy,  not  exceeding  $2,730 
in  any  year. 


S.68, 
re-enacted 


House 

Leaders' 

indemnities 


Commence- 
ment 


Short  title 


8.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  10,  is  rep)ealed  and  the  follow- 
ing substituted  therefor : 

68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$4,500  per  annum  plus  an  amount  calculated  at  the 
rate  of  $50  per  annum  in  respect  of  each  member 
of  the  Official  Opposition;  and 

(b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has  a 
recognized  membership  of  twelve  or  more  persons 
in  the  Assembly  at  the  rate  of  $2,500  per  annum  plus 
an  amount  calculated  at  the  rate  of  $50  per  annum 
in  respect  of  each  member  of  the  party. 

0.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1979. 

10.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend- 
ment Act.  1979. 


Section  8.     Additional  indemnities  are  increased  as  follows : 

1.  For  the  Opposition    House  Leader,   from   $5,200  to  $4,500  plus 
$50  in  respect  of  each  member  of  the  Official  Opposition. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $2,600  to  $2,500 
plus  $50  in  respect  of  each  member  of  the  party. 
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BILL  139  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queens  Printer  for  Ontario 


Explanatory  Notes 

Section  1.     The  annual   indemnity  of  members  of  the  Assembly  is 
increased  from  $20,012  to  $22,000. 

The  annual  allowance  for  expenses  of  members  of  the  Assembly  is 
increased  from  $7,800  to  $8,000. 


Section  2.     Representation  allowances  are  increased : 

1.  For  the  Premier,  from  $4,680  to  $4,914. 

2.  For  the  Leader  of  the  Opposition,  from  $3,120  to  $3,276. 

3.  For  the  Leader  of  the  Third  Party,  from  $1 ,560  to  $1 ,638. 
The  Speaker's  representation  allowance  is  removed. 


Section  3.     Additional  indemnities  are  increased: 
1 .   For  the  Speaker,  from  $9,360  to  $15,000. 
2    For  the  Leader  of  the  Opposition,  from  $18,720  to  $19,656. 
V   For  the  Leader  of  the  Third  Party,  from  $5,200  to  $5,460. 


If  :r 


BILL  139  1979 


H 


follows : 


An  Act  to  amend 
The  Legislative  Assembly  Act 

I'2R   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,   enacts  as 


1.  Subsections  1  and  2  of  section  60  of  The  Legislative  Assembly  *^(^- "^"t- 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario,  ^^"■*^ 
1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978,  chapter 

98,    section    1,    are    repealed   and    the    following   substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $22,000  jx^r  annum  shall  m«™»«»! 
be  paid  to  every  member  of  the  Assembly. 

(2)  An  allowance  for  expenses  at  the  rate  of  $8,000  per  Mcmbm* 
annum  shall  be  j)aid  to  every  member  of  the  Assembly.         *>iow*nees 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  o'!-^iL_j^ 
Ontario,    1978,    chapter   98,   section    2,    is   repealed   and    the 
following  substituted  therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expenses  Allowance 
as  a  member  there  shall  be  paid  an  allowance  for  the  expenses  o7rcpre-"**^ 
of  representation,  sonution 

(a)  to  the  Premier,  at  the  rate  of  $4,914  per  annum; 

[b)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$3,276  per  annum;  and 

(t)  to  the  leader  of  a  party,  except  the  Premier  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $1,638  per  annum. 

3.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by*  62(i). 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  3,  is  repealed 

and  the  following  substituted  therefor: 


Indemnity; 
of  Sp)eaker, 
Leader  of 
Opposition 
and  leader  of 
a  minority 
party 


(1)  In  addition  to  his  indemnity  as  a  member,  there  shall 
be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,000 
per  annum; 

(6)  to  the  Leader  of  the  Opposition  an  indemnity  at 
the  rate  of  $19,656  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
an  indemnity  at  the  rate  of  $5,460  per  annum. 


s.62a, 
re-enacted 


4.  Section  62a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 


Cost  of 
accommoda- 
tion in 
Toronto 


62a. — (1)  Where  the  principal  residence  of  the  Leader  of 
the  Opposition  is  outside  The  MunicipaHty  of  Metropolitan 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


Idem 


(2)  Where  the  principal  residence  of  the  leader  of  a  party, 
except  the  Premier  and  the  Leader  of  the  Opposition,  that 
has  a  recognized  membership  of  twelve  or  more  persons  in 
the  Assembly  is  outside  The  Municipality  of  Metropolitan 
Toronto,  he  shall  be  jjaid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


s.  63(1). 
re-enacted 


5.  Subsection  I  of  section  63  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  98,  section  5,  is  repealed  and 
the  following  substituted  therefor: 


Chairman  and 
Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $6,500  per  annum ; 

{b)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $4,000  per  annum;  and 

(f)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $3,000  per  annum. 


Section  4.  The  provision  for  payment  of  the  actual  cost  of  accommo- 
dation in  Toronto  for  the  Leader  of  the  Opposition  and  for  the  Leader 
of  the  Third  Party,  where  they  reside  outside  Metropolitan  Toronto,  is  in- 
creased from  $6,240  to  $6,552. 


Section  5.     Additional  indemnities  are  increased : 

1.  For  the  Chairman  of  the  Whole  House,  from  $5,200  to  $6,500. 

2.  For  the  Deputy  Chairman  of  thi    Whole  House,  from  $3,120  to 
$4,000. 

3    For  chairmen  of  standing  committees,  from  $2,080  to  $3,000 


Section  6.     Additional  indemnities  to  whips  are  increased  as  follows: 

1 .  For  the  Chief  Government  Whip,  from  $5,200  to  $6,500. 

2.  For  the  Deputy  Government  Whip,  from  $3,120  to  $4,000. 

3.  For  the  Government  Whips,  from  $2,080  to  $2,750. 

4.  For  the  Chief  Opposition  Whip,  from  $3,120  to  $4,000. 

5.  For  the  Opposition  Whips,  from  $2,080  to  $2,750. 

6.  For  the  Chief  Party  Whip  of  the  Third  Party,  from  $2,600  to 
$3,250. 

7.  For  the  Party  Whip  of  the  Third  Party,  from  $2,080  to  $2,500 


Section  7. — Subsection  1.  The  provision  for  payment  to  the  member 
representing  the  electoral  district  of  Cochrane  North,  Kenora.  Rainy  River 
or  Lake  Nipigon  of  the  actual  cost  of  air  travel  within  the  electoral  district 
is  increased  from  $2,600  to  $2,730,  and  the  provision  for  payment  to  any 
other  member  of  his  actual  costs  of  accommodation  expended  due  to  unusual 
or  special  circumstances  while  on  business  as  a  member  of  the  Assembly  in  the 
electoral  district  represented  by  the  member  is  increased  from  $2,600  to 
$2,730. 


e.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by*  64(i). 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  6,  is  repealed 
and  the  following  substituted  therefor: 

(1)   In    addition    to    his    indemnity    as    a    member,    an  ^^ii'ps. 

J  -^        1     II  I  J  indemnities 

mdemnity  shall  be  paid, 

{a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$6,500  per  annum ; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$4,000  per  annum ; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $2,750  per  annum ; 

^„,^.         {d)  to    the    Chief    Opposition    Whip,    at    the    rate    of 
$4,000  per  annum; 

{e)  to  each  of  not  more  than  two  Oppjosition  Whips, 
at  the  rate  of  $2,750  per  annum ;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  party  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opp>osition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $3,250  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate 
of  $2,500  p>er  annum. 

7. — (1)  Subsection  5  of  section  65  of  the  said  Act,  as  re-enacted  *  ^ '5), 
by  the  Statutes  of  Ontario,  1978,  chapter  98.  section  7,  '*"*"**^ 
is  repealed  and  the  following  substituted  therefor: 

(5)  The  member  of  the  Assembly  representing  the  electoral  *ij.'™^' 
district  of  Cochrane  North,   Kenora,   Rainy  River  or  Lake  modation 
Nipigon  shall  be  paid  the  actual  cost,  not  exceeding  $2,730^^'* *["'*"" 
in  any  year,  of  transportation  by  airplane  within  the  electoral  electoral 
district  and  of  accommodation  within  the  electoral  district  und^*^5^jai 
or  an  electoral  district  contiguous  thereto  while  on  business  circumstances 
as  a  member  of  the  Assembly  and  any  other  member  of  the 
Assembly  may  be  paid  such  of  his  actual  costs  of  accommo- 
dation within  the  electoral  district  represented  by  him  ex- 
pended due   to  unusual  or  special  circumstances  while  on 
business  as  a  member  of  the  Assembly  as  may  be  approved 
by  the  Board  of  Internal  Economy,  not  exceeding  $2,730 
in  any  year. 


s.65(7)(«), 
amended 


S.68, 
re-enacted 


House 

Leaders' 

indemnities 


Commence- 
ment 


Short  title 


(2)  Clause  a  of  subsection  7  of  the  said  section  65,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  151, 
section  7,  is  amended  by  striking  out  "with  portfolio". 


8.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  10,  is  repealed  and  the  follow- 
ing substituted  therefor : 

68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

{a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$4,500  per  annum  plus  an  amount  calculated  at  the 
rate  of  $50  per  annum  in  respect  of  each  member 
of  the  Official  Opposition;  and 

(6)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has  a 
recognized  membership  of  twelve  or  more  persons 
in  the  Assembly  at  the  rate  of  $2,500  per  annum  plus 
an  amount  calculated  at  the  rate  of  $50  per  annum 
in  respect  of  each  member  of  the  party. 

9.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1979. 

10.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend- 
ment Act.  1979. 


Subsection  2.  The  amendment  is  complementary  to  subsection  1  of 
section  3a  of  The  Executive  Council  Act,  as  set  out  in  Bill  140.  The  actual 
cost  of  accommodation  for  all  Ministers  of  the  Crown  who  reside  outside 
Metropolitan  Toronto  will  now  be  provided  for  under  The  Executive  Cnun- 

St<  HON  8.     Additional  indemnitif*^  are  increased  as  follows: 

1.  For   the   Opposition    Houm-    Ltader,   from   $5,200   to   $4,500  plus 
$50  in  respect  of  each  member  of  the  Official  Opposition. 

2.  For  the  House  Leader  of  the  Third  Party,  from  $2,600  to  $2,500 
plus  $50  in  respect  of  each  member  of  the  party. 
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BILL  139  1979 


An  Act  to  amend 
The  Legislative  Assembly  Act 

HER   MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the   Province  of  Ontario,  enacts  as 
follows : 

1.  Subsections  1  and  2  of  section  60  of  The  Legislative  Assembly^  ^(^^^ • 
Act,  being  chapter  240  of  the  Revised  Statutes  of  Ontario,  '*"*"**^' 
1970,  as  re-enacted  by  the  Statutes  of  Ontario.  1978.  chapter 

98,    section    1,    are   repealed   and   the   following   substituted 
therefor : 

(1)  An  indemnity  at  the  rate  of  $22,000  per  annum  shall  **«»>>«»; 
be  fxaid  to  every  member  of  the  Assembly.  '   '^""" 

(2)  An  allowance  for  expenses  at  the  rate  of  $8,000  per  Members- 
annum  shall  be  paid  to  every  member  of  the  Assembly.         aUowance* 

2.  Section  61  of  the  said  Act,  as  re-enacted  by  the  Statutes  of»*'- 
Ontario,    1978,   chapter  98,   section   2,   is   repealed   and   the 
following  substituted  therefor: 

61.  In  addition  to  his  indemnity  and  allowance  for  expenses  Allowance 
as  a  member  there  shall  be  |>aid  an  allowance  for  the  expenses  oTrepre^ 
of  representation,  scntation 

(a)  to  the  Premier,  at  the  rate  of  $4,914  per  annum; 

(6)  to  the  Leader  of  the  Opposition,  at  the  rate  of 
$3,276  per  annum;  and 

(c)  to  the  leader  of  a  party,  except  the  Premier  and 
the  Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  at  the  rate  of  $1,638  per  annum. 

8.  Subsection  1  of  section  62  of  the  said  Act,  as  re-enacted  by*  ^O- 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  3,  is  repealed 
and  the  following  substituted  therefor: 


Indemnity ; 
of  Speaker, 
Leader  of 
Opjx)sition 
and  leader  of 
a  minority 
party 


(1)  In  addition  to  his  indemnity  as  a  member,  there  shall 
be  paid, 

(a)  to  the  Speaker  an  indemnity  at  the  rate  of  $15,000 
per  annum; 

(b)  to  the  Leader  of  the  Opposition  an  indemnity  at 
the  rate  of  $19,656  per  annum;  and 

(f)  to  the  leader  of  a  party,  except  the  Premier  and  the 
Leader  of  the  Opposition,  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the  Assembly 
an  indemnity  at  the  rate  of  $5,460  per  annum. 


S.620. 
re-«nacted 


4.  Section  62a  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  4,  is  repealed  and  the  follow- 
ing substituted  therefor: 


Cost  of 
accommoda- 
tion in 
Toronto 


62a. — (1)  Where  the  principal  residence  of  the  Leader  of 
the  Opposition  is  outside  The  Municipality  of  Metropolitan 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


Idem 


(2)  Where  the  principal  residence  of  the  leader  of  a  party, 
except  the  Premier  and  the  Leader  of  the  Opposition,  that 
has  a  recognized  membership  of  twelve  or  more  persons  in 
the  Assembly  is  outside  The  Munici|:>ality  of  Metropolitan 
Toronto,  he  shall  be  paid  the  actual  cost  of  his  accommoda- 
tion within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 


s.63(l), 
re-enacted 


5.  Subsection  1  of  section  63  of  the  said  Act,  as  re-enacted  by  the 
Statutes  of  Ontario,  1978,  chapter  98,  section  5,  is  repealed  and 
the  following  substituted  therefor: 


Chairman  and 
Deputy 
Chairman  of 
Whole  House 
and  Chairmen 
of  standing 
committees, 
indemnity 


(1)  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

{a)  to  the  person  who  is  Deputy  Speaker  and  Chairman 
of  the  Committees  of  the  Whole  House  at  the  rate 
of  $6,500  per  annum ; 

(6)  to  the  Deputy  Chairman  of  the  Committees  of  the 
Whole  House  at  the  rate  of  $4,000  per  annum ;  and 

{c)  to  the  chairman  of  each  standing  committee  at  the 
rate  of  $3,000  per  annum. 


6.  Subsection  1  of  section  64  of  the  said  Act,  as  re-enacted  by*64(i) 
the  Statutes  of  Ontario,  1978,  chapter  98,  section  6,  is  repealed  '^^"*"**^ 
and  the  following  substituted  therefor : 

(1)  In    addition    to    his    indemnity    as    a    member,    an  whips, 
indemnity  shall  be  paid,  *"   ™"  '** 

(a)  to  the  Chief  Government  Whip,  at  the  rate  of 
$6,500  per  annum ; 

(b)  to  the  Deputy  Government  Whip,  at  the  rate  of 
$4,000  per  annum ; 

(c)  to  each  of  not  more  than  three  Government  Whips, 
at  the  rate  of  $2,750  per  annum ; 

{d)  to  the  Chief  Opposition  Whip,  at  the  rate  of 
$4,(XX)  per  annum ; 

(e)  to  each  of  not  more  than  two  Opposition  Whips, 
at  the  rate  of  $2,750  per  annum ;  and 

(/)  in  the  case  of  each  party  that  has  a  recognized 
membership  of  twelve  or  more  persons  in  the 
Assembly,  other  than  the  p>arty  from  which  the 
Government  is  chosen  and  the  party  recognized  as 
the  Official  Opposition, 

(i)  to  the  Chief  Party  Whip  of  the  party,  at  the 
rate  of  $3,250  per  annum,  and 

(ii)  to  the  Party  Whip  of  the  party,  at  the  rate 
of  $2,500  per  annum. 

7. — (1)  Subsection  5  of  section  65  of  the  said  Act,  as  re-enacted  *  ^  (5). 
by  the  Statutes  of  Ontario,  1978,  chapter  98,  section  7,  ^^'^^ 
is  repealed  and  the  following  substituted  therefor : 

(5)  The  member  of  the  Assembly  representing  the  electoral ^jj.'""^' 
district  of  Cochrane  North,   Kenora,   Rainy  River  or  Lakemodation 
Nipigon  shall  be  paid  the  actual  cost,  not  exceeding  12,730 ^^^^*'" 
in  any  year,  of  transportation  by  airplane  within  the  electoral  electoral 
district  and  of  accommodation  within  the  electoral  district  Jn^CTl^'iai 
or  an  electoral  district  contiguous  thereto  while  on  business  ci^^nwianctt 
as  a  member  of  the  Assembly  and  any  other  member  of  the 
Assembly  may  be  paid  such  of  his  actual  costs  of  accommo- 
dation within  the  electoral  district  represented  by  him  ex- 
pended due   to  unusual   or  special  circumstances  while  on 
business  as  a  member  of  the  Assembly  as  may  be  approved 
by  the  Board  of   Internal  Economy,  not  exceeding  $2,730 
in  any  year. 


s.  65  (7)  (a). 
amended 


(2)  Clause  a  of  subsection  7  of  the  said  section  65,  as  re- 
enacted  by  the  Statutes  of  Ontario,  1973,  chapter  151, 
section  7,  is  amended  by  striking  out  "with  portfolio". 


S.68, 
re-enacted 


House 

Leaders' 

indemnities 


Commence- 
ment 


Short  title 


8.  Section  68  of  the  said  Act,  as  re-enacted  by  the  Statutes  of 
Ontario,  1978,  chapter  98,  section  10,  is  repealed  and  the  follow- 
ing substituted  therefor : 

68.  In  addition  to  his  indemnity  as  a  member,  an  indemnity 
shall  be  paid, 

(a)  to  the  Opposition  House  Leader,  at  the  rate  of 
$4,500  per  annum  plus  an  amount  calculated  at  the 
rate  of  $50  per  annum  in  respect  of  each  member 
of  the  Official  Opposition;  and 

{b)  to  the  House  Leader  of  a  party,  other  than  the 
party  from  which  the  Government  is  chosen  and  the 
party  recognized  as  the  Official  Opposition,  that  has  a 
recognized  membership  of  twelve  or  more  persons 
in  the  Assembly  at  the  rate  of  $2,500  per  annum  plus 
an  amount  calculated  at  the  rate  of  $50  per  annum 
in  respect  of  each  member  of  the  party. 

9.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  1st 
day  of  April,  1979. 

10.  The  short  title  of  this  Act  is  The  Legislative  Assembly  Amend- 
ment Act,  1979. 
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BILL  140  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Executive  Council  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Itm  Ufimr  OH 


Explanatory  Notes 
Section  1 .     Annual  salaries  are  increased  as  follows : 

1.  Minister  with  portfolio,  from  $18,720  to  $19,656. 

2.  First  Minister,  in  addition,  from  $7,280  to  $7,644. 

3.  Minister  without  portfolio,  from  $7,800  to  $8,190. 

4.  Parliamentary  Assistant,  from  $5,200  to  $5,460. 


Section  2.  The  provision  for  the  payment  of  the  actual  cost  of 
accommodation  for  a  minister  of  the  Crown  who  resides  outside  Metro- 
politan Toronto  is  increased  from  $6,240  to  $6,552. 


BILL  140  1979 


An  Act  to  amend 
The  Executive  Council  Act 

HER   MAJESTY,   by  and  with   the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 
follows : 

1.  Subsections    1,   2,   3   and  3a   of  section  3  of   The  Executive *^i^-^-^-^^- 
Council  Act,  being  chapter   153  of  the  Revised  Statutes  of"""**^* 
Ontario.  1970,  as  re-enacted  by  the  Statutes  of  Ontario.  1978. 
chapter  97,   section   1,   are  repealed  and   the   following  sub- 
stituted therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  is  Saii^*" 
$19,656.  J,  .^ 

(2)  The   member   of   the    Executive   Council    holding   the  Additional 
recognized  position  of  Fir^t  Mini<itor  '^hall  receive,  in  addition,  pl!^'*"^ 
$7,644  per  annum.  Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio  isnlSe^ 
$8,190.  without 

'  portfolio 

SaIatv  of 

(3a)  The  annual  salary  of  every  Parliamentary  Assistant  pariia- 

is  $5,460.  mcntary 

Assistant 

2.  Subsection  1  of  section  3a  of  the  said  Act.  as  re-enacted  by*^<')' 
the  Statutes  of  Ontario,  1978,  chapter  97,  section  2,  is  repealed  '*''"**^ 
and  the  following  substituted  therefor : 

(1)  Every   minister   of   the   Crown   with    portfolio   whose  ^^*°'    , 

•       .  *  flccoTnmodft* 

principal   residence   is   outside   The   Municipality   of   Metro- tion  in 
politan  Toronto  shall  be  paid  the  actual  cost  of  his  accommoda-  ^*"^°"*° 
tion  within  The  Municipality  of  Metropolitan  Toronto  not 
exceeding  $6,552  in  any  year. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  IstCommence- 
day  of  April,  1979.  "^"' 

4.  The  short  title  of  this  Act  is  The  Executive  Council  ^  m^mi- Short  title 
tnent  Act,  1979. 
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BILL  140  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


Act 

An  Act  to  amend 
The  Executive  Council  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


A- 1  -.l^jl 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


II 


Explanatory  Notes 
Section  1 .     Annual  salaries  are  increased  as  follows : 

1.  Minister  with  portfolio,  from  $18,720  to  $19,656. 

2.  First  Minister,  in  addition,  from  $7,280  to  $7,644. 

3.  Minister  without  portfolio,  from  $7,800  to  $8,190. 

4.  Parliamentary  Assistant,  from  $5,200  to  $5,460. 


Section  2.  The  provision  for  the  payment  of  the  actual  cost  of 
accommodation  for  a  minister  of  the  Crown  who  resides  outside  Metro- 
politan Toronto  is  increased  from  $6,240  to  $6,552. 


BILL  140  1979 


An  Act  to  amend 
The  Executive  Council  Act 

HER   MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,  enacts  as 

follows: 

1.  Subsections    1,   2,   3   and   3a   of   section   3   of   The  £x^cf«/»v^*^('.2j.i«). 
Council  Act,   being   chapter   153  of  the   Revised  Statutes  of 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978, 
chapter  97,   section   1,   are   repealed   and   the   following  sub- 
stituted therefor: 

z       (1)  The  annual  salary  of  every  minister  with  portfolio  isSai*™* 
$19,656. 

(2)  The    member   of   the   Executive   Council   holding   the  Additional 
recognized  position  of  First  Minister  shall  receive,  in  addition,  Firs?^'*"^ 
$7,644  per  annum.  Minister 

(3)  The  annual  salary  of  every  minister  without  portfolio  ismi^w 
$8,190.  *'*|'°"' 

*  portfolio 

SftlftTV  of 

(3a)  The  annual  salary  of  every  Parliamentary  Assistant  Pariia 

ic  tS  460  mcntary 

is  ♦0,'*0U.  Assistant 

2.  Subsection  1  of  section  3a  of  the  said  Act,  as  re-enacted  by*^('^' 
the  Statutes  of  Ontario,  1978,  chapter  97,  section  2,  is  repealed 
and  the  following  substituted  therefor : 


.i<  rommoda- 
tnm  in 
Tiironto 


(1)  Every  minister  of  the  Crown  whose  principal  residence] ^<^^o|^ 
is  outside  The  Municipality  of  Metropolitan  Toronto  shall  Ix 
paid  the  actual  cost  of  his  accommodation  within  The  Muni- 
cipality of  Metropolitan  Toronto  not  exceeding  $6,552  in  an\ 
year. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  IstCommence- 
day  of  April,  1979.  ""^^ 

4.  The  short  title  of  this  Act  is  The  Executive  Council  Amend-^^*^^'^^^ 
tnentAct,  1979. 
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BILL  140 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


«.t      ^jj  ^f.^  ^Q  amend 
The  Executive  Council  Act 


The  Hon.  R.  Welch 
Provincial  Secretary  for  Justice 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  140  1979 


An  Act  to  amend 
The  Executive  Council  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative   Assembly  of  the   Province  of  Ontario,   enacts  as 

follows : 

1.  Subsections    1,   2,   3   and   3a   of  section   3   of   The   Executive  ^^i^-^J- ^)' 
Council  Act,  being  chapter   153  of  the  Revised  Statutes  of'*^"**^ 
Ontario,  1970,  as  re-enacted  by  the  Statutes  of  Ontario,  1978, 
chapter   97,   section    1,   are   repealed   and   the   following  sub- 
stituted therefor: 

(1)  The  annual  salary  of  every  minister  with  portfolio  isSaUnes 
$19,656. 

(2)  The    member   of   the    Executive   Council   holding   the  Additional 
recognized  p)osition  of  First  Minister  shall  receive,  in  addition,  plrs?^  °^ 
$7,644  per  annum.  Minister 

SflilATV  of 

(3)  The  annual  salary  of  every  minister  without  portfolio  is  minister 
$8,190.  *'»i'?';t 

*  portfolio 

SftlftTV  of 

(3a)  The  annual  salary  of  every  Parliamentary  Assistant  pariia- 
is  55,460.  ^»St 

2.  Subsection  1  of  section  3a  of  the  said  Act,  as  re-enacted  hy*^(*)- 
the  Statutes  of  Ontario,  1978,  chapter  97,  section  2,  is  repealed  '*"*°**^ 
and  the  following  substituted  therefor: 

(1)  Every  minister  of  the  Crown  whose  principal  residence  ^^^  °'    _, 

AcconiTnouA' 

is  outside  The  Municipality  of  Metropolitan  Toronto  shall  be  tion  in 
paid  the  actual  cost  of  his  accommodation  within  The  Muni-  ''"0™"^° 
cipality  of  Metropolitan  Toronto  not  exceeding  $6,552  in  any 
year. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  IstCommence- 
dayof  April.  1979.  "^^ 

4.  The  short  title  of  this  Act  is  The  Executive  Council  A  mend- ^^°^^^^^^ 
meni  Act,  1979. 
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BILL  141  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  regulate  Driving  Schools 


The  Hon.  J.  W.  Snow 
Minister  of  Transportation  and  Communications 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 

This  Bill  provides  for  the  licensing  of  drivinK  schools  and  driving  school 
instructors.  The  office  of  Director  of  Driving  Schools  is  being  created.  An 
applicant  for  a  licence  is  entitled  to  be  licensed  unle.ss  he  is  disentitled  for  reasons  set 
out  in  the  Bill.   An  appeal  procedure  from  decisions  of  the  Director  is  provided. 

The  Bill  prohibits  the  operation  of  a  driving  school  without  a  licence  unless  it 
is  in  connection  with  a  school  board,  community  college,  etc. 


BILL  141  1979 


An  Act  to  regulate  Driving  Schools 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative    Assembly   of  the    Province   of  Ontario, 
enacts  as  follows: 

1  .    In  this  Act,  interpre- 

tation 

(a)  "Board"  means  the  Licence  Suspension  Appeal  Board 
established  under  section  28  of  The  Highway  Trqffic  Act,  Rso  1970. 

(b)  "Director"  means  the  Director  of  Driving  Schools 
appointed  by  the  Minister  under  section  2; 

(c)  "driving  instructor"  means  a  jierson  who,  for  compen- 
sation, provides  in- vehicle  instruction  in  the  operation  of 
a  motor  vehicle; 

(d)  "driving  instructor's  licence"  means  a  driving  instruc- 
tor's licence  issued  under  this  Act; 

(e)  "driving  school"  means  an  establishment  at  which 
instruction  in  driving  motor  vehicles  is  provided  for 
compensation,  but  does  not  include  a  community  col- 
lege, secondar>'  school,  vocational  school  or  private 
school  at  which  a  driver  education  course  is  provided 
through  a  school  board  or  other  authority  in  charge  of  a 
school; 

(J)  "driving  school  licence"  means  a  driving  school  licence 
issued  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Transportation  and 
Communications; 

{h)  "Ministry"  means  the  Ministry  of  Transportation  and 
Communications; 

(/)  "Registrar"  means  the  Registrar  of  Motor  Vehicles 
appointed  under  The  Highway  Trqffic  Act; 


0)  "regulations"  means  the  regulations  made  under  this 
Act. 


Director 


2.  The  Minister  shall  appoint  an  officer  of  the  Ministry  to  be 
the  Director  of  Driving  Schools. 


Driving 

school 

licence 


ii. — (1)  No  person  shall  establish,  operate  or  maintain  a  driv- 
ing school  except  under  the  authority  of  a  driving  school  licence 
and  the  Director  mav  issue  such  a  licence. 


Issuance 
of  licence 


Grounds 
for  refusal 


(2)  Subject  to  subsection  3,  every  person  who  applies  in  accor- 
dance with  this  Act  and  the  regulations  for  a  licence  to  establish, 
operate  and  maintain  a  driving  school  and  who  meets  the 
requirements  of  this  Act  and  the  regulations  and  pays  the  pre- 
scribed fee  is  entitled  to  be  issued  a  licence. 

(3)  Subject  to  section  4,  the  Director  may  refuse  to  issue  a 
driving  school  licence  where,  in  his  opinion, 

(a)  the  past  conduct  of  the  applicant  or,  where  the  applicant 
is  a  corporation,  of  its  officers  or  directors,  affords 
reasonable  grounds  for  belief  that  the  driving  school  will 
not  be  operated  in  accordance  with  the  law  and  with 
honesty  and  integrity; 

ib)  the  proposed  driving  school  or  its  operation  would  con- 
travene this  Act  or  the  regulations,  or  any  other  Act  or 
regulation,  or  zmy  municipal  by-law  respecting  its 
establishment  or  location; 

(c)  the  applicant  is  not  competent  to  operate  a  driving 
school  in  accordance  with  this  Act  and  the  regulations; 

id)  the  equipment  and  premises  are  not  suitable  for  a  driv- 
ing school;  or 


R.S.O.  1970, 
c.  202 


(e)  it  can  reasonably  be  expected  that  the  course  or  courses 
of  study  or  the  method  of  training  offered  by  the  driving 
school  will  not  provide  students  of  the  school  with  the 
skill  and  knowledge  requisite  to  enable  them  to  be 
licensed  as  drivers  under  The  Highway  Traffic  Act. 


Expiration 
of  drivinK 
school 
licence 

Renewal 

of  licence 


(4)  A  driving  school  licence  expires  with  the  31st  day  of  March 
in  each  year. 

(5)  Subject  to  subsection  6,  a  driving  school  licensee  who 
applies  for  a  renewal  of  his  licence  in  accordance  with  this  Act  and 
the  regulations  and  pays  the  prescribed  fee  is  entitled  to  have  his 
licence  renewed. 


(6)  Subject  to  section  4,  the  Director  may  revoke  or  refuse  to  RevocaUon 

,..,,,.  ,  of  licence 

renew  a  driving  school  hcence  where, 

(a)  any  person  has  made  a  false  statement  in  the  application 
for  the  licence  or  a  renewal  thereof  or  in  any  certificate 
signed  by  the  licensee  or  a  person  authorized  in  writing 
by  the  licensee  or  in  any  report,  document  or  other 
information  required  to  be  furnished  by  this  Act  or  the 
regulations; 

(b)  there  is  a  breach  of  a  condition  of  the  licence; 

(r)  the  licensee  is  in  contravention  of  this  Act  or  the  regula- 
tions; 

id)  a  change  in  the  officers  or  directors  of  any  corporation 
that  is  a  licensee  would  afford  grounds  for  refusing  to 
issue  a  driving  school  licence  under  clause  a  of  subsec- 
tion 3;  or 

(e)  the  equipment,  premises  or  course  of  study  and  method 
of  training  offered  by  the  driving  school  are  not  main- 
tained at  a  level  suitable  to  provide  students  of  the  school 
with  the  skill  and  knowledge  requisite  to  enable  them  to 
be  licensed  as  drivers  under  The  Highway  Traffic  Act.  R so.  1970, 

(7)  A  driving  school  licence  is  not  transferable.  ^°*  ,    ^, 

^  tramfcrable 

(8)  It  is  a  condition  of  a  driving  school  licence  that  the  operation  t)piTation 
of  the  school  be  under  the  charge  and  control  of  the  licensee. 

4, — (1)  Where  the  Director  proposes,  PropoMi 

to  refuse 
to  issue  or 

(a)  to  refuse  to  issue  or  renew  a  driving  school  licence;  or  '"  "'^■"'" 

(b)  to  revoke  a  driving  school  licence, 

the  Director  shall  serve  notice  of  his  proposal,  together  with 
written  reasons  therefor, 

(c)  in  the  case  of  a  proposal  to  refuse  to  issue  a  licence,  upon 
the  applicant;  or 

(d)  in  the  case  of  a  proposal  to  revoke  or  to  refuse  to  renew  a 
licence,  upon  the  licensee. 

(2)  A  notice  under  subsection  1  shall  inform  the  applicant  or  ^■«»*<^« 
licensee,  as  the  case  may  be,  that  he  is  entitled  to  a  hearing  by  the 
Board  if  he  mails  or  delivers,  within  fifteen  days  after  the  notice 
under  subsection  1  is  served  on  him,  notice  in  writing  to  the 


Director  and  the  Board  requiring  a  hearing  by  the  Board  and  he 
may  so  require  such  a  hearing. 


Powers  of 
Director 
where  no 
hearing 


(3)  Where  the  applicant  or  licensee  does  not  require  a  hearing 
by  the  Board  in  accordance  with  subsection  2,  the  Director  may 
carry  out  the  proposal  stated  in  the  notice  under  subsection  1. 


Power  of 
Board  where 
hearing 


(4)  Where  the  applicant  or  licensee  requires  a  hearing  by  the 
Board  in  accordance  with  subsection  2,  the  Board  shall  appoint  a 
time  for  and  shall  hold  the  hearing  and  may  by  order  direct  the 
Director  to  carry  out  his  proposal  or  refrain  from  carrying  out  his 
proposal  and  to  take  such  action  as  the  Board  considers  the 
Director  ought  to  take  in  accordance  with  this  Act  and  the  regula- 
tions. 


Extension 
of  time  for 
requiring 
hearing 


Continua- 
tion of 
licence 
pending 
renewal 


(5)  The  Board  may  extend  the  time  for  the  giving  of  notice 
requiring  a  hearing  by  the  applicant  or  licensee  under  this  section 
either  before  or  after  the  expiration  of  such  time  where  it  is 
satisfied  that  there  a.re  prima  facie  grounds  for  granting  relief  to 
the  applicant  or  licensee  and  that  there  are  reasonable  grounds  for 
applying  for  the  extension,  and  the  Board  may  give  such  direc- 
tions as  it  considers  proper  in  respect  of  the  extension. 

(6)  Notwithstanding  subsection  4  of  section  3  and  subject  to 
section  7,  where  a  driving  school  licensee  has  applied  to  have  his 
licence  renewed  before  the  expiry  date  and  has  paid  the  prescribed 
fee,  the  licence  shall  be  deemed  to  continue. 


(fl)  until  the  licence  is  renewed;  or 

ib)  where  the  licensee  is  served  with  notice  that  the  Director 
proposes  to  refuse  to  renew  the  licence,  until  the  time  for 
giving  notice  requiring  a  hearing  by  the  Board  has 
expired  and,  where  a  hearing  is  required,  until  the  Board 
has  made  its  decision. 


Voluntary 
Cancella- 
tion 


(7)  The  Director  may  cancel  a  licence  upon  the  request  of  the 
licensee  and  the  surrender  of  the  licence. 


Parties 


5. — (1)  The  Director,  the  applicant  or  licensee  who  has 
required  the  hearing  and  such  other  persons  as  the  Board  may 
specify  are  parties  to  proceedings  before  the  Board  under  section 
4. 


(2)  Any  party  to  proceedings  under  section  4  shall  be  afforded 


Kxami  nation 

of  -  -  . 

(i(H um«ntar>    an  Opportunity  to  examine  before  the  hearing  any  written  or 
ivKience         documentary  evidence  that  will  be  produced  or  any  report,  the 
contents  of  which  will  be  given  in  evidence  at  the  hearing. 


(3)  Members  of  the  Board  holding  a  hearing  shall  not  have  Members 

.        .  ...  .  J  .         holdinjf 

taken  part  before  the  hearing  in  any  investigation  or  consideration  hearing  not 
of  the  subject-matter  of  the  hearing  and  shall  not  communicate  ^"J^^^^  ^^^" 
directly  or  indirectly  in  relation  to  the  subject-matter  of  the  hear-  invesUga- 
ing  with  any  person  or  with  any  party  or  his  representative  except  """'  ^^*^ 
upon  notice  to  and  opportunity  for  all  parties  to  participate,  but 
the  Board  may  seek  legal  advice  from  an  adviser  independent 
from  the  parties  and  in  such  case  the  nature  of  the  advice  shall  be 
made  known  to  the  parties  in  order  that  they  may  make  submis- 
sions as  to  the  law. 

(4)  The  oral  evidence  taken  before  the  Board  at  a  hearing  shall  R'-iording 

,,,.,  .,  .-  .,  /-Ill  ««  evKlencc 

be  recorded  and,  if  so  required,  copies  of  a  transcript  thereof  shall 
be  furnished  upon  the  same  terms  as  in  the  Supreme  Court. 

(5)  The  findings  of  fact  of  the  Board  pursuant  to  a  hearing  .shall  i  ""i"'^- 
be  based  exclu.sively  on  evidence  admissible  or  matters  that  may 

be  noticed  under  sections  15  and  16  of  The  Statutory  Powers  '''"'• '^^ 
Procedure  Art,  1071 . 

(6)  No  member  of  the  Board  shall  participate  in  a  decision  of  ^'"'>, 
the  Board  pursuant  to  a  hearing  unle.ss  he  was  present  throughout  hearing  u. 
the  hearing  and  heard  the  evidence  and  argument  of  the  parties  jJf^Vi^'n 
and,  except  with  the  consent  of  the  parties,  no  decision  of  the 
Board  shall  be  given  unle.ss  all  members  so  present  participate  in 

the  decision. 

(7)  Documents  and  things  put  in  evidence  at  a  hearing  shall,  Reiea.sc  of 

•  ^1  1  III  111         docunwnUrv 

upon  the  request  of  the  person  who  produced  them,  be  released  to  evidence 
him  by  the  Board  within  a  reasonable  time  after  the  matter  in  issue 
has  been  finally  determined. 

«. — (1)  Any  party  to  proceedings  before  the  Board  under  sec-  Ainwai 

......  .  t       r^  ^  to  court 

tion  4  may  appeal  from  its  decision  or  order  to  the  Supreme  Court 
in  accordance  with  the  rules  of  court. 

(2)  Where  any  party  appeals  from  a  decision  or  order  of  the  ^"^ij"', '" 
Board,  the  Board  shall  forthwith  file  in  the  Supreme  Court  the  in  court 
record  of  the  proceedings  before  it  in  which  the  decision  was 
made,  which,  together  with  the  transcript  of  evidence  if  it  is  not 

part  of  the  Board's  record,  shall  constitute  the  record  in  the 
appeal. 

(3)  The  Minister  is  entitled  to  be  heard,  by  counsel  or  other-  Minister 

.  ,  .  1  1         .  •  .•  entitled  to 

Wise,  upon  the  argument  of  an  appeal  under  this  section.  be  heard 

(4)  An  appeal  under  this  section  may  be  made  on  questions  of  Powers  of 
law  or  fact  or  both  and  the  court  may  affirm  or  may  rescind  the  appeal 
decision  of  the  Board  and  may  exercise  all  powers  of  the  Board  to 
direct  the  Director  to  take  anv  action  that  the  Board  mav  direct 


him  to  take  and  that  the  court  considers  proper,  and,  for  such 
purposes,  the  court  may  substitute  its  opinion  for  that  of  the 
Director  or  of  the  Board,  or  the  court  may  refer  the  matter  back  to 
the  Board  for  rehearing,  in  whole  or  in  part,  in  accordance  with 
such  directions  as  the  court  considers  proper. 


Decision 
of  Board 
effective 


(5)  Notwithstanding  that  an  appeal  under  this  section  has  been 
filed,  a  decision  of  the  Board  remains  effective  pending  the  appeal 
unless  the  Board  or  the  Supreme  Court  otherwise  directs. 


Provisional 
suspension 


7.  Notwithstanding  section  4,  where  in  the  Director's  opinion 
it  is  necessary  for  the  immediate  protection  of  the  interests  of  the 
students  of  a  driving  school,  the  Director  may  refuse  renewal  of  or 
may  suspend  the  licence  of  a  driving  school  licensee,  but  notice 
that  renewal  of  the  licence  has  been  refused  or  that  the  licence  has 
been  suspended  shall  be  served  on  the  licensee  together  with  the 
Director's  written  reasons  therefor,  and  thereafter  subsections  2,  4 
and  5  of  section  4  and  sections  5  and  6  apply  as  if  the  notice  were  a 
notice  under  subsection  1  of  section  4. 


Inspection 


Kemuvai  ol 
documents 


8. — (1)  The  Director,  or  any  person  authorized  by  him  in 
writing,  may  inspect  any  driving  school  at  any  reasonable  time  to 
examine  the  facilities  or  op>eration  thereof,  to  observe  the  method 
of  instruction  given  therein  or  to  inspect  the  books,  records  or 
other  documents  relating  to  the  operation  of  the  driving  school 
including  the  inspection  of  any  circulars,  pamphlets  or  other 
material  used  for  advertising  the  driving  school. 

(2)  The  Director,  or  any  person  authorized  by  him  under  sub- 
section 1,  may  upon  giving  a  receipt  therefor  remove  any  material 
referred  to  in  subsection  1  that  is  relevant  to  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided  that  such  copying  is 
carried  out  with  reasonable  dispatch  and  the  material  in  question 
is  promptly  thereafter  returned  to  the  licensee  of  the  driving 
school. 


()l>struction 

of 

ins|)ector 


Certificate 

of  appoint- 
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Notice  of 
material 
<  lian^e 


(3)  No  person  shall  obstruct  an  inspection  of  a  driving  school  by 
the  Director  or  any  person  authorized  by  him  or  withhold  from 
such  a  person  or  conceal  or  destroy  any  books,  papers,  documents 
or  things  relevant  to  the  subject-matter  of  the  inspection. 

(4)  The  Minister  shall  issue  to  the  Director  a  certificate  of  his 
appointment  and  the  Director  or  every  person  authorized  to 
inspect  a  driving  school,  in  the  execution  of  his  duties  under  this 
section,  shall  produce  his  certificate  of  appointment  or  written 
authorization,  as  the  case  may  be,  upon  reque.st. 

».   Where, 

(a)  there  is  a  change  in  the  address  of  a  driving  school;  or 


(b)  in  the  case  of  a  driving  school  operated  by  a  corporation 
or  partnership,  there  is  a  change  in  the  officers,  directors 
or  partners,  as  the  case  may  be, 

the  operator  of  the  school  shall  notify  the  Ministry  of  the  change 
within  five  days  after  the  change. 

10. — (1)  Ever>'  person  who,  offences 

(u)  lurnishes  false  information  in  an  application  for  a  driv- 
ing school  licence  or  in  a  statement  or  return  required  to 
be  furnished  under  this  Act  or  the  regulations  with 
respect  to  a  driving  school  licence; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act  with  respect  to  a  driv- 
ing school  licence;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regulations 
with  respect  to  a  driving  school  licence, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention,  is  guilt>'  of  an 
offence  and  on  summary  conviction  is  liable  to  a  fine  of  not  less 
than  $50  and  not  more  than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  sub-  Corporations 
section  1,  the  maximum  penalty  that  may  be  imposed  upon  the 
corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceeding  under  clause  a  of  subsection  1  shall  be  com-  ••■">•«««'<'" 
menced  more  than  one  year  after  the  facts  upon  which  the  pro- 
ceeding is  based  first  came  to  the  knowledge  of  the  Director. 

(4)  No  proceeding  under  clause  6  or  r  of  subsection  1  shall  be  '<♦''•" 
commenced  more  than  two  years  after  the  time  when  the  subject- 
matter  of  the  proceeding  arose. 

1  1 . — (1)  Any  person  who  enters  into  a  written  contract  with  Re^^^'s-s'on 

,  /.       1   .    ■  1        1  •  r  r  ■  .of  contract 

the  operator  of  a  drivmg  school  m  respect  of  a  course  of  mstruction 
may  rescind  the  contract  by  delivering  a  written  notice  of  rescis- 
sion personally  or  by  registered  mail  to  the  driving  school  at  the 
address  shown  in  the  contract  within  two  days  after  the  duplicate 
original  copy  of  the  contract  first  comes  into  the  possession  of  the 
person,  and  the  person  is  not  liable  for  any  damages  in  respect  of 
such  rescission. 

(2)  For  purposes  of  subsection  1 ,  delivery  by  registered  mail  is  K»Kj'*«ir«' 
deemed  to  have  been  made  at  the  time  of  mailing. 


Rescission 
of  contract 


(3)  Where  a  person  rescinds  a  contract  under  subsection  1 , 


Drivinj? 

instructor's 

licence 


Suspension 


Refusal  to 
issue  or 
revocation ' 


(a)  the  person  shall  immediately  return  all  goods  received 
under  the  contract;  and 

ib)  the  operator  of  the  driving  school  shall  return  all  money 
received  or  realized  in  respect  of  the  contract, 

except  that,  where  the  person  rescinding  the  contract  has  received 
driving  instruction  under  the  contract,  the  operator  of  the  driving 
school  may  retain  the  fees  applicable  for  the  instruction  so  given 
from  the  money  required  to  be  returned  under  clause  b. 

1 2. — ( 1)  The  Director  shall  issue  a  driving  instructor's  licence 
to  any  applicant  or  a  renewal  of  a  driving  instructor's  licence  to 
any  licensee  who  meets  the  requirements  set  out  in  the  regulations. 

(2)  The  Director  may  suspend  or  revoke  a  driving  instructor's 
licence  where  the  licensee  does  not  continue  to  satisfy  the  require- 
ments set  out  in  the  regulations. 

(3)  Where  the  Director, 

(a)  refuses  to  issue  or  renew  a  driving  instructor's  licence;  or 
ib)  suspends  or  revokes  a  driving  instructor's  licence. 


Appeal  to 
Board 


the  Director  shall  serve  notice  of  his  decision,  together  with  writ- 
ten reasons  therefor,  upon  the  applicant  or  the  licensee,  as  the  case 
may  be. 

(4)  Every  person  aggrieved  by  a  decision  of  the  Director  under 
subsection  3  may,  within  thirty  days  after  the  notice  referred  to 
therein  is  served  upon  him,  appeal  the  Director's  decision  to  the 
Board. 


Ijecision 
of  Board 


(5)  The  Board  may  confirm,  alter  or  set  aside  the  decision  of  the 
Director. 


Kxtt-nsion 
of  time 
lor  apiteal 
to  Hoard 


I'roi  ffdinn.s 

before 

Hoard 


(6)  The  Board  may  extend  the  time  for  filing  an  appeal  under 
subsection  4  either  before  or  after  the  expiration  of  such  time 
where  it  is  .satisfied  that  there  are  prima  facie  grounds  for  granting 
relief  and  that  there  are  reasonable  grounds  for  applying  for  the 
extension,  and  the  Board  may  give  such  directions  as  it  considers 
proper  in  respect  of  the  extension. 

(7)  Section  5  applies  to  proceedings  before  the  Board  on  an 
appeal  under  sub.section  4  as  if  the  appeal  to  the  Board  were  a 
request  for  a  hearing  under  section  4. 


(8)  Any  party  to  proceedings  before  the  Board  under  this  sec-  Appeal  to 
tion  may  appeal  from  its  decision  or  order  to  the  Supreme  Court  in  c"  un 
accordance  with  the  rules  of  court  and  thereafter  section  6  applies. 

Hi. — (1)  In  this  section,  "employed"  includes  any  business '"i.^pre- 
relationship  between  the  operator  of  a  driving  school  and  a  driving 
instructor  whether  on  a  salary,  hourly  wage,  commission,  inde- 
pendent contract  or  other  basis. 

(2)  No  person  shall  act  as  a  driving  instructor  unless  the  person  i^rivmi: 
holds  a  driving  instructor's  licence  and,  to  be 

lirensed 

(a)  holds  a  driving  school  licence; 

(b)  is  employed  by  a  driving  school  licensed  in  accordance 
with  this  Act;  or 

(f)  is  employed  by  a  school  board  or  other  authority  in 
charge  of  a  school  to  instruct  in  a  driver  education  course 
being  offered  in  a  community  college,  secondary  school, 
vocational  school  or  private  school. 

(3)  No  driving  school  operator  shall  employ  as  a  driving  Kmpioyment 

,       .  ,.  ,  ...         .  of  flnvinu 

mstructor  any  person  who  is  not  licensed  as  a  dnvine  in'^tructor  instructor 
under  this  Act. 

(4)  A  driving  instructor's  licence  issued  under  The  Highway  i-'fi'^i- 
Traffic  Act  shall  be  deemed  to  be  a  driving  instructor's  licence  umkr 
issued  under  this  Act  and  the  provisions  of  this  Act  and  the  ^^jR  *'"° 
regulations  apply  to  such  licence  or  any  renewal  thereof. 

(5)  A  renewal  of  a  driving  instructor's  licence  issued  under  77ic  '•'«••" 
Highway  Traffic  Act  may  be  cancelled  by  the  Director  at  any  time 
three  years  after  this  Act  comes  into  force  unless  the  licensee 
provides  the  Director  with  satisfactor>'  evidence  that  the  licensee. 

(a)  has  been  actively  engaged  as  a  licensed  cinvmg  instruc- 
tor for  at  least  six  months  in  each  of  five  one-year  periods 
preceding  the  day  this  j^ct  comes  into  force;  or 

(b)  has  successfully  completed  a  course  for  driving  instruc- 
tors approved  by  the  Ministry. 

1 4.  Except  where  otherwise  provided,  any  notice  required  by  Ser\irc  »f 
this  Act  to  be  served  may  be  served  personally  or  by  registered 
mail  addressed  to  the  person  to  whom  notice  is  to  be  given  at  his 
latest  known  address  and,  where  notice  is  served  by  registered 
mail,  the  service  shall  be  deemed  to  have  been  made  on  the  fifth 
day  after  the  day  of  mailing  unless  the  person  to  whom  notice  is 
given  establishes  that  he  did  not,  acting  in  good  faith,  through 
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Proof  of 
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absence,  accident,  illness,  or  other  cause  beyond  his  control, 
receive  the  notice  until  a  later  date. 

15. — (1)  A  statement  as  to, 

(a)  the  licensing  or  non-licensing  of  any  person  under  this 
Act; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Director; 

(f)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  licensing,  non- 
licensing,  filing  or  non-filing, 

purporting  to  be  certified  by  the  Director  is,  without  proof  of  the 
office  or  signature  of  the  Director,  receivable  in  evidence  as  prima 
facie  proof  of  the  facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

(2)  Any  document  under  this  Act  purporting  to  be  signed  by  the 
Registrar,  or  any  certified  copy  thereof,  is  receivable  in  evidence 
in  any  action,  prosecution  or  other  proceeding  asprimafacie  proof 
that  the  document  is  signed  by  the  Registrar  without  proof  of  the 
office  or  signature  of  the  Registrar. 

1  6.  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  governing  applications  for  or  renewals  of  driving  school 
licences; 

ib)  prescribing  standards  for  office  space  and  location, 
classroom  space  and  classroom  equipment  with  respect 
to  driving  schools; 

(c)  governing  the  conduct,  operation  and  management  of 
driving  schools; 

id)  prescribing  the  qualifications  of  students  seeking  driving 
instruction  and  prohibiting  the  in.struction  of  unqual- 
ified students; 

ie)  prohibiting  the  use  of  any  advertising  relating  to  a  driv- 
ing school; 

(/)  prohibiting  the  solicitation  of  business  by  driving  school 
operators  in  prescribed  buildings; 
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(g)  respecting  the  distribution  of  materials  published  by  the 
Government  and  used  by  students  of  a  driving  school; 

{h)  respecting  the  content  for  any  course  in  driving  instruc- 
tion offered  by  a  driving  school; 

(/')  requiring  operators  of  driving  schools  to  make  returns 
and  furnish  information  to  the  Ministry; 

ij)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  operators  of  driving  schools; 

(k)  respecting  the  filing  and  posting  of  all  fees  charged  by  a 
driving  school; 

(/)  requiring  the  inspection  of  all  vehicles  used  in  connec- 
tion with  a  driving  school  for  driving  instruction  and 
requiring  the  use  of  any  equipment  on  or  in  any  such 
vehicles; 

(m)  prescribing  minimum  insurance  to  be  maintained  on 
vehicles  used  in  connection  with  a  driving  school  for 
driving  instruction; 

in)  prescribing  classes  of  driving  schools  and  of  driving 
instructors  and  exempting  any  class  or  classes  thereof 
from  this  Act  or  the  regulations  or  any  provision  thereof; 

(o)  prescribing  fees  on  application  for  or  renewal  of  any 
driving  school  licence  or  driving  instructor's  licence; 

ip)  prescribing  terms  and  conditions  attaching  to  a  driving 
school  licence  or  a  driving  instructor's  licence; 

iq)  regulating  and  governing  the  licensing  of  driving 
instructors; 

(r)  prescribing  the  material  to  be  supplied  with  an  applica- 
tion for  a  driving  instructor's  licence; 

(5)  providing  for  classes  of  driving  instructors'  licences  and 
prescribing  the  duration  of  each  class  of  licence; 

it)  requiring  the  verification  by  affidavit  of  any  information 
required  to  be  furnished  under  this  Act  or  the  regula- 
tions; 

(tt)  prescribing  procedures  respecting  the  conduct  of  matters 
cominti  licfore  the  Board; 

(v)  respecting  the  provision  and  use  of  forms. 


12 


'^  2(w  s'34         ^  ^' — ^^^  Section  34  oiThe  Highway  Traffic  Act,  being  chapter 
repealed  202  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

^2m;  ^^?^,      ^2)  Paragraph  4  of  section  383  of  The  Municipal  Act,  being 
par.  4,  chapter  284  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed. 

repealed 

mem"^"*^*^  18.  This  Act  comes  into  force  on  a  day  to  be  named  by  procla- 

mation of  the  Lieutenant  Governor. 


Short  title 


1 9.  The  short  title  of  this  Act  is  The  Driving  Schools  Act, 
1979. 
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BILL  142  Government  BiU 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Residential  Premises  Rent  Review 
Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


fKU 


Explanatory  Note 


The  Bill  postpones  the  repeal  of  the  Act  for  two  months,  from  the  30th  day  of 
September,  1979,  to  the  30th  day  of  November,  1979.  The  continuation  of  the  Act 
for  certain  specified  purposes  is  correspondingly  extended. 


BILL  142  1979 


An  Act  to  amend 

The  Residential  F^remises  Rent  Review 

Act,  1975  (2nd  Session) 

HKR   MAJESTY,    by   and   with   the   advice   and   consent   of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .  Section  20  of  The  Residential  Premises  Rent  Review  Act,  1975  (2nd  *  ^o, 
Session),  being  chapter  12,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  53,  section  1,  1978,  chapter  80,  section  1  and  1979, 
chapter  3,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

20. — (1)  This  Act,   upon  receiving  Royal  Assent,   shall  be  ^"JH^JJT'^" 
deemed  to  have  come  into  force  on  the  29th  day  of  July,  1975,  and  expir, 
is  retroactive  to  the  extent  necessary  to  give  full  force  and  effect  to 
its  provisions  on,  from  and  after  that  date,  and  is  rep>ealed  on  the 
30th  day  of  November,  1979. 

(2)  Notwithstanding  subsection  1,  '<i"" 

(a)  where  there  has  been  an  increase  in  rent  for  residential 
premises  charged  to  take  effect  after  the  30th  day  of 
November,  1978,  and  on  or  before  the  30th  day  of 
November,  1979,  the  landlord  shall  not  charge  and  no 
order  shall  authorize  any  further  increase  in  rent  for  the 
premises  to  take  effect  within  twelve  months  after  the 
said  increase  took  effect  and  this  Act  continues  in  force 
for  the  purpose  of  the  implementation  and  enforcement 
of  this  clause;  and 

(6)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  respect  of  applica- 
tions filed  on  or  before  the  30th  day  of 
November,  1979,  and  appeals  from  such  orders, 
relating  to  a  rental  period  commencing  on  or 
before  that  date,  and 


2 
(ii)  enforcing  orders  made  under  this  Act. 
Commence-  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

ment 

Short  title  3.  The  short  title  of  this  Act  is  The  Residential  Premises  Rent  Review 

Amendment  Act,  1979. 
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BILL  142 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Residential  Premises  Rent  Review 
Act,  1975  (2nd  Session) 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


BILL  142  1979 


An  Act  to  amend 

The  Residential  Premises  Rent  Review 

Act,  1975  (2nd  Session) 

HKR   MAJESTY,    by   and    with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province   of   Ontario,    enacts   as 

follows: 

1 .  Section  20  of  The  Residential  Premises  Rent  Review  Act,  1975  (2nd  *  ^o- 
Session),  being  chapter  12,  as  amended  by  the  Statutes  of  Ontario, 
1978,  chapter  53,  section  1,  1978,  chapter  80,  section  1  and  1979, 
chapter  3,  section  1,  is  repealed  and  the  following  substituted 
therefor: 

20. — (1)  This  Act,   upon   receiving  Royal  Assent,   shall  be  ^p"*^** 
deemed  to  have  come  into  force  on  the  29th  day  of  July,  1975,  and  txpin 
is  retroactive  to  the  extent  necessary  to  give  full  force  and  effect  to 
its  provisions  on,  from  and  after  that  date,  and  is  repealed  on  the 
30th  day  of  November,  1979. 

(2)  Notwithstanding  subsection  1 ,  ''<«■'" 

(a)  where  there  has  been  an  increase  in  rent  for  residential 
premises  charged  to  take  effect  after  the  30th  day  of 
November,  1978,  and  on  or  before  the  30th  day  of 
November,  1979,  the  landlord  shall  not  charge  and  no 
order  shall  authorize  any  further  increase  in  rent  for  the 
premises  to  take  effect  within  twelve  months  after  the 
said  increase  took  effect  and  this  Act  continues  in  force 
for  the  purpose  of  the  implementation  and  enforcement 
of  this  clause;  and 

ib)  this  Act  continues  in  force  for  the  purpose  of, 

(i)  hearing  and  making  orders  in  respect  of  applica- 
tions filed  on  or  before  the  30th  day  of 
November,  1979,  and  appeals  from  such  orders, 
relating  to  a  rental  period  commencing  on  or 
before  that  date,  and 


2 
(ii)  enforcing  orders  made  under  this  Act. 
Commence-  2.  This  Act  comcs  into  force  on  the  day  it  receives  Roval  Assent. 

mcnt 

Short  title  3.  jhc  short  title  of  this  Act  is  The  Residential  Premises  Rent  Review 

Amendment  Act,  1979. 
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BILL  143  Private  Member's  BiU 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Election  Act 


Mr.  Johnston 
(Scarborough  West) 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  standardize  the  hours  of  polling  for  elections  to  the 
Legislative  Assembly  of  Ontario.  Section  1  of  the  Bill  amends  The  Election  Act  to 
ensure  that  the  general  hours  of  polling  extend  between  9  a.m.  and  8  p.m.  of  the 
.same  day.  When  daylight  saving  time  is  in  effect  at  the  time  the  election  is  held,  the 
Bill  requires  that  any  time  reference  in  The  Election  Act  be  interpreted  as  referring 
to  daylight  saving  time.  The  Time  Act  (R.S.O.  1970,  c.  462)  states  that,  unless  the 
contrary  is  provided  in  an  Act,  any  time  reference  in  an  Ontario  statute  is  a 
reference  to  standard  time. 


BILL  143  1979 


An  Act  to  amend  The  Election  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 

1.  Section  71  of  The  Election  Act,  being  chapter  142  of  the  Revised  *  ^''     . 
Statutes  of  Ontario,  1970,  is  repealed  and  the  following  substituted 
therefor: 

71,— (1)  Subject  to  subsection  2 ,  the  polls  at  every  election  to  the  Hours  of 
Assembly  shall  open  at  9  a.m.  and  remain  open  until  8  p.m.  of  the  ^ncrSiy 
same  day. 

(2)  Where  the  Chief  Election  Officer  considers  it  desirable  for  ^yhf" 
the  convenience  of  the  voters  that  the  polls  should  be  opened  in  pnnick  for' 
any  electoral  district  at  an  earlier  hour  than  9  a.m.,  the  Chief  ^*^''" 
Election  Officer  may  direct  the  polls  to  be  opened  in  such  electoral 
district  at  such  time  earlier  than  9  a.m.,  but  not  earlier  than  7 
a.m.,  as  he  considers  expedient. 

71a.  For  the  purpose  of  any  proceeding  that  is  governed  by  a  Reference 
time  expressed  in  this  Act,  where  the  time  commonly  observed  in  **  "™* 
the  municipality  or  locality  when  the  proceeding  occurs  is  daylight 
saving  time,  the  time  expressed  in  this  Act  shall  be  reckoned  in 
accordance  with  daylight  saving  time  and  not  standard  time. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.       Commence- 

ment 

».   The  short  title  of  this  Act  is  The  Election  Amendment  Act,  1979.   "^h«rt  title 
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BILL  144  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Corporations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher.  Queen's  Printer  for  Ontario 


Explanatory  Note 


The  Act  currently  sets  out  in  section  169  (13)  the  powers  of  a  mutual  fire 
insurance  corporation  and  limits  the  powers  to  those  set  out.  One  effect  of  the  Bill  is 
to  remove  the  limitations  on  powers  so  that  these  corporations  have  the  powers  for 
which  a  joint  stock  insurance  company  may  be  licensed  under  The  Insurance  Act . 

At  present,  a  reinsurance  corporation  for  mutual  fire  insurance  corporations, 
that  was  incorporated  under  section  168  (3).  may  reinsure  contracts  of  insurance 
entered  into  by  its  members  and  may  enter  into  contracts  of  reinsurance  only  with 
insurers  licensed  under  The  Insurance  Act.  These  restrictions  are  being  removed. 

The  requirement  that  the  word  "fire"  be  part  of  the  name  and  style  of  a  mutual 
fire  insurance  corporation  is  being  removed. 


-onactrd 


BILL  144  1979 


An  Act  to  amend 
The  Corporations  Act 

HFvR   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly    of   the    Province    of   Ontario,    enacts    as 
follows: 

1 .  Subsection  3  of  section  168  of  The  Corporations  Act,  being  chapter 
89  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  197 1 ,  chapter  25,  section  1 ,  is  repealed  and  the 
following  substituted  therefor: 


(3)  A  mutual  insurance  corporation,  all  the  members  of  which  t'^rporaiion  for 
are  mutual  or  cash-mutual  corporations,  may  be  mcorporated  for 
the  purpose  of  reinsuring  contracts  of  insurance  and  such  a  cor- 
poration may  enter  into  contracts  of  reinsurance  for  the  purpose  of 
retroceding  all  or  part  of  reinsurance  contracts  entered  into  by  it. 

-<  1)  Subsection  7  of  section  169  of  the  said  Act,  as  amended  by  the  *  '^^  |"'\ 
Statutes  of  Ontario,  1971,  chapter  25,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name  and  KiccUon  oi 
style  of  the  company,  which  shall  include  the  word  "mutual",  shall 
be  adopted,  an  acting  mh n  tary  appointed,  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and  generally  acces- 
sible place  in  the  county  or  district  at  which  the  head  office  of  the 
company  is  to  be  located. 


s.   169  (l.M. 
rt'|K'alc<l 


(2)  Subsection  13  of  the  said  section  169,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  25,  section  2  and  amended 
by  1973,  chapter  104,  section  2  and  1978,  chapter  29,  section  2, 
is  repealed. 

(3)  Subsection  14  of  the  said  section  169,  as  amended  bv  the  "    ■■     - 

.  .  .  .  '     ,         rr-cnailrtt 

Statutes  ot  Ontario,  1971,  chapter  25,  section  2,  is  repealed 
and  the  following  substituted  therefor: 


Powers 
rteemed  in 
letters  patent 

R.S.O.  1970. 
c.  224 


(14)  A  mutual  insurance  corporation  incorporated  for  the  pur- 
pose of  undertaking  contracts  of  fire  insurance  on  the  premium 
note  plan  or  under  a  contract  to  which  the  Fire  Mutual  Guarantee 
Fund  is  applicable  in  accordance  with  section  143  of  The  Insur- 
ance Act,  has  the  power,  and  its  letters  patent  shall  be  deemed  to 
include  the  power,  to  undertake  all  classes  of  insurance  for  which 
a  joint  stock  insurance  company  may  be  licensed  under  The 
Insurance  Act. 


Commence- 
ment 

Short  title 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 

4.  The  short  title  of  this  Act  is  The  Corporations  Amendment  Act, 
1979. 
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BILL  144 


3rd  Session,  3  1st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend  The  Corporations  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 

PRINTKD  BY  J.  C.  THATCHER,  QUEEN'S  PRINTER  FOR  ONTARIO 


BILL  144  1979 


An  Act  to  amend 
The  Corporations  Act 

HER   MAJESTY,    by   and   with   the   advice   and   consent  of  the 
Legislative    Assembly   of   the    Province   of   Ontario,    enacts   as 

follows: 


Subsection  3  of  section  168  of  The  Corporations  Act,  being  chapter  *  "68  <3) 
89  of  the  Revised  Statutes  of  Ontario,  1970,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  25,  section  1,  is  repealed  and  the 
following  substituted  therefor: 


(3)  A  mutual  insurance  corporation,  all  the  members  of  which  ConwraUon  for 

1  •  I      •  J  r       reinsurance 

are  mutual  or  cash-mutual  corporations,  may  be  mcorporated  for 
the  purpose  of  reinsuring  contracts  of  insurance  and  such  a  cor- 
poration may  enter  into  contracts  of  reinsurance  for  the  purpose  of 
retroceding  all  or  part  of  reinsurance  contracts  entered  into  by  it. 

-(1)  Subsection  7  of  section  169  of  the  said  Act,  as  amended  by  the  *  '*'!?^ 
Statutes  of  Ontario,  1971,  chapter  25,  section  2,  is  repealed 
and  the  following  substituted  therefor: 

(7)  At  such  meeting,  or  at  any  adjournment  of  it,  the  name  and  •■'«>"""  "' 
style  of  the  company,  which  shall  include  the  word  "mutual",  shall 
be  adopted,  an  acting  secretary'  appointed,  a  board  of  directors 
elected  as  hereinafter  provided  and  a  central  and  generally  acces- 
sible place  in  the  county  or  district  at  which  the  head  office  of  the 
company  is  to  be  located. 


s.   169  llJ). 
rcpeakd 


(2)  Subsection  13  of  the  said  section  169,  as  re-enacted  by  the 
Statutes  of  Ontario,  1971,  chapter  25,  section  2  and  amended 
by  1973,  chapter  104,  section  2  and  1978,  chapter  29,  section  2, 
is  repealed. 

(3)  Subsection  14  of  the  said  section  169,  as  amended  by  the  j^^^^^^'^}" 
Statutes  of  Ontario,  1971,  chapter  25,  section  2,  is  repealed 

and  the  following  substituted  therefor: 


Powers 
deemed  in 
letters  patent 


R.S.O.  1970, 
c.  224 


(14)  A  mutual  insurance  corporation  incorporated  for  the  pur- 
pose of  undertaking  contracts  of  fire  insurance  on  the  premium 
note  plan  or  under  a  contract  to  which  the  Fire  Mutual  Guarantee 
Fund  is  applicable  in  accordance  with  section  143  of  The  Insur- 
ance Act,  has  the  power,  and  its  letters  patent  shall  be  deemed  to 
include  the  power,  to  undertake  all  classes  of  insurance  for  which 
a  joint  stock  insurance  company  may  be  licensed  under  The 
Insurance  Act. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent. 


Short  title 


4.  The  short  title  of  this  Act  is  The  Corporations  Amendment  Act, 
1979. 
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BILL  145  Private  Member's  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  provide  for  Fiscal  Planning  in 
the  Government  of  Ontario 


Mr.  Van  Horne 


TORONTO 

I'RIMKn  HV   I     (        I  HATCHER,  QUEEN'S  PRINTER  FOR  ONTARIO 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  require  that  a  five-year  Fiscal  Plan  be  submitted 
by  the  Treasurer  of  Ontario  to  the  Legislative  Assembly  when  the  Budget  is 
presented  each  year.  The  Bill  provides  for  the  establishment  of  a  committee  of  the 
Assembly,  to  be  known  as  the  Standing  Committee  on  Government  Finance  and 
the  Economy,  to  study  and  make  recommendations  concerning  the  Fiscal  Plan. 


BILL  145  1979 


An  Act  to  provide  for  Fiscal 
Planning  in  the  Government  of  Ontario 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative   Assembly   of  the    Province   of  Ontario, 
enacts  as  follows: 

1  .     In  this  Act,  interpre- 

tation 

(a)  "Committee"  means  the  Standing  Committee  on  Gov- 
ernment Finance  and  the  Economy; 

(ft)  "Treasurer"  means  the  Treasurer  of  Ontario. 

2.  The  Treasurer  shall,  when  presenting  the  Budget  of  the  |\'*<^»' 
Government  of  Ontario  to  the  Assembly,  submit  a  five-year  Fiscal 
Plan  that  provides  estimates  of  revenues,  sets  expenditure  ceilings 
and  indicates  the  expected  budgetarv'  surplus  or  deficit  over  a  five 

year-period. 

;}. — (I)  At  the  commencement  of  each  session  of  the  Legisla- » >iabiish- 
ture,  a  standing  committee  of  the  Assembly  shall  be  ap|X)inted,  to  committee 
be  known  as  the  Standing  Committee  on  Government  Finance 
and  the  Economy,  with  authority  to  sit  during  the  session. 

(2)  Each  Fiscal  Plan  shall  be  referred  to  the  Committee  for  the|?"t>  «^ 
purposes  of  giving  consideration  to  the  Plan  and  making  recom- 
mendations in  respect  of  it  to  the  Assembly. 

(3)  The  Committee  shall,  from  time  to  time,  report  to  the'^P"'^ 
Assembly  its  observations,  opinions  and  recommendations  con- 
cerning the  Fiscal  Plan. 

4.  This  Act  comes  into  force  on  the  day  it  receives  RovaK"*"" ■"•■""•- 

.  '       ment 

Assent. 

5.  The  short  title  of  this  Act  is  The  Fiscal  Plan  Act,  1979.     ^^on  i.tie 
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BILL  146  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Municipal  Franchises  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 

I'RINTF.n  BY  J    ('    THATCHKR,  QI'EEN'S  PRINTER  FOR  ONTARIO 


Explanatory  Note 

Subsection  5  of  section  10  of  the  Act,  as  proposed  to  be  re-enacted,  is  set  out 
below  showing  underlined  the  words  that  have  been  added: 

(S)  An  order  of  the  Board  lirrrlojhn-  or  hrrrqflrr  made  under  subsection  2 
renewing  or  extending  thr  term  of  the  ri^ht  ornn  order  of  the  Board  under 
subsection  4  shall  he  dnund  to  />«  ./  ;(///(/  hy-hiw  of  the  municipality 
foticrnird  assiiUid  to  by  Iht  Muuuipal  tUtlofi  lor  the  purposes  ofthit 
Act  and  of  srrtioii  .^S  of  The  Public  Utilities  Act. 

The  purpose  of  the  amendment  is  to  clarify  that  an  Ontario  Energy  Board 
order  renewing  or  extending  the  term  of  a  right  to  operate  works  for  the  distribution 
or  supply  of  gas  in  a  municipality  is  deemed  to  be  a  valid  by-law  of  the  municipality 
assented  to  by  the  electors  for  the  purposes  of  The  Municipal  Franchises  Act. 


I 


BILL  146  1979 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,   by  and   with   the   advice   and   consent  of  the 
Legislative   Assembly   of  the    Province   of  Ontario,    enacts   as 
follows: 

1 .  Subsection  5  of  section  10  of  The  Municipal  Franchises  Act,  being  "  '"  '''•• 
chapter  289  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 

and  the  following  substituted  therefor: 

(5)  An  order  of  the  Board  heretofore  or  hereafter  made  under  0"i«r  dr«in«i 
subsection  2  renewing  or  extending  the  term  of  the  right  or  an  as-^ntH  to 
order  of  the  Board  under  subsection  4  shall  be  deemed  to  be  a  valid  ''>  f'^f*""^ 
by-law  of  the  municipality  concerned  assented  to  by  the  municipal 
electors  for  the  purposes  of  this  Act  and  of  section  58  olThe  Public  ^\^  '^J^- 
Uttltttes  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commencc- 

:i .    The  short  title  of  this  Act  is  The  Muuicipal  Franchises  Amendment  sh«rt  uue 
Act,  1979. 
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BILL  146 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Municipal  Franchises  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 
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BILL  146  1979 


An  Act  to  amend 
The  Municipal  Franchises  Act 

HER  MAJESTY,    by  and   with   the   advice  and  consent  of  the 
Legislative   Assembly   of  the    Province   of  Ontario,    enacts   as 

follows: 

1 .  Subsection  5  of  section  10  oiThe  Municipal  Franchises  Act,  beine  *  '"'''' 
chapter  289  of  the  Revised  Statutes  of  Ontario,  1970,  is  repealed 

and  the  following  substituted  therefor: 

(5)  An  order  of  the  Board  heretofore  or  hereafter  made  under  <>"*'<■  d^nw-rf 
subsection  2  renewing  or  extending  the  term  of  the  right  or  an  aL-mcd  t<. 
order  of  the  Board  under  subsection  4  shall  be  deemed  to  be  a  valid  ^^  «''«"f»"«'s 
by-law  of  the  municipality  concerned  assented  to  by  the  municipal 
electors  for  the  purposes  of  this  Act  and  of  section  58  ofThe  Public  ^^^^  '97o. 
utilities  Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent.      Commmre- 

ment 

8.   The  short  title  of  this  Act  is  The  Municipal  Franchises  Amendment  ^'"  "^i  ""' 
Act,  1979. 
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BILL  147  Government  Bill 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Local  Improvement  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Bill  clarifies  that  a  majority  of  the  members  of  a  court  of  revision  shall 
constitute  a  quorum  and  that  a  quorum  is  sufficient  to  exercise  all  the  powers  and 
duties  of  the  court  of  revision.  Courts  of  revision  in  the  past  several  years  have 
relied  on  clause  c  of  section  27  of  The  Interpretation  Act  which  provides  that 
"where  an  act  or  thing  is  required  to  be  done  by  more  than  two  persons,  a  majority 
of  them  may  do  it".  A  recent  decision  of  the  Divisional  Court  has  indicated  that 
clausec  of  section  2  7  oiThe  Interpretation  Act  may  not  apply  to  a  court  of  revision. 


BILL  147  1979 


An  Act  to  amend 
The  Local  Improvement  Act 

HER  MAJESTY,   by  and   with   the   advice  and  consent  of  the 
Legislative   Assembly   of  the    Province   of  Ontario,    enacts   as 
follows: 

1 .  Section  43  of  The  Local  Improvement  Act,  being  chapter  255  of  the  *;„^/^p^ 
Revised  Statutes  of  Ontario,  1970,  is  amended  by  adding  thereto 

the  following  subsections: 

(3)  A  majority  of  the  members  of  the  court  of  revision  shall  Q"**""" 
constitute  and,  notwithstanding  the  decision  of  any  court,  shall  be 
deemed  always  to  have  constituted  a  quorum. 

(4)  A  quorum  of  the  court  of  revision  is  sufficient  and,  not- ■'""***''^^'*'"  , 

^  '  and  powers  of 

withstanding  the  decision  of  any  court,  shall  be  deemed  always  to  quorum 
have  been  sufficient  to  exercise  all  of  the  jurisdiction  and  powers 
of  the  court  of  revision. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,      mfnt™*"" 

;5.   The  short  title  of  this  Act  is  The  Local  Improvement  Amendment  ^^^  ^^''' 
Act,  1979. 
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BILL  147 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  amend 
The  Local  Impro\ement  Act 


The  Hon.  T.  L.  Wells 
Minister  of  Intergovernmental  Affairs 


TORONTO 
Printed  by  J.  C.  Thatchek,  (.>i  v  ins  Printer  for  Ontario 


BILL  147  1979 


An  Act  to  amend 
The  Local  Improvement  Act 

HKR   MAJESTY,   by   and   with   the   advice  and  consent  of  the 
Legislative   Assembly   of   the    Province   of  Ontario,   enacts   as 

follows: 


M 


1 .  Section  43  of  The  Local  Improvement  Act,  being  chapter  255  of  the  ^^^.^^ 
Revised  Statutes  of  Ontario,  1970.  is  amended  by  adding  thereto 

the  following  subsections: 

(3)  A  majority  of  the  members  of  the  court  of  revision  shall  ^^"'''■"'^ 
constitute  and,  notwithstanding  the  decision  of  any  court,  shall  be 
deemed  always  to  have  constituted  a  quorum. 

(4)  A  quorum  of  the  court  of  revision  is  sufficient  and,  not--'""'"'""*'" 

^  and  iK>wers  i 

withstanding  the  decision  of  any  court,  shall  be  deemed  always  to  <'u«rum 
have  been  sufficient  to  exercise  all  of  the  jurisdiction  and  powers 
of  the  court  of  revision. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Assent,      ^ent'"^"'^ 

:i.   The  short  title  of  this  Act  is  The  Local  Improvement  Amendment  ^'"^''  ""' 
Act,  1979. 
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BILL  148  Government  BiU 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revise 
The  Certification  of  Titles  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


Explanatory  Note 

The  Certification  of  Titles  Act  is  being  revised  to  change  administrative 
procedures  without  altering  the  basic  concept  of  certification  of  titles.  The 
principal  changes  include  the  following: 

1.  The  references  to  a  EHrector  of  Land  Registration  are  being  removed; 
at  present,  the  Director  of  Land  Registration,  upon  the  recommenda- 
tion of  the  Director  of  Titles,  determines  the  amount  of  compensation 
to  be  paid  to  a  claimant  out  of  The  Certification  of  Titles  Assurance 
Fund  but  in  the  revision,  the  Director  of  Titles  will  make  this  deter- 
mination and  eliminate  one  step  in  the  payout  procedure. 

2.  A  list  of  the  material  to  be  submitted  with  an  application  for  a  cer- 
tificate of  title  has  been  removed  from  the  Act  and  will  appear  in  the 
regulations. 

3.  An  appeal  from  a  decision  of  the  Director  of  Titles  will  be  to  a  court 
as  a  new  hearing  rather  than  based  on  the  transcript  of  the  hearing 
before  the  Director. 

4.  The  provision  with  respect  to  payment  of  costs  has  been  expanded 
and  clarified,  (section  8). 

5.  Reference  to  certification  areas  has  been  removed  as  these  may  be 
prescribed  by  regulation  under  The  Registry  Act.  At  present  there  are 
no  certification  areas  in  Ontario. 

6.  The  maximum  and  minimum  amounts  payable  to  the  assurance  fund 
by  applicants  has  been  changed  with  the  maximum  being  $500 
in.stead  of  $300  and  the  minimum  being  $25  instead  of  $1.  The  rate 
of  contribution  remains  as  one-tenth  of  1  per  cent  of  the  value  of  the 
land  including  buildings. 


BILL  148  1979 


An  Act  to  revise 
The  Certification  of  Titles  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1  .    In  this  Act,  Intcrprr- 

tation 

(a)  "assurance  fund"  means  The  Certification  of  Titles 
Assurance  Fund; 

(b)  "Director"   means  the   Director  of  Titles  appointed 

under  The  Land  THUs  Act;  R so.  1970, 

'  c.  254 

(c)  "land  registrar"  means  a  land  registrar  app>ointed  under 

The  Registry  Act;  Rso  1970 

id)  "prescribed"    means   prescribed    by   the   regulations. 
R.S.O.  1970,  c.  59,  s.  1,  amended. 


2.  The  Minister  of  Consumer  and  Commercial  Relations  is  AdminbtraUon 
responsible  for  the  administration  of  this  Act.     1972,   c.    1, 
s.  32. 


3.  This  Act  does  not  apply  to  land  registered  under  The  ^^rt  Act 
Land  Titles  Act.     R.S.O.  1970,  c.  59,  s.  6.  k's.o.Tro. 

c.  234 

4. — (1)  An  owner  of  or  any  person  claiming  an  estate  in  fee  AppiicaUon 
simple  in  land,  whether  or  not  the  land  is  encumbered,  may  apply  cmmcaUon 
in  the  prescribed  manner  to  the  Director  to  have  the  title  to  the 
land  certified  in  the  name  of  the  applicant.      R.S.O.  1970,  c.  59, 
s.  7  (1),  amended. 


(2)  A  person  whose  claim  to  land  is  based  on  length  of  adverse  •<*"" 
p>ossession  may  apply  to  the  Director  to  have  the  title  to  the  land 
certified  in  the  name  of  the  applicant. 


Application 
deemed  action 
for  recovery 
of  land 

R.S.O.  1970, 
c.  246 

Service 
of  notice 


R.S.O.  1970, 
cc.  234,  409 


Where 
consent 


(3)  An  application  under  subsection  1  shall  be  deemed  to  be 
an  action  for  the  recovery  of  land  within  the  meaning  of  The 
Limitations  Act.     New. 

5. — (1)  A  notice  of  an  application  under  section  4  shall  be 
served  on  every  person  or  person  of  a  class  designated  by  regula- 
tion and  the  notice  is  sufficiently  served  if  it  is  sent  by  registered 
mail  addressed  to  that  person  at  the  address  furnished  under 
section  185  of  The  Land  Titles  Act  or  section  37  of  The  Registry 
Act,  or  where  no  such  address  has  been  furnished,  addressed  to  the 
solicitor  whose  name  appears  on  the  registered  instrument  by 
which  that  person  appears  to  have  an  interest.  R.S.O.  1970,  c. 
59,  s.  8  (1,  2),  amended. 

(2)  Where  a  person  to  whom  notice  is  required  to  be  given  under 
subsection  1  consents,  in  writing,  to  the  application,  no  notice  is 
required  to  be  sent  to  that  person.      New. 


Adverse 
claim 


6. — (1)  A  person  having  a  claim  adverse  to  or  inconsistent  with 
an  application  under  section  4  may  file  a  statement  of  claim, 
verified  by  affidavit,  with  the  Director  at  any  time  before  the 
certificate  of  title  is  registered.  R.S.O.  1970,  c.  59,  s.  11  (1), 
amended. 


HearinK 


(2)  Where  a  statement  of  claim  is  filed,  the  Director  shall 
afford  an  opportunity  for  a  hearing  to  determine  the  validity  of 
the  claim. 


Parties 


(3)  The  applicant,  every  f)erson  who  has  filed  a  statement  of 
claim  and  such  other  persons  as  the  Director  may  specify,  are 
parties  to  the  proceedings  in  which  a  hearing  is  held  under  this 
section.     1971,  c.  50,  s.  14  (1,  2),  amended. 


Reference 
to  a  judge 


(4)  The  Director,  instead  of  holding  a  hearing  under  subsec- 
tion 2,  may  refer  the  matter  to  a  judge  of  the  county  or  district 
court  of  the  county  or  judicial  district  in  which  the  land  is 
situate,  or  of  such  other  county  or  judicial  district  as  the  par- 
ties agree  to,  who  shall  hear  and  determine  the  claim  on  the 
evidence  before  him  or  may  direct  the  trial  of  an  issue.  1971, 
c.  50,  s.  14  (4),  amended. 


Copies  to 
be  sent  to 
interested 
parties 


7. — (1)  Where  the  Director  makes  a  decision,  a  copy  of  the 
decision  shall  be  sent  by  first  class  mail  or  delivered  by  the 
Director  to  the  applicant  and  to  every  person  who  has  filed  a 
statement  of  claim  under  section  6.  R.S.O.  1970,  c.  59,  s.  12 
(2),  amended. 


'^''•'*  ♦'  (2)  Any  party  aggrieved  by  a  decision  of  the  Director  may 

appeal  to  a  judge  of  the  county  or  district  court  of  the  county  or 


judicial  district  in  which  the  land  to  which  the  decision  relates  is 
situate,  or  of  such  other  county  or  judicial  district  as  the  parties 
agree  to,  and  the  appeal  shall  be  by  trial  de  novo.  1971,  c.  50, 
s.  14  (5),  amended. 


(3)  An  appeal  lies  from  a  decision  of  a  judge  of  a  county  or  ^pi*i^ '« 
district  court  under  subsection  2  to  the  Supreme  Court.     New.  court 


(4)  Notice  of  any  appeal  under  this  section  shall  be  served  NoUccof 
on  the  Director.     R.S.O.  1970,  c.  59,  s.  12  {A),  part.  *'''**' 


8. — (1)  An  applicant  under  this  Act  is  liable  prima  facie  to  Payment 
pay  all  costs,  charges  and  expenses  incurred  as  a  result  of  his  "  *^"** 
application,  except  where  parties  whose  rights  are  sufficiently 
secured  without  their  appearance  object  or  where  any  costs, 
charges  or  expenses  are  incurred  unnecessarily  or  improperly. 


(2)  The  Director  may  order  costs,  either  as  between  party  Scale  of 
and  party  or  as  between  solicitor  and  client,  to  be  paid  by  or  to 
any  person  who  is  party  to  a  proceeding  under  this  Act,  and 
may  give  directions  as  to  the  fund  out  of  which  the  costs  shall 
be  paid,  regard  being  had  to  subsection  1. 


(3)  Any  person  aggrieved  by  an  order  of  the  Director  made  Appeal  from 

....  1  -1  e  .  J.   .   •    .    Directors 

under  this  section  may  appeal  to  a  judge  of  a  county  or  district  order 
court  who  may  annul  or,  with  or  without  modification,  con- 
firm the  order. 


(4)  If  a  person  disobeys  an  order  of  the  Director  made  under  Knforcen 

.  .         »^.  -r         >  ••..■  of  order 

this  section,  the  Director  may  certify  the  disobedience  to  a 
judge  of  a  county  or  district  court,  and  thereupon,  subject  to 
the  right  of  appeal,  the  order  may  be  enforced  in  the  like 
manner  and  by  the  like  proceedings  as  if  it  were  an  order  of  the 
judge. 


(5)  The  amount  of  all  costs,  charges  and  expenses  properly  ^  •  ■■■ 
incurred  by  a  trustee,  mortgagee  or  other  person  having  a  by'iruste*" 
power  of  selling  land  that  are  incidental  to  an  application  for  a 
certificate  of  title  shall  be  ascertained  and  declared  by  the 
Director,  and  shall  be  deemed  to  be  costs,  charges  and 
expenses  properly  incurred  by  that  person  in  the  execution  of 
the  trust  or  in  pursuance  of  the  power,  and  he  may  retain  or 
reimburse  the  same  to  himself  out  of  any  money  coming  to  him 
under  the  trust  or  power,  and  he  is  not  liable  to  account  in  respect 
thereof.      New . 


etc. 


Disposition 

of 

application 


9.  When  the  Director  has  completed  his  examination  and 
any  matter  referred  to  a  judge  is  finally  disposed  of,  or  where 
a  hearing  has  been  held  and  the  Director  has  made  his  deci- 
sion and  any  appeal  therefrom  has  been  disposed  of,  or  where  the 
time  for  appeal  has  elapsed  and  no  appeal  has  been  taken,  the 
Director  may  issue  a  certificate  of  title  to  all  or  part  of  the  land  or 
dismiss  the  application,  as  the  case  may  be.  R.S.O.  1970,  c.  59, 
s.  12  (1,  4),  part. 


Registration 

of 

certificate 


10.  A  certificate  of  title  shall  be  registered  by  the  Director 
in  the  land  registry  office  for  the  registry  division  in  which  the 
land  is  situate.     R.S.O.  1970,  c.  59,  s.  15,  amended. 


Effects  of 
certificate 
of  title 


1 1.  Upon  registration  under  section  10,  a  certificate  of  title 
is  conclusive  as  of  the  day,  hour  and  minute  stated  therein 
that  the  title  of  the  person  named  as  owner  of  the  land 
described  therein  is  absolute  and  indefeasible  as  regards  the 
Crown  and  all  persons  whomsoever,  subject  only  to  the 
exceptions,  limitations,  qualifications,  reservations  and  condi- 
tions, covenants,  restrictions,  charges,  mortgages,  liens  and 
other  encumbrances  mentioned  therein,  and  is  conclusive  that 
every  application,  notice,  publication,  proceeding  and  act  that 
ought  to  have  been  made,  given  or  done,  has  been  made, 
given  or  done  in  accordance  with  this  Act,  R.S.O.  1970, 
c.  59,  s.  16. 


Certification 
of  Titles 
Assurance 
Fund 
continued 


12.— (1)  The  fund,  known  as  The  Certification  of  Titles 
Assurance  Fund,  formed  to  compensate  persons  who  may  be 
wrongfully  deprived  of  land  or  some  estate  or  interest  therein 
by  reason  of  the  title  to  the  land  being  certified  under  this  Act, 
is  continued. 


Payment 
into  fund 


(2)  Before  a  certificate  of  title  is  registered,  the  applicant 
shall  pay,  to  the  credit  of  the  assurance  fund,  in  addition  to  all 
other  fees,  an  amount  of  money  equal  to  one-tenth  of  1  per 
cent  of  the  value  of  the  land  described  in  the  certificate. 


Buildings 


Maximum 
payment 


Minimum 
(laymcnt 


Valuation 
of  lane] 


(3)  Where  there  are  buildings  on  the  land,  the  value  of  the 
land  shall  include  the  value  of  the  buildings. 

(4)  Where  the  amount  calculated  under  subsection  2  exceeds 
$500,  the  amount  payable  is  $500. 

(5)  Where  the  amount  calculated  under  subsection  2  is  less 
than  $25,  the  amount  payable  is  $25. 

(6)  The  value  of  the  land  shall  be  ascertained  as  of, 
(a)  the  date  of  application;  or 


(6)  a  date  not  more  than  sixty  days  before  the  registra- 
tion of  the  certificate, 

whichever  is  later. 

(7)  If  the  Director  is  not  satisfied  as  to  the  value  as  estab-  Proof  of 
lished   by   the   affidavit  of  the  applicant,   the   Director  may 
require  a  written  appraisal  of  the  land  by  a  qualified  appraiser 
whose  account  shall  be  added  to  the  costs  of  the  application. 

(8)  The  Director  may  require  an  applicant  to  indemnify  the  Applicant 
assurance  fund  against  loss  by  a  bond  or  covenant  in  the  pre-  required  to 
scribed  form,  either  with  or  without  sureties  or  by  such  other  •'"''^'""'fy  f""** 
security  as  he  considers  prof>er. 

(9)  The  money  payable  under  this  section  shall  be  paid  into  Money 
the  Supreme  Court  and  money  standing  to  the  credit  of  the  into  court 
fund  shall  be  invested  from  time  to  time  under  the  direction  of 

the  finance  committee  under  section   109  of  The  Judicature  •*  s.^  "^O' 

c    228 

Act,  and  such  of  the  interest  and  income  therefrom,  as  the 
finance  committee  from  time  to  time  determines,  shall  be 
credited  to  the  assurance  fund.  R.S.O.  1970,  c.  59,  s.  18, 
amended. 

18. — (1)  Where,  as  a  result  of  section  11,  a  person  is  claim 
wrongfully  deprived  of  any  interest  in  land,  he  is  entitled  to  funcj 
recover  what  is  just  by  way  of  compensation  out  of  the  assur- 
ance fund,  so  far  as  it  is  sufficient  for  that  purpose  having  ref- 
erence to  other  charges  thereon,  if  the  application  is  made 
within  six  years  from  the  time  of  having  been  so  deprived,  or 
in  the  case  of  a  person  under  the  disability  of  infancy,  mental 
incompetency  or  unsoundness  of  mind,  within  six  years  from 
the  date  at  which  the  disability  ceased.  R.S.O.  1970,  c.  59, 
s.  19  (1),  amended. 

(2)  A  person  is  not  entitled  to  compensation  from  the  assur-  Where  no 
ance  fund  in  respect  of  an  interest  in  land  existing  before  the  '^°'"'*"**"°" 
effective  date  of  the  certificate  of  title  unless  that  interest  is 
registered  under  The  Registry  Act  against  the  title  to  the  land  R so.  i97o. 
or  notice  of  it  is  given  to  the  Director  before  the  certificate  is 
registered.     New. 

(3)  Where  a  claim  is  made  under  subsection  1  in  resp>ect  of  j^*™"* 
land  whose  chief  value  is  the  ores,  mines  or  minerals  therein 

and  it  appears  that  the  claimant  is  entitled  to  compensation, 
the  entire  value  of  the  land,  including  buildings  thereon,  shall 
not  be  taken  at  a  greater  sum  than  twice  the  amount  that  was 
paid  for  the  original  grant  from  the  Crown.  R.S.O.  1970, 
c.  59,  s.  19  (2). 


Application 
for  pa>incnt 


Hearing 


Determination 
of  payment 


Apfit-al 


Time  for 
appeal 


Payment 
out  of 
fund 


Liability 
for  fraud 
and  error 


Where 
death  or 
change  of 
interest 

occurs 


RcRulations 


(4)  A  person  claiming  to  be  entitled  to  payment  of  compen- 
sation out  of  the  assurance  fund  shall  apply  to  the  Direc- 
tor.    R.S.O.  1970,  c.  59,  s.  19  (3),  amended. 

(5)  Except  where  he  determines  that  the  claim  be  paid  in 
full,  the  Director  shall  hold  a  hearing  and  the  claimant  and 
such  other  persons  as  the  Director  may  specify  are  parties  to 
the  proceedings  before  him.     1973,  c.  12,  s.  12  (1),  amended. 

(6)  The  liability  of  the  assurance  fund  for  compensation  and 
the  amount  of  compensation  shall,  subject  to  appeal  to  a  judge 
of  a  county  or  district  court,  be  determined  by  the  Director, 
and  the  costs  of  the  proceedings  under  this  section  shall  be  in 
the  discretion  of  the  Director  or  the  judge,  as  the  case  may  be. 

(7)  The  Director  shall  serve  notice  of  his  determination  under 
subsection  6  by  first  class  mail  on  the  claimant. 

(8)  Where  the  Director  determines  that  compensation  should  be 
paid  but  that  the  claim  not  be  paid  in  full,  the  claimant,  if  he 
intends  to  appeal,  shall,  within  a  period  of  twenty  days  after  the 
date  of  mailing  of  the  notice  under  subsection  7,  serve  on  the 
Director  notice  of  his  intention  to  appeal,  and  the  Director  shall 
not  certify  under  subsection  9  the  amount  to  the  Accountant  of  the 
Supreme  Court  if  a  notice  of  appeal  is  received  within  that  period 
or  until  after  the  expiry  of  that  period  if  no  notice  of  appeal  is 
received. 

(9)  Subject  to  subsection  8,  the  Director  shall  certify  to  the 
Accountant  of  the  Supreme  Court  any  amount  found  to  be  payable 
under  this  section  and,  upon  receipt  of  the  certification  of  the 
Director,  the  Accountant  of  the  Supreme  Court  shall  pay  the 
amount  to  the  person  entitled  thereto. 

(10)  Any  sum  paid  out  of  the  assurance  fund  may,  for  the 
benefit  of  the  assurance  fund,  be  recovered  by  action  in  the  name 
of  the  Director  from  the  person  on  whose  application  the  errone- 
ous certificate  of  title  was  registered,  or  from  his  estate,  and  the 
Director's  certification  of  the  payment  out  of  the  assurance  fund  is 
sufficient  proof  of  the  debt.  R.S.O.  1970,  c.  59,  s.  19  (4-8), 
amended. 

14.  Proceedings  under  this  Act  shall  not  abate  or  be  sus- 
pended by  any  death  or  change  of  interest,  but  in  any  such 
event  the  Director  may  require  notice  to  be  given  to  persons 
becoming  interested,  or  may  make  an  order  for  discontinuing, 
suspending  or  carrying  on  the  proceedings  or  otherwise  as  he 
considers  proper.     R.S.O.  1970,  c.  59,  s.  20. 

15.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations, 


(a)  designating  persons  or  classes  of  persons  to  whom 
notice  of  an  application  under  section  4  shall  be  given 
and  specifying  the  manner  in  which  notice  may  be 
given; 

(6)  requiring  the  payment  of  fees  upon  the  performance 
of  any  official  function  under  this  Act  and  prescribing 
the  amounts  thereof; 

(c)  prescribing  forms  and  providing  for  their  use; 

id)  prescribing  the  manner  of  making  an  application  for 
certification  of  title  and  the  material  to  be  submitted 
with  the  application; 

(e)  governing  standards  and  procedures  for  surveys  and 
plans  made  for  the  purposes  of  this  Act; 

(f)  prescribing  administrative  procedures  for  the  pur- 
poses of  this  Act; 

(g)  prescribing  the  procedures  to  be  followed  by  land 
registrars  with  respect  to  matters  under  this  Act; 

ih)  governing  the  correction  of  errors  in  certificates  of 
title.     R.S.O.  1970,  c.  59,  s.  21. 

16.  The  following  are  repealed:  Repeals 

1.  The  Certification  of  Titles  Act,  being  chapter  59  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Certification  of  Titles  Amendment  Act,  1973, 
being  chapter  12. 

3.  Section  14  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  197] ,  being  chapter  50. 

4.  Section  32  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

1  7.  This  Act  comes  into  force  on  a  day  to  be  named  by  <^on"n«?"fp- 
proclamation  of  the  Lieutenant  Governor. 

18.  The  short  title  of  this  Act  is  The  Certification  of  Titles  ^»'"^  '•"'^ 
Act,  1979. 
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BILL  148 


3rd  Session,  31st  Legislature,  Ontario 
28  Elizabeth  II,  1979 


An  Act  to  revise 
The  Certification  of  Titles  Act 


The  Hon.  Frank  Drea 
Minister  of  Consumer  and  Commercial  Relations 


TORONTO 
Printed  by  J.  C.  Thatcher,  Queen's  Printer  for  Ontario 


BILL  148  1979 


An  Act  to  revise 
The  Certification  of  Titles  Act 

HI'-R  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative   Assembly   of  the    Province   of  Ontario, 
enacts  as  follows: 

1  .     In  this  Act,  interpre- 

tation 

(a)  "assurance  fund"  means  The  Certification  of  Titles 
Assurance  Fund; 

(6)  "Director"   means   the   Director  of  TitJes   appK)inted 

under  The  Land  Titles  Act,  RS.o.  i97o. 

c.  23A 

(c)  "land  registrar"  means  a  land  registrar  appointed  under 

The  Registry  Act;  R  s.o.  i97o 

c.  409 

id)  "prescribed"    means    prescribed    by   the    regulations. 
R.S.O.  1970,  c.  59,  s.  1,  amended. 

2.  The  Minister  of  Consumer  and  Commercial  Relations  is  Admimsiranon 
responsible  for  the  administration  of  this  Act.     1972,   c.    1, 
s.  32. 


;i.  This  Act  does  not  apply  to  land  registered  under  The  ^^'hcrc  .Act 
Und  Titles  Act.     R.S.O.  1970,  c.  59,  s.  6.  rs.o.TJto. 

r    234 

4. — (1)  An  owner  of  or  any  person  claiming  an  estate  in  fee  AppHcaUon 
simple  in  land,  whether  or  not  the  land  is  encumbered,  may  apply  .eri.n.  ..linn 
in  the  prescribed  manner  to  the  Director  to  have  the  title  to  the 
land  certified  in  the  name  of  the  applicant.      R.S.O.  1970,  c.  59, 
s.  7  (1),  amended. 


(2)  A  person  whose  claim  to  land  is  based  on  length  of  adverse  •'^i'" 
possession  may  apply  to  the  Director  to  have  the  title  to  the  land 
certified  in  the  name  of  the  applicant. 


Application 
deemed  action 
for  recovery 
of  land 

R.S.O. 
c.  246 

Ser\ice 
of  notice 


1970, 


R.S.O.  1970. 
cc.  234.  409 


(3)  An  application  under  subsection  1  shall  be  deemed  to  be 
an  action  for  the  recovery  of  land  within  the  meaning  of  The 
Limitations  Act.     New. 

5. — (1)  A  notice  of  an  application  under  section  4  shall  be 
served  on  every  person  or  person  of  a  class  designated  by  regula- 
tion and  the  notice  is  sufficiently  served  if  it  is  sent  by  registered 
mail  addressed  to  that  person  at  the  address  furnished  under 
section  185  of  The  Land  Titles  Act  or  section  37  of  The  Registry 
Act,  or  where  no  such  address  has  been  furnished,  addressed  to  the 
solicitor  whose  name  appears  on  the  registered  instrument  by 
which  that  person  appears  to  have  an  interest.  R.S.O.  1970,  c. 
59,  s.  8(1,  2),  amended. 


Where 
con.sent 


(2)  Where  a  person  to  whom  notice  is  required  to  be  given  under 
subsection  1  consents,  in  writing,  to  the  application,  no  notice  is 
required  to  be  sent  to  that  person.      New. 


Adverse 
claim 


6. — (1)  A|>erson  having  a  claim  adverse  to  or  inconsistent  with 
an  application  under  section  4  may  file  a  statement  of  claim, 
verified  by  affidavit,  with  the  Director  at  any  time  before  the 
certificate  of  tide  is  registered.  R.S.O.  1970,  c.  59,  s.  11  (1), 
amended. 


Hearing 


(2)  Where  a  statement  of  claim  is  filed,  the  Director  shall 
afford  an  opportunity  for  a  hearing  to  determine  the  validity  of 
the  claim. 


Parties 


(3)  The  applicant,  every  person  who  has  filed  a  statement  of 
claim  and  such  other  persons  as  the  Director  may  specify,  are 
parties  to  the  proceedings  in  which  a  hearing  is  held  under  this 
section.     1971,  c.  50,  s.  14  (1,  2),  amended. 


Reference 

to  a  judKC 


(4)  The  Director,  instead  of  holding  a  hearing  under  subsec- 
tion 2,  may  refer  the  matter  to  a  judge  of  the  county  or  district 
court  of  the  county  or  judicial  district  in  which  the  land  is 
situate,  or  of  such  other  county  or  judicial  district  as  the  par- 
ties agree  to,  who  shall  hear  and  determine  the  claim  on  the 
evidence  before  him  or  may  direct  the  trial  of  an  issue.  1971, 
c.  50,  s.  14  (4),  amended. 


Copies  to 
be  sent  to 
intcrcstcfl 
partie> 


7. — (1)  Where  the  Director  makes  a  decision,  a  copy  of  the 
decision  shall  be  sent  by  first  class  mail  or  delivered  by  the 
Director  to  the  applicant  and  to  every  person  who  has  filed  a 
statement  of  claim  under  section  6.  R.S.O.  1970,  c.  59,  s.  12 
(2),  amended. 


'^>'i*»J  (2)  Any  party  aggrieved  by  a  decision  of  the  Director  may 

appeal  to  a  judge  of  the  county  or  district  court  of  the  county  or 


judicial  district  in  which  the  land  to  which  the  decision  relates  is 
situate,  or  of  such  other  county  or  judicial  district  as  the  parties 
agree  to,  and  the  appeal  shall  be  by  trial  de  novo.  1971,  c.  50, 
s.  14  (5),  amended. 


(3)  An  appeal  lies  from  a  decision  of  a  judge  of  a  county  or  •^PP^*'  ^'' 
district  court  under  subsection  2  to  the  Supreme  Court.     New.  court 


(4)  Notice  of  any  appeal  under  this  section  shall  be  served  ^«t«ce  of 
on  the  Director.     R.S.O.  1970,  c.  59,  s.  12  (4),  part.  '""**' 


8. — (1)  An  applicant  under  this  Act  is  liable  prima  facie  to  Paymem 
pay  all  costs,  charges  and  expenses  incurred  as  a  result  of  his  "  "^"^ 
application,  except  where  parties  whose  rights  are  sufficiently 
secured  without  their  appearance  object  or  where  any  costs, 
charges  or  expenses  are  incurred  unnecessarily  or  improperly. 


(2)  The  Director  may  order  costs,  either  as  between  party  Scale  of 
and  party  or  as  between  solicitor  and  client,  to  be  paid  by  or  to 
any  person  who  is  party  to  a  proceeding  under  this  Act,  and 
may  give  directions  as  to  the  fund  out  of  which  the  costs  shall 
be  paid,  regard  being  had  to  subsection  1. 


(3)  An\'  person  aggrieved  bv  an  order  of  the  Director  made  Appeal  from 

,         ,  .'  .  ,'  .      ,  e  J-       .    .    Directors 

under  this  section  may  appeal  to  a  judge  of  a  county  or  distnct  order 
court  who  may  annul  or.  with  or  without  modification,  con- 
firm the  order. 


(4)  If  a  person  disobevs  an  order  of  the  Director  made  under  Knforcemcm 

.  «-».         '  -r        «         J'      L    J-  of  order 

this  section,  the  Director  may  certify  the  disobedience  to  a 
judge  of  a  county  or  district  court,  and  thereupon,  subject  to 
the  ri^ht  of  appeal,  the  order  may  be  enforced  in  the  like 
manner  and  l)\  the  like  proceedings  as  if  it  were  an  order  of  the 
judge. 


(5)  The  amount  of  all  costs,  charges  and  expenses  properly  ^"*' "^ 

,     ,  ,  ,         .  application 

incurred  by  a  trustee,  mortgagee  or  other  person  having  a  by  trustee, 
power  of  selling  land  that  are  incidental  to  an  application  for  a  ^'*^ 
certificate  of  title  shall  be  ascertained  and  declared  by  the 
Director,  and  shall  be  deemed  to  be  costs,  charges  and 
expenses  properly  incurred  by  that  person  in  the  execution  of 
the  trust  or  in  pursuance  of  the  power,  and  he  may  retain  or 
reimburse  the  same  to  himself  out  of  any  money  coming  to  him 
under  the  trust  or  power,  and  he  is  not  liable  to  account  in  respect 
thereof.      New. 


Disposition 

of 

application 


9.  When  the  Director  has  completed  his  examination  and 
any  matter  referred  to  a  judge  is  finally  disposed  of,  or  where 
a  hearing  has  been  held  and  the  Director  has  made  his  deci- 
sion and  any  appeal  therefrom  has  been  disposed  of,  or  where  the 
time  for  appeal  has  elapsed  and  no  appeal  has  been  taken,  the 
Director  may  issue  a  certificate  of  title  to  all  or  part  of  the  land  or 
dismiss  the  application,  as  the  case  may  be.  R.S.O.  1970,  c.  59, 
s.  12  (1,  A),  part. 


Registration 

of 

certiflratr 


10.  A  certificate  of  title  shall  be  registered  by  the  Director 
in  the  land  registry  office  for  the  registry  division  in  \yhich  the 
land  is  situate.     R.S.O.  1970,  c.  59,  s.  15,  amended. 


Effects  of 
certificate 
of  title 


1 1 .  Upon  registration  under  section  10,  a  certificate  of  title 
is  conclusive  as  of  the  day,  hour  and  minute  stated  therein 
that  the  title  of  the  person  named  as  owner  of  the  land 
described  therein  is  absolute  and  indefeasible  as  regards  the 
Crown  and  all  persons  whomsoever,  subject  only  to  the 
exceptions,  limitations,  qualifications,  reservations  and  condi- 
tions, covenants,  restrictions,  charges,  mortgages,  liens  and 
other  encumbrances  mentioned  therein,  and  is  conclusive  that 
every  application,  notice,  publication,  proceeding  and  act  that 
ought  to  have  been  made,  given  or  done,  has  been  made, 
given  or  done  in  accordance  with  this  Act.  R.S.O.  1970, 
c.  59,  s.  16. 


Certification 

of  Titles 
As.suranre 
Fund 
continued 


12. — (1)  The  fund,  known  as  The  Certification  of  Titles 
Assurance  Fund,  formed  to  compensate  persons  who  may  be 
wrongfully  deprived  of  land  or  some  estate  or  interest  therein 
by  reason  of  the  title  to  the  land  being  certified  under  this  Act, 
is  continued. 


Payment 
into  fund 


(2)  Before  a  certificate  of  title  is  registered,  the  applicant 
shall  pay,  to  the  credit  of  the  assurance  fund,  in  addition  to  all 
other  fees,  an  amount  of  money  equal  to  one-tenth  of  1  per 
cent  of  the  value  of  the  land  described  in  the  certificate. 


Buildings 


M;Lximum 
payment 


Minimum 
payment 


Valuation 
of  land 


(3)  Where  there  are  buildings  on  the  land,  the  value  of  the 
land  shall  include  the  value  of  the  buildings. 

(4)  Where  the  amount  calculated  under  subsection  2  exceeds 
$500,  the  amount  payable  is  $500. 

(5)  Where  the  amount  calculated  under  subsection  2  is  less 
than  $25,  the  amount  payable  is  $25. 

(6)  The  value  of  the  land  shall  be  ascertained  as  of, 
(a)  the  date  of  application;  or 


(b)  a  date  not  more  than  sixty  days  before  the  registra- 
tion of  the  certificate, 

whichever  is  later. 

(7)  If  the  Director  is  not  satisfied  as  to  the  value  as  estab-  ^^^°^ 
lished   by   the  affidavit  of  the   applicant,   the   Director  may 
require  a  written  appraisal  of  the  land  by  a  qualified  appraiser 
whose  account  shall  be  added  to  the  costs  of  the  application. 

(8)  The  Director  may  require  an  applicant  to  indemnify  the  -^pp'''""' 
assurance  fund  against  loss  by  a  bond  or  covenant  in  the  pre-  rc<iuired  to 
scribed  form,  either  with  or  without  sureties  or  by  such  other  "^<'"""f>  fund 
security  as  he  considers  proper. 

(9)  The  money  payable  under  this  section  shall  be  paid  into  Moi»y 
the  Supreme  Court  and  money  standing  to  the  credit  of  the  imoro^rt 
fund  shall  be  invested  from  time  to  time  under  the  direction  of 

the  finance  committee  under  section   109  of  The  Judicature  *^^5?  "^°- 
Act,  and  such  of  the  interest  and  income  therefrom,  as  the 
finance   committee   from   time   to   time   determines,   shall   be 
credited  to  the  assurance  fund.     R.S.O.   1970,  c.   59,  s.   18, 
amended . 

13. — (1)  Where,  as  a  result  of  section  11,  a  person  is  t>«im 
wrongfully  deprived  of  any  interest  in  land,  he  is  entitled  to  fund 
recover  what  is  just  by  way  of  compensation  out  of  the  assur- 
ance fund,  so  far  as  it  is  sufficient  for  that  purpose  having  ref- 
erence to  other  charges  thereon,  if  the  application  is  made 
within  six  years  from  the  time  of  having  been  so  deprived,  or 
in  the  case  of  a  person  under  the  disability  of  infancy,  mental 
incompetency  or  unsoundness  of  mind,  within  six  years  from 
the  date  at  which  the  disability  ceased.  R.S.O.  1970,  c.  59, 
s.  19  (1),  amended. 

(2)  A  person  is  not  entitled  to  compensation  from  the  assur-  Where  no 
ance  fund  in  respect  of  an  interest  in  land  existing  before  the  '^"'"'^'^  "^ 
effective  date  of  the  certificate  of  title  unless  that  interest  is 
registered  under  The  Registry  Act  against  the  title  to  the  land  R so.  i970. 
or  notice  of  it  is  given  to  the  Director  before  the  certificate  is 
registered.    New. 

(3)  Where  a  claim  is  made  under  subsection  1  in  respect  of  ^^'^^^ 
land  whose  chief  value  is  the  ores,  mines  or  minerals  therein 

and  it  appears  that  the  claimant  is  entitled  to  compensation, 
the  entire  value  of  the  land,  including  buildings  thereon,  shall 
not  be  taken  at  a  greater  sum  than  twice  the  amount  that  was 
paid  for  the  original  grant  from  the  Crown.  R.S.O.  1970, 
c.  59,  s.  19(2). 
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(4)  A  person  claiming  to  be  entitled  to  payment  of  compen- 
sation out  of  the  assurance  fund  shall  apply  to  the  Direc- 
tor.    R.S.O.  1970,  c.  59,  s.  19  (3),  amended. 

(5)  Except  where  he  determines  that  the  claim  be  paid  in 
full,  the  Director  shall  hold  a  hearing  and  the  claimant  and 
such  other  persons  as  the  Director  may  specify  are  parties  to 
the  proceedings  before  him.     1973,  c.  12,  s.  12  (1),  amended. 

(6)  The  liability  of  the  assurance  fund  for  compensation  and 
the  amount  of  compensation  shall,  subject  to  appeal  to  a  judge 
of  a  county  or  district  court,  be  determined  by  the  Director, 
and  the  costs  of  the  proceedings  under  this  section  shall  be  in 
the  discretion  of  the  Director  or  the  judge,  as  the  case  may  be. 

(7)  The  Director  shall  serve  notice  of  his  determination  under 
subsection  6  by  first  class  mail  on  the  claimant. 

(8)  Where  the  Director  determines  that  compensation  should  be 
paid  but  that  the  claim  not  be  paid  in  full,  the  claimant,  if  he 
intends  to  appeal,  shall,  within  a  period  of  twenty  days  after  the 
date  of  mailing  of  the  notice  under  subsection  7,  serve  on  the 
Director  notice  of  his  intention  to  appeal,  and  the  Director  shall 
not  certify  under  subsection  9  the  amount  to  the  Accountant  of  the 
Supreme  Court  if  a  notice  of  appeal  is  received  within  that  period 
or  until  after  the  expiry  of  that  pjeriod  if  no  notice  of  appeal  is 
received. 

(9)  Subject  to  subsection  8,  the  Director  shall  certify  to  the 
Accountant  of  the  Supreme  Court  any  amount  found  to  be  payable 
under  this  section  and,  upon  receipt  of  the  certification  of  the 
Director,  the  Accountant  of  the  Supreme  Court  shall  pay  the 
amount  to  the  person  entitled  thereto. 

(10)  Any  sum  paid  out  of  the  assurance  fund  may,  for  the 
benefit  of  the  assurance  fund,  be  recovered  by  action  in  the  name 
of  the  Director  from  the  person  on  whose  application  the  errone- 
ous certificate  of  title  was  registered,  or  from  his  estate,  and  the 
Director's  certification  of  the  payment  out  of  the  assurance  fund  is 
sufficient  proof  of  the  debt.  R.S.O.  1970,  c.  59,  s.  19  (4-8), 
amended. 

14.  Proceedings  under  this  Act  shall  not  abate  or  be  sus- 
pended by  any  death  or  change  of  interest,  but  in  any  such 
event  the  Director  may  require  notice  to  be  given  to  persons 
becoming  interested,  or  may  make  an  order  for  discontinuing, 
suspending  or  carrying  on  the  proceedings  or  otherwise  as  he 
considers  proper.     R.S.O.  1970,  c.  59,  s.  20. 

15.  The  Lieutenant  Governor  in  Council  may  make  regu- 
lations. 


(a)  designating  persons  or  classes  of  persons  to  whom 
notice  of  an  application  under  section  4  shall  be  given 
and  specifying  the  manner  in  which  notice  may  be 
given; 

(6)  requiring  the  payment  of  fees  upon  the  performance 
of  any  official  function  under  this  Act  and  prescribing 
the  amounts  thereof; 

(c)  prescribing  forms  and  providing  for  their  use; 

(d)  prescribing  the  manner  of  making  an  application  for 
certification  of  title  and  the  material  to  be  submitted 
with  the  application; 

ie)  governing  standards  and  procedures  for  surveys  and 
plans  made  for  the  purposes  of  this  Act; 

(/■)  prescribing  administrative  procedures  for  the  pur- 
poses of  this  Act; 

(g)  prescribing  the  procedures  to  be  followed  by  land 
registrars  with  respect  to  matters  under  this  Act; 

(h)  governing  the  correction  of  errors  in  certificates  of 
title.     R.S.O.  1970,  c.  59,  s.  21. 

16.  The  following  are  repealed:  Repeals 

1.  The  Certification  of  Titles  Act,  being  chapter  59  of 
the  Revised  Statutes  of  Ontario,  1970. 

2.  The  Certification  of  Titles  Amendment  Act,  1973, 
being  chapter  12. 

3.  Section  14  of  The  Civil  Rights  Statute  Law  Amend- 
ment Act,  1971 ,  being  chapter  50. 

4.  Section  32  of  The  Government  Reorganization  Act, 
1972,  being  chapter  1. 

1  7.  This  Act  comes  into  force  on  a  day  to  be  named  by  ^'ommence- 

•  •/•IT-  ^  mcnt 

proclamation  of  the  Lieutenant  Governor. 

18.  The  short  title  of  this  Act  is  The  Certification  of  Titles  short  titi* 
Act,  1979. 
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